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Executive Summary 
 
 
 
 Resolving insolvency is one of the primary indicators, as developed by the 
World Bank in the Doing Business report, to measure how the ease of doing business 
in each country worldwide. According to the report, the willingness of banks and 
investors to support new business depends a great deal on rules that govern failing 
business. As of 2016, Thailand³s is ranked 23rd in the world in term of resolving 
insolvency. Its recovery rate (cents on the dollar) is stood at 67.7 percent, which is a 
relatively low when compared to other countries, such as the Untied States, United 
Kingdom, Japan and Malaysia.  
 Recovery rates and capability of receivers to collect assets of debtors are at the 
heart of effective insolvency regimes, and cannot be considered in isolation from it. This 
report aims to examine the Thai bankruptcy system in terms of the debt collection 
system and its administrations to analyse its effectiveness and limitations. It is observed 
here that there are four major areas of controversies inherit within the Thai bankruptcy 
systems, thereby diluting its effectiveness. These include the following concerns:  
 

 
(1) Government officials have very limited scope of authority under the 

Thai bankruptcy law to gain access to information of debtors.  
(2) Fine imposed on the case of fradualent conveyance is considered to 
be minimal for deterring debtors³ frauds.  

(3) Procedural and administrative complications exist within the current 
regime. Specifically, the lack of database and searching platform has 
been a major cause of concerns for the Legal Execution Department 
to perform effectively and sufficiently.   

(4) Issues relating to regulatory body, which in this case the Legal 
Execution Department, has not yet have a special division for 
searching and investigating assets of a person.  
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This leads us to a study of bankruptcy systems in other countries, including 

United States, United Kingdom, Japan and Malaysia, as well as examining the World 
Bank³s report, so-called ´Doing Businessµ which ranks countries for investment from 
their information on easement and difficulties in doing business, including resolving 
insolvency. The research report also considers the UNCITRAL³s model law on 
insolvency/bankruptcy system. Nonetheless, it is observed that both World Bank and the 
UNCITRAL do not address a detailed explantion of procedure for bankruptcy 
enforcement. It is also suggested that US, UK, Japan and Malaysia are ranked higher 
than that of Thailand in term of resolving insolvency. One thing in common among 
those countries; their bankruptcy systems have conherent, workable procedures. 
Specifically, in those countries, a system for searching and tracking information on 
assets of an individual are available. These also include a system that links all 
information among public and private entities through the application of social security 
number. In addition to that, U.S. and Japan cases are interesting as they assess for IP 
valuation in order to enforce the bankrupt apart from the sale by auction.  
 Recommendations for strengthening the Thai current bankruptcy system are 
detailed below.  
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Policy Recommendations for Enhancing the Effectiveness of the Thai Debt Collection System and Its Administrations 
No. Issues  Practical Solutions  
1 Establishing searching system for 

assets in bankruptcy cases   
¶ Gathering all necessary data and information from relevant authorities or organizations in public 

and private sectors.  
¶ Establishing the Search Engine   

2 Applying IP valuation for bankruptcy 
execution  

¶ Considering IP valuation methodoloty to apply within legal execution in bankruptcy cases  
¶ Setting up rules for IP valuation consistently with international standards.   

3 Redefining the scope of receivers³ 
authorities under the Thai Bankruptcy 
Act.   

¶ Reconsider the scope of receivers³ authorities under the Thai Bankruptcy Act (S. 117 · 123)  
¶ Enacting additional provisions that empowering Director-General of the Legal Execution 

Department to be able to order third parties from debtors to reimbursement or consignment.   
4 Revising provisions on ´cancellation 
of debtors³ fraudµ  

¶ Reconsider provision about cancellation of debtors³ fraud under the Bankruptcy Act by 
considering a period for cancellation of debtors³ fraud which should extend the period to be 
longer than 1 year.   

5 Recalibrating fine under the 
Bankruptcy Act   

¶ Increasing penalty for maximum fine punishment to be able to increase automatically depending 
on the inflation.  

6 Enhancing effective administration of 
the Legal Execution Department  

¶ Establishing a division for searching and tracking personal³s assets under the Legal Execution 
Department or a special division for investing debtors³ assets.  

¶ Adjusting salary rate and income-based of officials in the Legal Execution Department to be 
equivalent to other legal institutions.  

¶ Monetary rewards for officials under the Legal Execution Department.  
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ÛØØöć 1 
ÛØÚČó 

 
 
 
1.1 ØöćâóĀæñÅèóâëČóÅòÎÃîÈÂóäèõÉòã  
 
 ÂóäÛòÈÅòÛÅÕöæâæñæóãÿÜĆÚáóäÂõÉëČóÅòÎÃîÈÂäâÛòÈÅòÛÅÕö èòÖ×ùÜäñëÈÅ°ìæòÂÃîÈ    
ÂóäÛòÈÅòÛÅÕöæâæñæóãÅøî ĂìÛääÕóÿÉóìÚöĈĂÚÅÕöæâæñæóãăÕäòÛËČóäñìÚöĈÉóÂØäòßã°ëõÚ          
ØöćÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ëóâóä×äèÛäèâăÕáóãĂÚäñãñÿèæóäèÕÿäĆèÌ÷ćÈÉñÿÜĆÚÂæăÂË¬èãĂì
äñÛÛÿéäêÑÂõÉÿÂõÕÂóäìâùÚÿèöãÚÖ¬îÿÚøćîÈ ÕòÈÚòĈÚ ÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæâæñæóãÉ÷ÈÿÜĆÚ
ÜòÉÉòãìæòÂØöćâöÅèóâëČóÅòÎĀæñë¬ÈÝæÂäñØÛÖ¬îÿéäêÑÂõÉĂÚáóßäèâÃîÈÜäñÿØéāÕãÖäÈ 
ÚîÂÉóÂÚöĈ ÙÚóÅóäāæÂ (World Bank) ăÕØČóÂóäé÷ÂêóÃîÂÏìâóãĀæñĀÚèØóÈÜÐõÛòÖõÃîÈ
ÜäñÿØéÖ¬óÈ ą ÿßøćîÜäñÂîÛÂóäĂìëõÚÿËøćî ĀæñÿÜĆÚÜäñāãËÚ°ĀÂ¬ÚòÂæÈØùÚÃóâËóÖõ îòÚăÕĀÂ¬ 
ÝæÂóäèõÉòãáóãĂÖāÅäÈÂóä Doing Business1 Ì÷ćÈÿÜĆÚäóãÈóÚØöćÿëÚîĂìØäóÛ×÷ÈÅèóâãóÂÈ¬óã
ĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéÖ¬óÈ ą ØòćèāæÂĀæñăÕÉòÕîòÚÕòÛÜäñÿØéÖ¬óÈ ą ÖóâÖòèËöĈèòÕ
ØöćÂČóìÚÕăèÿÜĆÚÜäñÉČóØùÂÜö āÕãâöÿÂÔÒ°ÂóäßõÉóäÔó 4 ÿäøćîÈìæòÂ ăÕĀÂ¬ ÃòĈÚÖîÚĂÚÂóä
ÕČóÿÚõÚÂóäØöćÈ¬óã (Easier) äñãñÿèæóĂÚÂóäÕČóÿÚõÚÂóäØöćäèÕÿäĆè (Faster) Å¬óĂËÉ¬óãĂÚÂóä
ÕČóÿÚõÚÂóäØöćÖČćó (Cheaper) ÂÏìâóãĀæñÂÏäñÿÛöãÛØöćÿîøĈîÖ¬îÂóäÕČóÿÚõÚÂóä (Smarter 
Regulations) Ì÷ćÈÂóäĀÂÜòÎìóÂóäæâæñæóã (Resolving Insolvency) ÿÜĆÚìÚ÷ćÈĂÚÖòèËöĈèòÕÖóâ
äóãÈóÚÂóäèõÉòã ÿäøćîÈ Doing Business 2016 Ì÷ćÈÙÚóÅóäāæÂăÕÉòÕØČóÃ÷ĈÚ ÉóÂìòèÃî           
ÂóäÿÜäöãÛÿØöãÛÂóäÕČóÿÚõÚÂóäÂòÛÜäñÿØé World Best Āæñ Asia Best ăÕĀÂ¬ ÜäñÿØé
àõÚĀæÚÕ° ĀæñÜäñÿØéÎöćÜù¬ÚĀæèÉñÿìĆÚè¬óĂÚÕóÚîòÖäóÿÈõÚØöćăÕÅøÚ (ÿÌÚÖ°Ö¬îÕîææóä°) ÜäñÿØé
àõÚĀæÚÕ°ĀæñÎöćÜù¬ÚâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚäîãæñ 90.3 Āæñäîãæñ 92.1 ÖóâæČóÕòÛ2     
āÕãÜäñÿØéăØãâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚäîãæñ 67.7 ×úÂÉòÕĂìîãú¬ĂÚæČóÕòÛØöć 23 ÃîÈāæÂ  

                                                           

1. āÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂÿäõćâÖÚÖòĈÈĀÖ¬ ÜöÅ.é.2003 · ÜòÉÉùÛòÚ ÕúÖòèîã¬óÈÝæ
Âóäé÷ÂêóÜäñÉČóÜö Å.é.2015 ĂÚ World Bank, ²Doing Business 2015: Going Beyond Efficiency³ 
(Washington D.C., World Bank, 2014).  

2. ÕúÂóäÉòÕîòÚÕòÛāæÂĂÚÿäøćîÈ Resolving Insolvency ÃîÈÙÚóÅóäāæÂĂÚ Economy Ranking ìòèÃî 
Resolving Insolvency ÜäñÉČóÜö Å.é. 2017.  
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ĂÚÿäøćîÈÂóäĀÂÜòÎìóÂóäæâæñæóã3 ÊñÚòĈÚ ÜòÎìóØöćÖîÈßõÉóäÔóÿÜĆÚæČóÕòÛĀäÂ Åøî          
ÜòÉÉòãáóãĂÚÃîÈÂäñÛèÚÂóäæâæñæóãØöćë¬ÈÝæÖ¬îÖòèËöĈèòÕĂÚÿäøćîÈÃîÈîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚ 
Åèóâëóâóä×ĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°É÷È×øîÿÜĆÚÂæăÂëČóÅòÎ      
ØöćëñØîÚ×÷ÈÖòèËöĈèòÕĂÚÿäøćîÈÕòÈÂæ¬óè  
 îã¬óÈăäÂĆÖóâ ÚòÛÖòĈÈĀÖ¬Üö ß.é. 2540 Ì÷ćÈÿÂõÕèõÂåÖÿéäêÑÂõÉÅäòĈÈëČóÅòÎÃîÈÜäñÿØéăØã
ÿÜĆÚÖÚâó ÂõÉÂóäÙùäÂõÉÜäñëÛáóèñ×Õ×îãâöÂóäÜõÕÂõÉÂóäĀæñÿÃóëú¬ÂäñÛèÚÂóäæâæñæóãÃîÈ
éóææâæñæóãÂæóÈÿÜĆÚÉČóÚèÚâóÂ4 äèâ×÷Èë×óÛòÚÂóäÿÈõÚ 56 Āì¬È É÷ÈØČóĂìÛääÕóÛäõêòØĀæñ
ÛùÅÅæÙääâÕó×úÂéóæâöÅČóëòćÈßõØòÂê°Øäòßã°ÿÕĆÕÃóÕÖóââó āÕãÂóäÕČóÿÚõÚÂäñÛèÚÂóäæâæñæóã
ĂÚËòĈÚÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîÈÂäâÛòÈÅòÛÅÕöĂÚÜòÉÉùÛòÚ ÜäñëÛÜòÎìóæúÂìÚöĈăâ¬ëùÉäõÖÜõÕÛòÈ 
Ì¬îÚÿäÚ ìäøîāîÚãóãØäòßã°ëõÚĂìĀÂ¬ÛùÅÅæáóãÚîÂ ØČóĂìÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬ëóâóä×
äèÛäèâØäòßã°ëõÚÿÃóâóăèĂÚÂîÈØäòßã°ëõÚÿßøćîĀÛ¬ÈËČóäñìÚöĈĂìĀÂ¬ÛääÕóÿÉóìÚöĈăÕ ÉóÂÂäÔö
ÕòÈÂæ¬óè ÂäâÛòÈÅòÛÅÕöãòÈăâ¬âöÿÅäøćîÈâøîĂÚÂóäÜÐõÛòÖõÈóÚØòĈÈĂÚÕóÚîÈÅ°Åèóâäú ØòÂêñ           
ĀæñèõØãóÂóäØóÈÿØÅāÚāæãöØöćâöÜäñëõØÙõáóßîã¬óÈÿßöãÈßîĂÚÂóäÖäèÉëîÛ ÖõÕÖóâØäòßã°ëõÚ  
ØöćâöÂóäãòÂãóã Ì¬îÚÿäÚÉóÂÂóäÂäñØČóÃîÈæúÂìÚöĈìäøîÛùÅÅæîøćÚ ÂäÔöÚöĈÉ÷ÈÿÜĆÚÜòÎìóëČóÅòÎÃîÈ   
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° Ì÷ćÈîČóÚóÉìÚóØöćĂÚÂóääèÛäèâØäòßã°ëõÚĀæñÉòÕÂõÉÂóäØäòßã°ëõÚÃîÈ
æúÂìÚöĈÖóââóÖäó 225 äèâ×÷ÈèõÙöÂóäÃóãĂÚäúÜĀÛÛîøćÚ ą ÚîÂÉóÂÂóäÃóãØîÕÖæóÕÃîÈ     
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÖóââóÖäó 123 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóãßùØÙéòÂäóË 2483 
Âæ¬óèÅøî ĂìÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°âöîČóÚóÉÃóãÖóâèõÙöØöćëñÕèÂĀæñÿÜĆÚÝæÕöØöćëùÕĀæñ     
ÂóäÃóãāÕãèõÙöîøćÚÚîÂÉóÂÂóäÃóãØîÕÖæóÕÖîÈăÕäòÛÅèóâÿìĆÚËîÛÃîÈÂääâÂóäÿÉóìÚöĈ6 

                                                           

3. ÕúÝæÂóäëČóäèÉÿÂöćãèÂòÛÂóäÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéăØãāÕãÙÚóÅóäāæÂĂÚ World Bank, ²Doing 
Business 2017: Going Beyond Efficiency · Economy Profile 2017 Thailand³ (Washington 
D.C., World Bank, 2017).  

4. Õúë×õÖõÿÂöćãèÂòÛÜäõâóÔÅÕöØöćÿÃóëú¬éóææâæñæóãĂÚ Wisit Wisitsora-At, ²Lesson Learned: 
Bankruptcy Reform in Thailand³ (2552) 2(1) Journal of the Thai Justice System, 1-7 ĀæñÕú C. 
Fritz. Foley, ²Going Bush in Bangkok: Lessons from Bankruptcy Law Reform in Thailand³ 
(Working Paper, Harvard Business School, Cambridge, MA., 1999).  

5. âóÖäó 22 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 ÛòÎÎòÖõè¬ó ÿ́âøćîéóæëòćÈßõØòÂê°Øäòßã°
ÃîÈæúÂìÚöĈĀæè ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĀÖ¬ÝúÿÕöãèâöîČóÚóÉÕòÈÖ¬îăÜÚöĈ (1) ÉòÕÂóäĀæñÉČóìÚ¬óã
Øäòßã°ëõÚÃîÈæúÂìÚöĈ ìäøîÂäñØČóÂóäØöćÉČóÿÜĆÚÿßøćîĂìÂõÉÂóäÃîÈæúÂìÚöĈØöćÅóÈîãú¬ÿëäĆÉëõĈÚăÜ (2) 
ÜäñÚöÜäñÚîâãîâÅèóâ ìäøîàîÈäîÈ ìäøîÖ¬îëúÅÕöĂÕ ą ÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈµ.  

6. âóÖäó 123 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 ÛòÎÎòÖõè¬ó Ǿäòßã°ëõÚÌ÷ćÈÿÉóßÚòÂÈóÚ
ßõØòÂê°Øäòßã°äèÛäèâăÕâó ÿâøćîæúÂìÚöĈæâæñæóãĀæè ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°âöîČóÚóÉÃóãÖóâèõÙö
ëñÕèÂĀæñÿÜĆÚÝæÕöØöćëùÕ [¦] ÂóäÃóãāÕãèõÙöîøćÚÚîÂÉóÂÂóäÃóãØîÕÖæóÕÚòĈÚ ÖîÈăÕäòÛÅèóâ
ÿìĆÚËîÛÃîÈÂääâÂóäÿÉóìÚöĈ ÿèÚĀÖ¬Øäòßã°ëõÚØöćÿÜĆÚÃîÈÿëöãÈ¬óãìäøî×óìÚ¬èÈËóăèÉñÿëöãìóã ìäøî
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ÕòÈÚòĈÚ ĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° É÷ÈâöÿäøćîÈÖîÈÕČóÿÚõÚÂóä        
ĀãÂîîÂÿÜĆÚ 2 ÂäÔö Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÂóäăÕâóÌ÷ćÈØäòßã°ëõÚÃîÈæúÂìÚöĈ ÿÂõÕÃ÷ĈÚÕèãèõÙöÂóäĂËÛùÅÅæÿÃóØČóÂóä
ÖäèÉëîÛÉóÂÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚ ØóÈØäòßã°ëõÚ ÂóäāîÚÿÜæöćãÚĀÜæÈÂääâëõØÙõċ        
ĂÚØäòßã°ëõÚ āÕãĂËèõÙöÿÕöãèÂòÚØòĈÈìâÕÂòÛØùÂÜäñÿáØÙùäÂõÉÃîÈæúÂìÚöĈ Ì÷ćÈĂÚÛóÈÂäÔöæúÂìÚöĈ  
ÿÜĆÚÝúØöćâöÅèóâëóâóä×ĂÚØóÈÙùäÂõÉ ëóâóä×ÜÂÜõÕØäòßã°ëõÚ ìäøîăâ¬ÿÜõÕÿÝãÃîÅèóâÉäõÈ            
è¬óâöØäòßã°ëõÚîãú¬ØöćĂÕÛóÈ ìäøîæúÂìÚöĈîóÉâöÂóäāîÚØäòßã°ëõÚăÜĂìÛùÅÅæáóãÚîÂÂ¬îÚØöćÖÚÉñ×úÂ
ßõØòÂê°Øäòßã°ÿÕĆÕÃóÕ ĀâÂÏìâóãæâæñæóãÉñÛòÎÎòÖõÿäøćîÈÂóäÿßõÂ×îÚÂóäÊîÊæÿîóăè       
ĂÚâóÖäó 113·115 ÿßøćîĂËÿÜĆÚÿÅäøćîÈâøîĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ ìäøîâöâóÖäÂóä
ÅèóâäòÛÝõÕØóÈîóÎóÿâøćîæúÂìÚöĈĂìÂóäëîÛëèÚÿÂöćãèÂòÛÂõÉÂóäĀæñØäòßã°ëõÚîòÚÿÜĆÚÿØĆÉ        
Ö¬îÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÂĆăâ¬ëóâóä×ĀÂăÃÜòÎìóÿìæ¬óÚöĈăÕ ã¬îâĀëÕÈĂìÿìĆÚè¬óÉñÖîÈâö
ÅèóâßãóãóâìóèõÙöÂóäîã¬óÈăäØöćÉñØČóĂìÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ëóâóä×ëøÛÅÚØäòßã°ëõÚ
ÃîÈæúÂìÚöĈØöć×úÂÜÂÜõÕÚòĈÚăÕ ÿÚøćîÈÉóÂÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ãòÈâöÃîÉČóÂòÕĂÚìæóãÕóÚ      
ØòĈÈØòÂêñ èõÙöÂóäØóÈÿØÅÚõÅ äèâ×÷ÈÜòÎìóÕóÚÂÏìâóãØöćĂìîČóÚóÉÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°
ÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈØöćăâ¬îóÉÂäñØČóăÕ ÿË¬Ú ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬ëóâóä×
ÿÃó×÷ÈÃîâúæØóÈÂóäÿÈõÚÃîÈæúÂìÚöĈ ÂóääòÛäúØäòßã°ëõÚØóÈØñÿÛöãÚÃîÈæúÂìÚöĈâöÅèóâĀÖÂÖ¬óÈ
ÉóÂÂóäÜÐõÛòÖõÈóÚÃîÈÿÉóìÚóØöćëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÌ÷ćÈëóâóä×ÿÃó×÷È
ÃîâúæØóÈÂóäÿÈõÚÃîÈæúÂìÚöĈăÕāÕãîóéòãÛØÛòÎÎòÖõÃîÈÂÏìâóã  
 ÜäñÂóäØöćëîÈ ÂóäÕČóÿÚõÚÂóäáóãìæòÈÉóÂØöćăÕØäòßã°ëõÚîòÚÿÂõÕÉóÂÂóäã÷Õ ìäøî
äèÛäèâÿßøćîĀÜäëáóßĂìÿÜĆÚÿÈõÚ ÂóäËČóäñìÚöĈĀÂ¬ÛääÕóÿÉóìÚöĈØòĈÈìæóã èõÙöÂóäØòćèăÜØöćĂËîãú¬ĂÚ
ÜòÉÉùÛòÚÅøîÂóäÃóãØîÕÖæóÕ ĀÖ¬ëČóìäòÛèõÙöÂóäÃóãāÕãèõÙöîøćÚÚîÂÿìÚøîÉóÂÂóäÃóãØîÕÖæóÕ 
ĂÚÂóäÜÐõÛòÖõìÚóØöćÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ãòÈăâ¬ăÕäòÛÂóäëÚòÛëÚùÚĂìÕČóÿÚõÚÂóäâóÂÚòÂ 
îòÚÿÚøćîÈâóÉóÂÂóäÃóÕîÈÅ°Åèóâäú ÅèóâÿÃóĂÉ ÂóäÂČóìÚÕâóÖäÂóäØöćâöÜäñëõØÙõáóß        
ÂóäÿæøîÂĂËèõÙöÂóäÃóãîøćÚØöćÿìâóñëâÂòÛÜäñÿáØÃîÈØäòßã°ëõÚØöćäèÛäèâăÕ  
 ÉóÂÜòÎìóÕòÈÂæ¬óèØòĈÈëîÈÜäñÂóä ÉñÿìĆÚăÕè¬ó îùÜëääÅëČóÅòÎØöćë¬ÈÝæÂäñØÛÖ¬î    
ÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈĂìÿÂõÕÜäñëõØÙõáóßĂÚáóäÂõÉìæòÂÃîÈÂäâÛòÈÅòÛÅÕö           
ĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÿßøćîĂìëóâóä×ÛääæùÿÜóìâóã Â¬îĂìÿÂõÕÜäñāãËÚ°Āæñ
ÜäñëõØÙõáóßëúÈëùÕĀÂ¬Ýúâöë¬èÚăÕÿëöãĂÚÂäñÛèÚÂóäæâæñæóã ÿÂõÕÃ÷ĈÚÉóÂÃîÉČóÂòÕĂÚÂóäÜÐõÛòÖõ
ìÚóØöćÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ØòĈÈîÈÅ°ÅèóâäúÕóÚÿØÅāÚāæãöëóäëÚÿØé ÙùäÂõÉÂóäÿÈõÚ 
ÂóäÙÚóÅóä äèâ×÷ÈèõÙöÂóäÖäèÉëîÛĀæñÂóäÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÅÕöæâæñæóã ØČóĂì

                                                                                                                                                                      

Å¬óĂËÉ¬óãÉñÿÂõÚë¬èÚÂòÛÅ¬óÃîÈØäòßã°ëõÚÚòĈÚ [¦] ÝúăÕäòÛāîÚØäòßã°ëõÚÉóÂÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°
ĂÚÂóäÃóãìäøîÂóäĀÛ¬È ăâ¬ÖîÈäòÛÝõÕĂÚÅ¬óáóêöîóÂäìäøîÉòÈÂîÛëČóìäòÛÜöÂ¬îÚØöćăÕäòÛāîÚµ.  
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ÂóäÜÐõÛòÖõìÚóØöćÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÃóÕÜäñëõØÙõáóß ÃóÕÿÅäøćîÈâøîìäøîÂæăÂ      
ĂÚÂóäÕČóÿÚõÚÂóäÉòÕÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈÿÜĆÚäñÛÛ ăâ¬ØòÚÖ¬îë×óÚÂóäÔ°ìäøî
ëáóßÿéäêÑÂõÉĀæñÂóäÜäñÂîÛÙùäÂõÉĂÚÜòÉÉùÛòÚ îöÂØòĈÈãòÈâöÂæù¬âÛùÅÅæØöćăâ¬ëùÉäõÖÿâøćîÜäóÂÐè¬ó
ÖÚ×úÂéóæâöÅČóëòćÈßõØòÂê°Øäòßã°ËòćèÅäóèìäøîÿÕĆÕÃóÕ âòÂÉñĂËË¬îÈØóÈĂÚÂóäãòÂãóã ×¬óãÿØ
Øäòßã°ëõÚÃîÈÖÚÿîÈìäøîÃîÈîÈÅ°ÂäÙùäÂõÉÿßøćîĂìßÚÉóÂÂóäÖäèÉëîÛìäøîĂËèõÙöÂóääèÛäèâ 
ÿÃóÂîÈØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÅÕöæâæñæóã ÂóäÕČóÿÚõÚÂóäÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°      
É÷ÈÂäñØČóăÕÿßöãÈÂóäÌòÂ×óâ ÂóäëîÛëèÚÉóÂÖòèæúÂìÚöĈ ìäøîÂóäÖäèÉëîÛÿîÂëóäØóÈÂóäÿÈõÚ
ÃîÈæúÂìÚöĈÿÛøĈîÈÖÚĀæñăâ¬ëóâóä×ÖõÕÖóâØäòßã°ëõÚØöćăÕ×úÂÜÂÜõÕ ãòÂãóã ìäøîÌ¬îÚÿäÚăèăÕ
ë¬ÈÝæÖ¬îáóäÂõÉÃîÈÂäâÛòÈÅòÛÅÕöÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚáóßäèâÿÜĆÚîã¬óÈãõćÈ ØČóĂì
ëúÎÿëöãÿèæóĂÚÂóäÛäõìóäÉòÕÂóäÅÕöæâæñæóãĀæñÅ¬óĂËÉ¬óãØöćÿÂõÕÃ÷ĈÚÉóÂÂóäÉòÕÂóäØäòßã°ëõÚ   
ØöćÖîÈØîÕãóèîîÂăÜ ĀÖ¬ăâ¬ÅùâÅ¬óÖ¬îÜäñëõØÙõáóßØöćăÕäòÛÉóÂÂóäÕČóÿÚõÚÂóä  
 ÕèãÿìÖùÕòÈÂæ¬óè É÷ÈâöÅèóâÉČóÿÜĆÚØöćÉñÖîÈßõÉóäÔóé÷Âêó ÿÂöćãèÂòÛèõÙöÂóä ÂæăÂ 
ÿÅäøćîÈâøîØóÈÿØÅāÚāæãöëóäëÚÿØéĂÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈ               
āÕãÉñØČóÂóäé÷ÂêóĀÚèØóÈÂóääèÛäèâØäòßã°ëõÚÉóÂìÚ¬èãÈóÚáóãĂÚÜäñÿØéØöćëČóÅòÎ ÿË¬Ú 
ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ëČóÚòÂÈóÚÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäàîÂÿÈõÚ ÿÜĆÚÖÚ è¬óâöèõÙöÂóäÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅæØöćÿÂöćãèÃîÈîã¬óÈăä 
äèâ×÷È é÷ÂêóĀÚèØóÈÂóäÖäèÉëîÛĀæñäèÛäèâØäòßã°ëõÚĂÚÖ¬óÈÜäñÿØé ÿßøćîÿÜĆÚÂóäßòÓÚó
äúÜĀÛÛÂóäØČóÈóÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÿÉóìÚóØöćÕóÚîøćÚ ÿË¬Ú ÚòÂÛòÎËö āÕãîóéòã
ÿØÅāÚāæãöëóäëÚÿØé ÿëäõâëäóÈÅèóâäú ØòÂêñ ĀæñÅèóâëóâóä×ÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° 
ĀæñÃîÈÚòÂÛòÎËö äèâØòĈÈ âöÅèóâÉČóÿÜĆÚîã¬óÈãõćÈĂÚÂóäÉòÕÖòĈÈÂæù¬âÈóÚØöćâöÅèóâÿËöćãèËóÎÿÊßóñ
ĂÚÂóäëøÛÅÚ ÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÅÕöæâæñæóãÿÜĆÚÂóäÿÊßóñ îòÚÿÜĆÚăÜÖóâÚāãÛóã
ÃîÈÂäâÛòÈÅòÛÅÕöĂÚÂóäÉòÕÖòĈÈÂîÈëøÛĀæñÖõÕÖóâØäòßã°ëõÚĂÚÅÕöæâæñæóã āÕãâöèòÖ×ùÜäñëÈÅ°
ÿßøćîÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈâöÜäñëõØÙõáóß äèâ×÷ÈÂóäÉòÕØČóìæòÂëúÖäÉòÕÂóäîÛäâ   
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÚòÂÛòÎËöĂìâöÅèóâëóâóä×ĂÚÂóääèÛäèâØäòßã°ëõÚÖîÛëÚîÈ
ÅèóâØòÚëâòãÃîÈÿØÅāÚāæãö Āæñëóâóä×äúÿØ¬óØòÚÅèóâăâ¬ëùÉäõÖÃîÈæúÂìÚöĈ āÕãÚČóîÈÅ°Åèóâäú
ØòĈÈØóÈÚõÖõéóëÖä° ÿéäêÑéóëÖä° ÂóäÛòÎËöĀæñÿØÅāÚāæãöëóäëÚÿØéÿÜĆÚÿÅäøćîÈâøîĂÚÂóäÛäõìóä
ÉòÕÂóä ÚîÂÉóÂÚöĈ ëâÅèäßõÉóäÔóé÷ÂêóèõÙöÂóäÃóãĂÚäúÜĀÛÛîøćÚ ą ÚîÂÿìÚøîÉóÂèõÙö        
ÂóäÃóãØîÕÖæóÕØöćÚõãâÚČóâóĂËĂÚÖ¬óÈÜäñÿØéāÕãßõÉóäÔóÉóÂæòÂêÔñÜäñÿáØÃîÈØäòßã°ëõÚ 
îóØõ ÂóäĂËØäòßã°ëõÚØóÈÜòÎÎó (Intellectual Property) ÿÜĆÚØóÈÿæøîÂĂÚÂóäĀÜäëáóß
Øäòßã°ëõÚØöćäèÛäèâăÕÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĂìÿÜĆÚăÜîã¬óÈÿìâóñëâ ÿßõćââúæÅ¬óØöćëúÈÃ÷ĈÚ 
ÿÂõÕÜäñāãËÚ°ëúÈëùÕĀæñæÕÅ¬óĂËÉ¬óã ÿßøćîÚČóÿÈõÚâóËČóäñìÚöĈĂìĀÂ¬ÛääÕóÿÉóìÚöĈØòĈÈìæóã Āæñ
ë¬ÈÝæÕöÖ¬îîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÃîÈÖòèËöĈèòÕĂÚÂóäãÂäñÕòÛîòÖäóÂóäăÕäòÛËČóäñÅøÚĂìĀÂ¬
ÿÉóìÚöĈĂÚÿäøćîÈÂóäĀÂÜòÎìóæâæñæóã (Resolving Insolvency) ÃîÈÙÚóÅóäāæÂĂìÿÜĆÚăÜÖóâ
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âóÖäÑóÚëóÂæ É÷ÈâöÅèóâÉČóÿÜĆÚÖîÈé÷ÂêóèõÉòãĂÚÜäñÿÕĆÚÿäøćîÈëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈ
æúÂìÚöĈ ĀæñèõÙöÂóäÃóãĂÚäúÜĀÛÛîøćÚ  
 
1.2 èòÖ×ùÜäñëÈÅ°ÂóäèõÉòã   
 
 1.2.1 é÷ÂêóÿÜäöãÛÿØöãÛÂÏìâóã ÂÏäñÿÛöãÛ ĀÚèÜÐõÛòÖõØöćÿÜĆÚÿæõé (Best Practices) 
ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÖ¬óÈÜäñÿØé ÿßøćîÿëÚîĀÚñĀÚèØóÈîòÚÿÂöćãèÿÚøćîÈÂòÛ         
ÂóäëøÛÅÚ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚĂìÿÜĆÚăÜÖóââóÖäÑóÚëóÂæ  
 1.2.2 ÜäòÛÜäùÈ ĀÂăÃ ÿßõćâÿÖõâÂÏìâóãØöćÿÂöćãèÃîÈÂòÛÂóääèÛäèâ ĀæñÉòÕÂóäØäòßã°ëõÚ 
ÿßøćîĂËÿÜĆÚÿÅäøćîÈâøîìäøîâóÖäÂóäëČóÅòÎĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° 
 1.2.3 ÉòÕØČóāÅäÈëäóÈìæòÂëúÖäîÛäâØöćăÕèõÿÅäóñì°ÉóÂÈóÚé÷ÂêóèõÉòã ÿßøćîÚČóâóßòÓÚó
îÈÅ°ÅèóâäúÅèóâëóâóä×ÿÜĆÚÂóäÿÊßóñĂÚÂóäëøÛÅÚ ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĂìÿÜĆÚÖóââóÖäÑóÚëóÂæ  
 
1.3 ÃîÛÿÃÖÃîÈāÅäÈÂóäèõÉòã   
 
 āÅäÈÂóäèõÉòã ÿäøćîÈ ẤäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãµ âö
ÃîÛÿÃÖÂóäé÷ÂêóèõÉòãÕòÈÖ¬îăÜÚöĈ  
 1.3.1 ÃîÛÿÃÖĂÚÿËõÈÿÚøĈîìóèõËóÂóäÉñé÷ÂêóìæòÂÂÏìâóã ÂÏ äñÿÛöãÛ ĀæñÿîÂëóä 
ØòĈÈÃîÈÜäñÿØéăØãĀæñÖ¬óÈÜäñÿØé ÖæîÕÉÚé÷ÂêóĀÚèÜÐõÛòÖõØöćÕöÿæõé (Best Practices) 
ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÉóÂäñÛÛÂÏìâóãÃîÈÖ¬óÈÜäñÿØé  
 1.3.2 ÃîÛÿÃÖĂÚÿËõÈÜÐõÛòÖõÿÂöćãèÂòÛÿØÅāÚāæãöëóäëÚÿØé ÜäñÂîÛÕèã (1) ÂäÔöé÷Âêó 
(Selected Case Studies) Āæñ (2) áóßäèâÂóäÉòÕØČóäñÛÛāÜäĀÂäâÅîâßõèÿÖîä°  
 
1.4 ÃòĈÚÖîÚÂóäèõÉòã  
 

Âóäé÷ÂêóèõÉòãĂÚÅäòĈÈÚöĈÜäñÂîÛÕèãÃòĈÚÖîÚÕČóÿÚõÚÂóä 7 ÃòĈÚÖîÚ ÕòÈÖ¬îăÜÚöĈ  
1.4.1 äèÛäèâÃîâúæÕóÚÂÏìâóã ĀæñÿîÂëóäÈóÚèõÉòãÕóÚÚõÖõéóëÖä°ĀæñäòÑéóëÖä° 

îóØõ ÖČóäó ÛØÅèóâèõÉòãĀæñèõËóÂóä ÖæîÕÉÚÿîÂëóäÂÏìâóãØòĈÈÃîÈÖ¬óÈÜäñÿØéĀæñÃîÈ
ÜäñÿØéăØã ĀæñÈóÚèääÔÂääâîøćÚ ą ØöćÿÂöćãèÃîÈØòĈÈÃîÈÜäñÿØéăØãĀæñÖ¬óÈÜäñÿØé  

1.4.2 ÕČóÿÚõÚÂóäëòâáóêÔ°ÿËõÈæ÷Â (In-Depth Interview) ÝúÜÐõÛòÖõÈóÚìäøîÝúØöćâö     
ÅèóâÿËöćãèËóÎÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãØòĈÈÃîÈÜäñÿØéăØãĀæñÖ¬óÈÜäñÿØé  
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1.4.3 é÷ÂêóĀæñèõÿÅäóñì° ÖæîÕÉÚëäùÜÝæØöćăÕäòÛÉóÂÂóäé÷ÂêóèõÿÅäóñì°ÿîÂëóäĀæñ
ÂóäëòâáóêÔ°ÿËõÈæ÷ÂÕòÈÂæ¬óèĂÚÃî 1.4.1 Āæñ 1.4.2  

1.4.4 ëòÈÿÅäóñì°ÃîâúæØöćăÕäòÛÿßøćîÚČóâóÉòÕØČóÃîÿëÚîĀÚñĂÚÂóäĀÂăÃßäñäóËÛòÎÎòÖõ
æâæñæóã ßùØÙéòÂäóË 2483 ØöćÿÂöćãèÃîÈÂòÛÂóäëøÛÅÚ ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ 
äèâØòĈÈÉòÕØČóìæòÂëúÖäÂóäîÛäâÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÿÉóìÚóØöćîøćÚ ą ÿË¬Ú ÚòÂÛòÎËö  
ĂÚÂóäëøÛÅÚÖõÕÖóâØäòßã°ëõÚĀæñèõÙöÂóääúÜĀÛÛîøćÚîã¬óÈâöÜäñëõØÙõáóß  

1.4.5 ÉòÕÜäñËùâÂæù¬âã¬îã (Focus Group) ĂÚìòèÃî ẤäñÛèÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóãîã¬óÈâöÜäñëõØÙõáóßµ ÿßøćîäñÕâÅèóâÅõÕÿìĆÚ ÃîÿëÚîĀÚñĂÚÂóä
ÜäòÛÜäùÈÂÏìâóãæâæñæóã ìäøî ÂÏäñÿÛöãÛØöćÿÂöćãèÃîÈ ĀæñßõÉóäÔ°āÅäÈëäóÈìæòÂëúÖäîÛäâ
ÂóäëøÛÅÚ ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚĂÚÅÕöæâæñæóãîã¬óÈâöÜäñëõØÙõáóß āÕãÿËõÎ
ÛùÅÅæÝúâöë¬èÚăÕÿëöãØùÂÞ¬óãÿÃóä¬èâÜäñËùâ ăÕĀÂ¬ ÝúÛäõìóäÌ÷ćÈÜÐõÛòÖõÈóÚÕóÚÂóäÛòÈÅòÛÅÕö
æâæñæóãĀæñàøĈÚàúÂõÉÂóäÃîÈÂäâÛòÈÅòÛÅÕö ÖòèĀØÚÂæù¬âÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ìÚ¬èãÈóÚ
ÃîÈØóÈäóËÂóäîøćÚáóãĂÚÂäñØäèÈãùÖõÙääâ ë×óÛòÚÂóäé÷ÂêóĂÚäñÕòÛîùÕâé÷Âêó ÖòèĀØÚÂæù¬â
ÿÉóìÚöĈ ĀæñÖòèĀØÚÂæù¬âæúÂìÚöĈĂÚÅÕöæâæñæóãĀæñÅÕöàøĈÚàúÂõÉÂóä äèâ×÷ÈÜäñËóËÚØòćèăÜ      
ÿÃóä¬èâÜäñËùâÿËõÈÜÐõÛòÖõÂóä Ô ìîÈÜäñËùâÃîÈāäÈĀäâìäøîë×óÚØöćîøćÚØöćâöÅèóâÿìâóñëâ  

1.4.6 ÜäñâèæëäùÜÝæÂóäÜäñËùâÕòÈÂæ¬óè ĀæñÚČóÃîÅõÕÿìĆÚĀæñÃîÿëÚîĀÚñØöćăÕ     
ÉóÂÂóäÜäñËùââóèõÿÅäóñì°ĀæñëòÈÿÅäóñì°Ãîâúæ ÿßøćîĀÂăÃÃîÿëÚîĀÚñĀÚèØóÈÂóäĀÂăÃ
ßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 ìäøîÂÏäñÿÛöãÛØöćÿÂöćãèÃîÈĀæñāÅäÈëäóÈìæòÂëúÖä
îÛäâÂóäëøÛÅÚ ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚĂÚÅÕöæâæñæóãîã¬óÈâöÜäñëõØÙõáóßĂìâö
ÅèóâÿìâóñëâĀæñëâÛúäÔ°ãõćÈÃ÷ĈÚ  

1.4.7 ëäùÜÝæÂóäèõÉòãÊÛòÛëâÛúäÔ°ĀæñāÅäÈëäóÈìæòÂëúÖäîÛäâÂóäëøÛÅÚÖõÕÖóâĀæñ
äèÛäèâØäòßã°ëõÚĂÚÅÕöæâæñæóãîã¬óÈâöÜäñëõØÙõáóßÿßøćîÚČóÿëÚîìÚ¬èãÈóÚ  
 
1.5 èõÙöÕČóÿÚõÚÂóäèõÉòã 
 
 èõÙöèõÉòãØöćÉñĂËĂÚÂóäé÷ÂêóĀæñèõÿÅäóñì°ÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
ÛùÅÅææâæñæóãÉñĂËèõÙöèõÉòãØòĈÈÿËõÈÜäõâóÔĀæñÅùÔáóß ÕòÈÖ¬îăÜÚöĈ  

1.5.1 èõÉòãÿîÂëóäØóÈÕóÚÚõÖõéóëÖä° äòÑéóëÖä°ĀæñëòÈÅâéóëÖä°ØöćÿÂöćãèÃîÈÂòÛÂóäèõÉòã 
āÕãÉñé÷Âêó èõÿÅäóñì°ĀæñëòÈÿÅäóñì°ÿîÂëóä ÖČóäó ÂÏìâóã ÂÏ äñÿÛöãÛ ĀæñèääÔÂääâØöć
ÿÂöćãèÃîÈÃîÈÖ¬óÈÜäñÿØéĀæñÜäñÿØéăØã  
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1.5.2 èõÉòãáóÅëÚóâāÕãÂóääèÛäèâÃîâúæÿËõÈÜäñÉòÂê° (Empirical Evidences) Āæñ
ÂóäÉòÕÜäñËùâÂæù¬âã¬îã (Focus Group) ÃîÈÝúâöë¬èÚăÕÿëöã (Stakeholders) ØöćÿÂöćãèÃîÈÂòÛÂóä
ÛòÈÅòÛÅÕöæâæñæóã  
 
1.6 ÜäñāãËÚ°ØöćÅóÕè¬óÉñăÕäòÛ 
 
 ÝæÈóÚèõÉòãĂÚÅäòĈÈÚöĈÅóÕè¬óÉñÂ¬îĂìÿÂõÕÜäñāãËÚ°ĂÚÂóäÚČóâóÌ÷ćÈìæòÂÂóäĂÚÂóäÂ¬îÖòĈÈ
ÂîÈëøÛĀæñÖõÕÖóâØäòßã°ëõÚĂÚÅÕöæâæñæóã äèâØòĈÈÂóäÉòÕìæòÂëúÖäîÛäâØöćÿìâóñëâÿßøćîĂË
îÛäâÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĀæñÿÉóìÚóØöćØöćÿÂöćãèÃîÈĂÚÂóäÖõÕÖóâØäòßã°ëõÚØöćâö
ÜäñëõØÙõáóßë¬ÈÝæÕöÖ¬îÉČóÚèÚØäòßã°ëõÚÃîÈæúÂìÚöĈØöćâöîãú¬ÉäõÈÿßõćââóÂÃ÷ĈÚ Â¬îĂìÿÂõÕĀÚèØóÈ 
ÂóäÉòÕÂóäĀæñäèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ Āæñëóâóä×ëäóÈèõÙöÂóäÃóãØöćÿìâóñëâÂòÛæòÂêÔñ 
ÜäñÿáØ ĀæñëáóßØäòßã°ëõÚÃîÈæúÂìÚöĈØöćäèÛäèâăÕ ÿßøćîÚČóÿÈõÚâóËČóäñìÚöĈĂìĀÂ¬ÛääÕóÿÉóìÚöĈ 
Āæñëóâóä×ÕČóÿÚõÚÂóäăÕäèÕÿäĆè âöÜäñëõØÙõáóßîòÚÿÜĆÚÂóäãÂäñÕòÛÂóäÛòÈÅòÛÅÕöæâæñæóã  
ĂìÿÜĆÚâóÖäÑóÚëóÂæîòÚÿÜĆÚÜòÉÉòãØöćÿîøĈîÖ¬îÂóäÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéăØãÿßøćîÜäñÿØéăØã
ÉòÂăÕäòÛÂóäÉòÕîòÚÕòÛāæÂāÕãÙÚóÅóäāæÂØóÈÕóÚÅèóâãóÂÈ¬óãĂÚÂóäÿÃóâóÜäñÂîÛÙùäÂõÉĂì
âöæČóÕòÛØöćÕöÃ÷ĈÚîã¬óÈÖ¬îÿÚøćîÈ ÖæîÕÉÚë¬ÈÝæÕöÖ¬îäñÛÛÿéäêÑÂõÉāÕãäèâÃîÈÜäñÿØé 
 
1.7 āÅäÈëäóÈäóãÈóÚèõÉòã 
 
 äóãÈóÚÂóäé÷ÂêóèõÉòã ÿäøćîÈ ẤäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æâæñæóãµ ĀÛ¬ÈÃîÛÿÃÖÂóäé÷ÂêóîîÂÿÜĆÚ 7 ÛØ ÕòÈÖ¬îăÜÚöĈ ÛØĀäÂÿÜĆÚÛØÚČó Âæ¬óè×÷È
ÜäñÿÕĆÚÜòÎìóØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈÜäñÿØéăØã ĀæñÜòÎìóÃîÈÂäñÛèÚÂóä
ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈáóãĂÖäñÛÛÂÏìâóãăØã ĀæñÂæ¬óè×÷ÈÃîÛÿÃÖĀæñ
èòÖ×ùÜäñëÈÅ°ÃîÈÂóäé÷ÂêóèõÉòã èõÙöèõÉòã ÖæîÕÉÚĀÚèØóÈÂóäÕČóÿÚõÚÈóÚèõÉòãĂÚÅäòĈÈÚöĈ ÿßøćîĂì
ÿÜĆÚÝæëČóÿäĆÉ  
 ÛØØöć 2 é÷ÂêóèõÿÅäóñì°ĀÚèÅõÕ ĀæñØåêÏöØöćÿÂöćãèÃîÈÂòÛÂóäÛòÈÅòÛÅÕö āÕãÿÊßóñ    
ÂóäÛòÈÅòÛÅÕöæâæñæóã ÿßøćîäèÛäèâîÈÅ°ÅèóâäúÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãĀæñèóÈÂäîÛØåêÏö
ëČóìäòÛÜäñÿØéăØãĂÚÂóäÜäòÛÜäùÈÂäñÛèÚÂóäÕòÈÂæ¬óè ÛØÚöĈÉñĂìÅèóâëČóÅòÎÂòÛèõèòÓÚóÂóä
ÃîÈÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚäñÕòÛäñìè¬óÈÜäñÿØé ÖæîÕÉÚé÷Âêó
èõÿÅäóñì°ÅèóâëČóÅòÎÃîÈÂóäÛòÈÅòÛÅÕöæâæñæóã ĀæñÂóäèõÿÅäóñì°ÕèãìæòÂÂóäØóÈ
ÿéäêÑéóëÖä°  
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 ÛØØöć 3 èõÿÅäóñì°äñÛÛÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈăØãĀæñ
é÷ÂêóÜòÎìóĀæñÃîÉČóÂòÕÃîÈäñÛÛÂÏìâóãăØãØöćë¬ÈÝæÂäñØÛÖ¬îÂäñÛèÚÂóäĀæñÂæăÂÖ¬óÈ ą 
ĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã āÕãÿÊßóñîã¬óÈãõćÈÜäñÿÕĆÚÕòÈÖ¬îăÜÚöĈ (1) ÃîÉČóÂòÕÃîÈÛØÛòÎÎòÖõ
Āì¬ÈÂÏìâóãÃîÈăØã (2) ÜòÎìóÿËõÈÂäñÛèÚÂóäØöćØČóĂìÂóäÛòÈÅòÛÅÕöæâæñæóãăâ¬âö
ÜäñëõØÙõáóßĂÚØóÈáóÅÜÐõÛòÖõ Āæñ (3) ÜòÎìóāÅäÈëäóÈîÈÅ°ÂäÝúĂËÛòÈÅòÛÂÏìâóãØöćÿÂöćãèÃîÈ 
ÿßøćîìóĀÚèØóÈĂÚÂóäÜäòÛÜäùÈÜòÎìóÖ¬óÈ ą îòÚÉñë¬ÈÝæÖ¬îÂóäëäóÈäñÛÛÂóäÛòÈÅòÛÅÕö
æâæñæóãØöćâöÜäñëõØÙõáóßÖ¬îăÜ  
 ÕèãÿìÖùÝæÕòÈÂæ¬óè ÛØØöć 4 Éñé÷ÂêóäñÛÛÂÏìâóãæâæñæóã ÂóäÛòÈÅòÛÅÕöæâæñæóã
ÃîÈÖ¬óÈÜäñÿØéĀæñĂÚäñÕòÛäñìè¬óÈÜäñÿØé āÕãÿÊßóñĀÚèÜÐõÛòÖõÃîÈÜäñÿØéëìäòÑîÿâäõÂó 
ĀæñîòÈÂåê Ì÷ćÈÿÜĆÚÖÚÂČóÿÚõÕÃîÈäñÛÛÂÏìâóãæâæñæóãØòćèāæÂ Āæñé÷ÂêóäñÛÛÂÏìâóã
ÕòÈÂæ¬óèÃîÈÜäñÿØéĂÚÿîÿËöã (ÜäñÿØéÎöćÜù¬Ú) ĀæñÜäñÿØéâóÿæÿÌöãÌ÷ćÈÿÜĆÚÜäñÿØéëâóËõÂ
îóÿÌöãÚØöćâöæòÂêÔñØóÈëòÈÅâ èòÓÚÙääâ ìäøîÿéäêÑÂõÉÅæóãÅæ÷ÈÂòÛÜäñÿØéăØã äèâÖæîÕØòĈÈ
é÷ÂêóĀÚèÜÐõÛòÖõØöćÕö (Best Practices) ÃîÈîÈÅ°Âóääñìè¬óÈÜäñÿØéÖ¬óÈ ą îóØõ ÙÚóÅóäāæÂ 
(World Bank) ĀæñÅÔñÂääâóÙõÂóäëìÜäñËóËóÖõè¬óÕèãÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØé 
(UNCITRAL) ÿÜĆÚÖÚ ÿßøćîÿÜĆÚĀÚèØóÈĂÚÂóäÜäòÛÜäùÈäñÛÛÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈăØã   
ĂÚÛØÖ¬îăÜ  
 ÚîÂÿìÚøîÉóÂÂóäé÷ÂêóĀæñÜäòÛĂËĀÚèÜÐõÛòÖõëóÂæĀæñÃîÈÖ¬óÈÜäñÿØé ÛØØöć 5 
é÷ÂêóÂæăÂĀæñäñÛÛÖäèÉëîÛ ëøÛÅÚĀæñÉòÕÂóäØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØé ăÕĀÂ¬ 
(1) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ (2) ëČóÚòÂÈóÚÜîÈÂòÚ
ĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ (3) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ Āæñ 
(4) ÂäÔöÃîÈÂäâëääßóÂä ØöćâöÂÏìâóãĂìîČóÚóÉĀÂ¬ÿÉóßÚòÂÈóÚĂÚÂóäÕČóÿÚõÚÅÕö ÖæîÕÉÚ
ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ āÕãÉñÚČóÝæØöćăÕÉóÂÂóäé÷ÂêóâóĂËÿÜĆÚĀÚèØóÈ             
ĂÚÂóäÜäòÛÜäùÈäñÛÛ ÂæăÂÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈÂäâÛòÈÅòÛÅÕöÃîÈÂóäé÷ÂêóĂÚÛØÖ¬îăÜ 
 ÛØØöć 6 ÿëÚîĀÚñĀÚèØóÈĂÚÂóäëäóÈÂäñÛèÚÂóäëøÛÅÚ ÖäèÉëîÛ äèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈâöÜäñëõØÙõáóßØöćëîÕÅæîÈÂòÛâóÖäÑóÚëóÂæ ĀæñÅèóâÉČóÿÜĆÚ
ÃîÈÜäñÿØéăØã ĀæñÛØØöć 7 ÿÜĆÚÛØëäùÜĀæñÃîÿëÚîĀÚñÃîÈÂóäé÷ÂêóèõÉòãĂÚÅäòĈÈÚöĈ  
 
 



 

9 

ÛØØöć 2  
ĀÚèÅõÕĀæñØåêÏöÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóã 

 
 
 
2.1 ÛØÚČó 
 

Âóäé÷ÂêóÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈăØãÿßøćîãÂäñÕòÛ
ÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãĂìâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ
ÉČóÿÜĆÚÖîÈâöÅèóâÿÃóĂÉÿÂöćãèÂòÛßòÓÚóÂóä ìæòÂÂóäĀÚèÅõÕ ÖæîÕÉÚÅèóâëČóÅòÎÃîÈÂÏìâóã
ÕòÈÂæ¬óè ÛØÚöĈÉñÂæ¬óè×÷ÈèõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãØöćâöîõØÙõßæÖ¬îßòÓÚóÂóäÃîÈ
ÂÏìâóãæâæñæóãăØã é÷ÂêóÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóã 
ÖæîÕÉÚìæòÂÂóäØóÈÿéäêÑéóëÖä°ØöćÿÂöćãèÂòÛÂÏìâóãæâæñæóãÿßøćîèóÈÿÜĆÚÂäîÛĀÚèÅõÕ
ëČóìäòÛÂóäèõÿÅäóñì°ĂÚÛØÖ¬î ą ăÜ  
 
2.2 áúâõìæòÈ  
 
 ÅČóè¬ó ǽâæñæóãµ (Bankruptcy) âóÉóÂáóêóæñÖõÚ b́anca ruptaµ ìäøî B́roken 
Benchµ ìâóã×÷È ÂóäØČóæóãëõćÈÃîÈÃîÈÛääÕóß¬îÅóØöćăâ¬ëóâóä×ËČóäñìÚöĈëõÚÅøÚĂìĀÂ¬ÿÉóìÚöĈăÕ 
ÿÜĆÚèõÙöÂóäØèÈìÚöĈØöćÜäóÂÐâóÖòĈÈĀÖ¬ëâòãÂäöÂāÛäóÔ ÉÚ×÷ÈË¬èÈãùÅÂæóÈÃîÈÜäñÿØéĂÚãùāäÜ7 
āÕãĂÚëâòãÂäöÂāÛäóÔ (ÜäñâóÔ 800·500 ÜöÂ¬îÚÅäõëÖÂóæ) ãòÈăâ¬âöÂÏìâóãæâæñæóã
ÜäóÂÐĀÖ¬îã¬óÈĂÕ ÉñâöĀÖ¬èõÙöÂóäÖõÕÖóâĀæñÛòÈÅòÛËČóäñìÚöĈØöćÿÕ¬ÚËòÕ Âæ¬óèÅøî ÝúĂÕØöćăâ¬ëóâóä×
ËČóäñìÚöĈëõÚÅøÚĂìĀÂ¬ÿÉóìÚöĈ ÉñÖîÈ×úÂÛòÈÅòÛĂìÂæóãÿÜĆÚØóëÉÚÂè¬óÉñëóâóä×ÚČóØäòßã°ëõÚ   
âóËČóäñìÚöĈÅøÚĂìĀÂ¬ÿÉóìÚöĈăÕÉÚìâÕëõĈÚ ÂóäËÕĂËìÚöĈÕòÈÂæ¬óèîóÉËÕĂËÿÜĆÚĀäÈÈóÚØóë (Debt 
Slavery)8 ÂóäâîÛØäòßã°ëõÚÌ÷ćÈäèâØòĈÈÛäõèóäĀæñÛùÅÅæĂÚÅäîÛÅäòè ĀØÚÂóäËÕĂËÿÈõÚìäøî

                                                           

7. Frank O. Loveland, A Treatise on the Law and Proceedings in Bankruptcy (London: W.H. 
Anderson Co., 1912) 4.  

8. ÂäÔöÚöĈãòÈÜäóÂÐĂÚ the Code of Hammurabi ØöćÛùÅÅæÌ÷ćÈâöìÚöĈëõÚæÚßÚÖòè×úÂÛòÈÅòÛĂìÂæóãÿÜĆÚ
ØóëÿË¬ÚÿÕöãèÂòÚ Õú Secs. 115 · 116 of the Code of Hammurabi.  
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Øäòßã°ëõÚÂĆăÕ9 āÕãìæóãäòÑĂÚÚÅäÂäöÂăÕâöÃîìóââõĂìÿÉóìÚöĈØČóäóãæúÂìÚöĈÉÚ×÷ÈĀÂ¬ÅèóâÖóã 
ìäøîØäâóÚæúÂìÚöĈ ÿßäóñÿìÖùăâ¬âöØäòßã°ëõÚâóËČóäñìÚöĈ ĀæñâöÃîÉČóÂòÕè¬óÛùÅÅæÉñÖÂÿÜĆÚ
ĀäÈÈóÚØóëÿßøćîËČóäñìÚöĈÚóÚÿÂõÚÂè¬ó 5 Üö âõăÕ ĀëÕÈĂìÿìĆÚ×÷ÈÂóäëäóÈìæòÂÜäñÂòÚÅùâÅäîÈ
ëõØÙõÃîÈØòĈÈæúÂìÚöĈĀæñÿÉóìÚöĈØöćâöâóÖòĈÈĀÖ¬ãùÅëâòãÂäöÂāÛäóÔ  
 Ö¬îâóĂÚëâòãāäâòÚ ÜäóÂÐèõÙöÂóäÛòÈÅòÛËČóäñìÚöĈØöćîóÉÿØöãÛÿÅöãÈăÕÂòÛÜòÉÉùÛòÚ ÿäöãÂè¬ó 
´Crude Form of Liquidationµ ÜäóÂÐĂÚÂÏìâóãāäâòÚÜäñâóÔÜöØöć 118 Â¬îÚÅäõëÖÂóæ 
áóãĂÖÂÏìâóãÕòÈÂæ¬óè Øäòßã°ëõÚÃîÈæúÂìÚöĈØòĈÈìâÕÉñ×úÂÚČóâóÛòÈÅòÛÃóãĂìĀÂ¬ÝúÌøĈîÿßøćîÚČóÿÈõÚ
ØöćăÕâóËČóäñÅøÚĂìĀÂ¬ÿÉóìÚöĈÖóâÉČóÚèÚ ìóÂăâ¬ÿßöãÈßî æúÂìÚöĈãòÈÅÈÝúÂßòÚÖîÈËČóäñìÚöĈ         
ØöćÅÈÿìæøîîãú¬ÅøÚĂìĀÂ¬ÿÉóìÚöĈĀæñìóÂæúÂìÚöĈăâ¬ëóâóä×ÚČóÿÈõÚìäøîØäòßã°ëõÚâóËČóäñìÚöĈăÕ      
ĂÚÿèæóîòÚÅèä ÂÏìâóãÂČóìÚÕĂìæúÂìÚöĈÉñÖîÈ×úÂÉČóÅùÂ ×úÂÛòÈÅòÛĂìÂæóãÿÜĆÚĀäÈÈóÚØóë 
×úÂÿÚäÿØé ìäøî×úÂÜäñìóäËöèõÖ10 ÉñÿìĆÚăÕè¬ó æòÂêÔñÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚëâòãāäâòÚ    
âöÅèóâÅæóãÅæ÷ÈÂòÛëâòãÂäöÂāÛäóÔ ĀÖ¬âöĀÚèÜÐõÛòÖõĀæñìæòÂÿÂÔÒ°ØöćÿÜĆÚäúÜÙääââóÂÂè¬ó   
ÚòÂÂÏìâóã×øîè¬óÂÏìâóãāäâòÚÕòÈÂæ¬óè ÿÜĆÚäóÂÑóÚØöćëČóÅòÎÃîÈäñÛÛÂÏìâóãæâæñæóãÃîÈ
Âæù¬âÜäñÿØéãùāäÜĂÚäñãñĀäÂÿäõćâ11  
 ëČóìäòÛÂÏìâóãæâæñæóãÃîÈãùāäÜĂÚäñãñĀäÂÿäõćâ îóØõ îòÈÂåêÌ÷ćÈâö Statute of 
Bankrupts (1542)12 ÿÜĆÚÂÏìâóãÊÛòÛĀäÂ âöèòÖ×ùÜäñëÈÅ°ëČóÅòÎÿßøćîÜîÈÜäóââõĂìÝúâöìÚöĈëõÚ
ìæöÂÿæöćãÈìäøîÜÐõÿëÙÅèóâäòÛÝõÕĂÚìÚöĈëõÚØöćâöÖ¬îÿÉóìÚöĈ13 āÕãâöîÈÅ°ÜäñÂîÛëČóÅòÎÜäñÂóäìÚ÷ćÈ

                                                           

9. ÂäÔöÚöĈÅæóãÅæ÷ÈÂòÛÂÏìâóãæòÂêÔñÂúìÚöĈÃîÈăØã äé. 127 Ì÷ćÈÛòÎÎòÖõăèè¬ó Ý́úĂÕÿÜĆÚìÚöĈìæóãÖ¬î
ìæóãĀì¬ÈëõÚæÚßÚÖòèîòÚÉñĂËâõăÕ ×óÿÉóìÚöĈÿä¬ÈäòÕÿîóìÚöĈëõÚăâ¬ăÕ ĂìÿîóæúÂìÚöĈÚòĈÚîîÂÃóã ăÕ
Å¬óÖòèÿØ¬óĂÕ ÂĆÿîóĀÉÂÿÉóìÚöĈØòĈÈìæóãµ.  

10. Kevin J. Delaney, Strategic Bankruptcy: How Corporations and Creditors Use Chapter 11 to 
Their Advantage (Berkeley, Los Angeles: University of California Press, 1998) pp. 12-13.  

11. Vern Countryman, ²A History of American Bankruptcy Law (1976) 81 Commercial Law 
Journal, 226.  

12. The Statute of Bankrupts, 34 & 35 Henry VIII, c. 4 (1542) (England).  
13. The Preamble to the 1542 Act is as follows: ´Where divers and sundry persons craftily 

obtaining into their hands great substance of other men³s goods do suddenly flee to parts 
unknown or keep their house, not minding to pay or restore to any their creditors their debts 
and duties, but at their own will and pleasure consume the substance obtained by credit of 
other men, for their own pleasure and delicate living, against all reason, equity and good 
conscience ¦ the Lord Chancellor ¦ shall have power and authority by virtue of this Act to 
take ¦ imprisonment of their bodies or otherwise, as also with their real and personal 
property however held and to make sale of said real and personal property however held 
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Åøî ÖîÈÜäóÂÐßåÖõÂóäÔ°Āì¬ÈÂóäìæÛìÚö ÂóäÜÐõÿëÙÂóäËÕĂËìÚöĈìäøîÂæ¬óèîöÂÚòãìÚ÷ćÈ Åøî 
ëáóßØöćăâ¬ëóâóä×ËČóäñìÚöĈĂìĀÂ¬ÝúîøćÚăÕÿÜĆÚÿìÖùĂìÿÃóëú¬áóèñæâæñæóã ÉñÿìĆÚăÕè¬ó ÂÏìâóã
âõăÕĂËÅČóè¬ó ǽúÂìÚöĈµ ìäøî ǺÚæâæñæóãµ ĀÖ¬ĂËÅČóè¬ó Ý́úìæÛìÚöÂóäÂäñØČóÅèóâÝõÕµ 
(Fugitives) ĀëÕÈĂìÿìĆÚè¬ó ÂÏìâóãæâæñæóãÃîÈîòÈÂåêâù¬ÈÿÚÚØöćÉñÿîóÝõÕĀÂ¬æúÂìÚöĈ        
ÿÜĆÚëČóÅòÎ āÕãÿÜĆÚÅèóâÝõÕĂÚØóÈîóÎóâóÂÂè¬óÿÜĆÚÿäøćîÈĂÚØóÈĀß¬È ÊñÚòĈÚ ÛùÅÅæØöćîãú¬        
ĂÚëáóßØöćăâ¬îóÉËČóäñìÚöĈĂìĀÂ¬ÝúîøćÚăÕ É÷ÈÿÃóëú¬ÂäñÛèÚÂóäæâæñæóãÃîÈÂÏìâóãîòÈÂåêĀæñ
ÂæóãÿÜĆÚîóËÎóÂäØöćâöÖäóÛóÜ (Stigma) ÜäñØòÛÿÜĆÚÿÅäøćîÈÿÖøîÚĂÉăèè¬óÿÜĆÚÝúØöćâöìÚöĈĀæñ     
ăâ¬îóÉËČóäñìÚöĈÅøÚĀÂ¬ÿÉóìÚöĈăÕ ÂóäÿÜĆÚÅÚæâæñæóãÃîÈîòÈÂåêÉ÷Èâöëáóßăâ¬ĀÖÂÖ¬óÈÉóÂ
ÚòÂāØêîóËÎóÂä (Offenders) Āæñ×úÂÜäñÚóâĂÚØóÈëòÈÅâ14  

ÂÏìâóãæâæñæóãÊÛòÛÕòÈÂæ¬óè âöÛØÂČóìÚÕāØêØóÈîóÎóØöćÅ¬îÚÃóÈäùÚĀäÈ          
É÷È×úÂâîÈè¬óÿÜĆÚÿÅäøćîÈâøîÃîÈÛääÕóÿÉóìÚöĈĂÚÂóäÛòÈÅòÛÿîóÉóÂæúÂìÚöĈîã¬óÈăäâÚùêãÙääâ15 
Āæñ×úÂĀÂăÃìæóãÅäòĈÈĂìâöÅèóâØòÚëâòãĀæñëîÕÅæîÈÂòÛë×óÚÂóäÔ°ØöćÿÜæöćãÚĀÜæÈăÜ         
âöÂóäÅùâÅäîÈÜäñāãËÚ°ÃîÈØòĈÈëîÈÞ¬óã äñìè¬óÈÿÉóìÚöĈĀæñæúÂìÚöĈâóÂãõćÈÃ÷ĈÚ âóÂÂè¬óÉñÿÜĆÚ
ÿäøćîÈÂóäÅùâÅäîÈÜäñāãËÚ°ÃîÈÿÉóìÚöĈĀÖ¬ÿßöãÈÞ¬óãÿÕöãè ĂÚÜö Å.é.1705 âöÂóäÖäóÂÏìâóã
æâæñæóãÊÛòÛĂìâ¬áóãĂÖ Bankrupts Act of 170516 ĀØÚØöćÂÏìâóãÊÛòÛÿÕõâ âöÛØÛòÎÎòÖõ
ëČóÅòÎĂÚÂóäÿßõÂ×îÚÂóäÿÜĆÚÛùÅÅææâæñæóã æúÂìÚöĈØöćăâ¬ëóâóä×ËČóäñìÚöĈÅøÚĂìĀÂ¬ÿÉóìÚöĈ
ëóâóä×àøĈÚàúÂæòÛâóÿÜĆÚÛùÅÅæØöćßÚÉóÂáóèñÿÜĆÚÝúæâæñæóãăÕîöÂÅäòĈÈ ĀæñĂÚÜö Å.é.1825    
âöÂóäĀÂăÃÂÏìâóãæâæñæóãÿÜĆÚÂÏìâóãæâæñæóãÊÛòÛÜö Å.é. 1825 (Bankrupts Act of 
1825)17 ÿÜõÕË¬îÈĂìæúÂìÚöĈëóâóä×àîÈÖòèÿîÈĂìÂæóãÿÜĆÚÛùÅÅææâæñæóãăÕÿÜĆÚÅäòĈÈĀäÂ18  

ĂÚË¬èÈéÖèääêØöć 19 îòÈÂåêÿÂõÕÂóäÜÐõèòÖõîùÖëóìÂääâ (Industrial Revolution)19     
âöÂóäÖäóÂÏìâóãè¬óÕèãìóÈìùÚë¬èÚĀæñÛäõêòØØöćëČóÅòÎáóãĂÖ Joint Stock Companies Act 

                                                                                                                                                                      

for true satisfaction and payment of the said creditors, that is to say; to every the said 
creditors a portion, rate and rate like, according to the quantity of their debtµ, Ibid.  

14. Fowler v Padget (1789) 7 Term Rep. 509; 101 ER 1103 (England) îÙõÛóãè¬óÿäøćîÈæâæñæóã
ÿÜĆÚÅèóâÝõÕØóÈîóÎóĀæñÛùÅÅææâæñæóã×øîè¬óÿÜĆÚîóËÎóÂä āÕã Lord Kenyon asserted that 
´Bankruptcy is considered a crime and a bankrupt is called an offenderµ.  

15. îóØõ ÂóäÿÜĆÚÛùÅÅææâæñæóã îóÉ×úÂÉČóÅùÂ Āæñ×úÂÜäñÔóâØóÈëòÈÅâ ÂÏìâóãæâæñæóãÿÜĆÚ
ÅèóâÝõÕØóÈîóÎó.  

16. 3 Anne, c. 17, passed in fact on 19 March 1706.  
17. Bankrupts Act (1825) (England).  
18. Bankrupts Act (1825) (England).  
19. Ha-Joon Chang, Economics: The User³s Guide (London: Pelican, 2014).  
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(1844)20 ë¬ÈÝæĂìîÈÅ°ÂäØóÈÙùäÂõÉâöëáóßÿÜĆÚÛùÅÅæÖóâÂÏìâóãîã¬óÈËòÕÿÉÚ âöÂóääñÕâØùÚ
ÉóÂÛääÕóÝú×øîìùÚ (Shareholders) ĀæñâöîČóÚóÉĂÚÂóäàîÈ ìäøî×úÂàîÈÿÜĆÚÅÕöÖ¬îéóæăÕ 
ÂäÔöÚöĈÉ÷ÈÿÜĆÚÉùÕÿäõćâÖÚÃîÈÂóäàîÈæâæñæóãÚõÖõÛùÅÅæ21 ĀæñßòÓÚóÿäøćîãâóÉÚÂæóãÿÜĆÚ
ÂÏìâóãæâæñæóãĂÚÜòÉÉùÛòÚáóãĂÖ Bankruptcy Act (1869) ÂÏìâóãæâæñæóãÃîÈîòÈÂåê
ăÕäòÛÂóäÂæ¬óèÃóÚè¬óÿÜĆÚÖÚĀÛÛÃîÈÂÏìâóãæâæñæóãĂÚãùÅÜòÉÉùÛòÚ22  

îã¬óÈăäÂĆÖóâ ÂÏìâóãæâæñæóãÃîÈîòÈÂåêãòÈâù¬ÈÿÚÚØöćÉñæÈāØêæúÂìÚöĈÿßøćîÜîÈÜäóâ
ÂóäÂäñØČóÝõÕĀæñÜòÎìóÛóÚÜæóãØöćÉñÿÂõÕÖ¬îëòÈÅâāÕãäèâ Âæ¬óèăÕè¬ó ÂÏìâóãæâæñæóã
ÃîÈîòÈÂåêÉ÷È×úÂîîÂĀÛÛÿßøćîÅùâÅäîÈÜäñāãËÚ°ÃîÈÿÉóìÚöĈÿÜĆÚëČóÅòÎ ÂäÔöÚöĈÚòÂÂÏìâóã
îòÈÂåê (English Barristers) ĂìÃîëòÈÿÂÖè¬ó ëóÿìÖùëČóÅòÎâóÉóÂÂóäîîÂÂÏìâóãâöØöćâó      
Øöćã÷ÕāãÈÂòÛËÚËòĈÚëúÈÃîÈîòÈÂåê ĀæñÿÜĆÚÚóãØùÚäñÛÛÿéäêÑÂõÉÃîÈîòÈÂåêÉ÷ÈîóéòãÂæăÂ   
ÂóäÃòÛÿÅæøćîÚÃîÈäñÛÛÿéäêÑÂõÉÃîÈËÚËòĈÚÚóãØùÚÿÜĆÚëČóÅòÎ ÂÏìâóãÉ÷ÈÖäóÃ÷ĈÚÿßøćî
ÖîÛëÚîÈÖ¬îëáóßëòÈÅâĀæñÿéäêÑÂõÉÃîÈîòÈÂåêÕòÈÂæ¬óè ÂäÔöÚöĈÉ÷ÈÿÂõÕÂóäßòÓÚóäñÛÛ
ÂÏìâóãæâæñæóãîöÂĀÚèØóÈìÚ÷ćÈØöćâöîõØÙõßæÖ¬îäñÛÛÂÏìâóãæâæñæóãÃîÈāæÂÜòÉÉùÛòÚ Åøî
äñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂó  
 ëìäòÑîÿâäõÂóăÕäòÛîõØÙõßæÃîÈäñÛÛÂÏìâóãâóÉóÂîòÈÂåê ÖòĈÈĀÖ¬ äòÑÙääâÚúÎ 
ÂÏìâóãâìóËÚĀæñÜÂÅäîÈ23 ĀæñäèâÖæîÕØòĈÈÂÏìâóãæâæñæóã ĀâëìäòÑîÿâäõÂóÉñăÕäòÛ
îõØÙõßæÉóÂìæòÂÂÏìâóãÃîÈîòÈÂåê îã¬óÈăäÂĆÖóâ ÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂó      
âöÅèóâĀÖÂÖ¬óÈÉóÂîòÈÂåêîã¬óÈÿÕ¬ÚËòÕ āÕãÿÊßóñĂÚÿäøćîÈÃîÈèòÖ×ùÜäñëÈÅ°ÂóäÖäóÂÏìâóã
Ì÷ćÈâöÃ÷ĈÚÿßøćîÅùâÅäîÈëõØÙõĀæñÜäñāãËÚ°ÃîÈæúÂìÚöĈÿÜĆÚëČóÅòÎ ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈîóÉÿÜĆÚÿßäóñ
ëìäòÑîÿâäõÂóÿÅãÖÂîãú¬áóãĂÖÂóäÜÂÅäîÈÃîÈîòÈÂåê ÜäñËóËÚËóèîÿâäõÂòÚ ×úÂÂÕÃöć        
ØóÈëòÈÅâāÕãÚóãØùÚËóèîòÈÂåê ÕòÈÅČóØöć John Steinbeck ăÕîÙõÛóãăèĂÚìÚòÈëøîäóÈèòæāÚÿÛæ 
(Noble) ÿäøćîÈ The Grapes of Wrath ĂÚÜö Å.é.1939 Øöćè¬ó ́ËóèîÿâäõÂòÚÂæóãÿÜĆÚæúÂìÚöĈÃîÈ
ßèÂÚóãØùÚÅÚîòÈÂåêăÜÿëöãìâÕ ĀæñÂÏìâóãÂĆăâ¬ÿîøĈîÜäñāãËÚ°ÂòÛËóèîÿâäõÂòÚ ...µ24       
îóÉÂæ¬óèăÕè¬ó ëáóßÂóäÔ°ÕòÈÂæ¬óèÉ÷ÈÿÜĆÚÿìÖùĂìÂÏìâóãæâæñæóãĂÚëìäòÑîÿâäõÂó          
×úÂîîÂĀÛÛĀæñâù¬ÈÿÚÚăÜØöćÂóäÅùâÅäîÈæúÂìÚöĈÿÜĆÚëČóÅòÎ ßõÉóäÔóăÕÉóÂÛØÛòÎÎòÖõĀì¬È

                                                           

20. The Joint Stock Companies Act, 7 & 8 Vict. c. 110 (1844) (England).  
21. Bankruptcy Act (1869) (England).  
22. Venessa Finch, Corporate Insolvency Law: Perspective and Principles (New York: 

Cambridge University Press, 2009) p. 9.  
23. Üèäõéä ÿæõéÙääâÿØèö, äòÑÙääâÚúÎÂòÛÂóääòÛäîÈĀæñÅùâÅäîÈëõØÙõÃòĈÚßøĈÚÑóÚÕóÚëõćÈĀèÕæîâ 

(ÂäùÈÿØßð: ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ, 2558) ÛØØöć 4.  
24. John Steinbeck, The Grapes of Wrath (1939) (reprinted by Penguin Book, Penguin Classic).  
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äòÑÙääâÚúÎ (United States Constitution of 1787)25 Ì÷ćÈÿÜĆÚäòÑÙääâÚúÎæóãæòÂêÔ°îòÂêä   
ÊÛòÛĀäÂÃîÈāæÂ ĂìîČóÚóÉëáóÅîÈÿÂäë (Article I, Section 8 C. 4) ĂÚÂóäÖäóÂÏìâóãØöćâö
ÅèóâÿÜĆÚÿîÂáóßÿßøćîĂËÛòÈÅòÛĂÚëìäòÑîÿâäõÂó26 Â¬îĂìÿÂõÕÂÏìâóãæâæñæóãÊÛòÛĀäÂÃîÈ
ëìäòÑîÿâäõÂóáóãĂÖ Bankruptcy Act of 1800 ÂÏìâóãÕòÈÂæ¬óè ×úÂãÂÿæõÂĂÚÜö Å.é.1803 Āæñ
āÕãÿÊßóñĂÚÜö Å.é.1898 âöÂóäÖäóÂÏìâóãæâæñæóãÊÛòÛĂìâ¬ĂÚîÿâäõÂóáóãĂÖ Bankruptcy 
Act of 1898 ìäøîØöćÿäöãÂÂòÚè¬ó t́he Nelson Actµ ÿÜĆÚÂÏìâóãæâæñæóãØöćëČóÅòÎÊÛòÛìÚ÷ćÈ
îÚùÎóÖĂìÛäõêòØ ìäøîîÈÅ°ÂäØóÈÙùäÂõÉ îóÉÃîäòÛÅèóâÅùâÅäîÈÉóÂÿÉóìÚöĈăÕÿÜĆÚÅäòĈÈĀäÂ 
ÂÏìâóãæâæñæóãÊÛòÛÕòÈÂæ¬óè×øîè¬óÿÜĆÚäóÂÑóÚÃîÈäñÛÛÂÏìâóãæâæñæóãëìäòÑîÿâäõÂó 
ĂÚãùÅëâòãÜòÉÉùÛòÚ  
 ĂÚË¬èÈéÖèääêØöć 20 ëìäòÑîÿâäõÂóâöÂÏìâóãæâæñæóãáóãĂÖ T́he Chandler Actµ 
ÖäóÃ÷ĈÚĂÚÜö Å.é. 1938 Ì÷ćÈÿÜõÕË¬îÈĂìæúÂìÚöĈëóâóä×ÃîĂìÖÚÿîÈÂæóãÿÜĆÚÝúæâæñæóãăÕ      
ÿÜĆÚÅäòĈÈĀäÂĀæñĂìÿäøćîÈÂóäÉòÕÂóäæâæñæóãîãú¬ĂÚîČóÚóÉÃîÈÅÔñÂääâÂóäÖæóÕìæòÂØäòßã°
ÃîÈëìäòÑîÿâäõÂó (Securities and Exchange Commission) ÂÏìâóãÊÛòÛÕòÈÂæ¬óè×úÂĀÂăÃ
ĂÚÜö Å.é.1978 Ì÷ćÈĂÚÂóäĀÂăÃÅäòĈÈÚöĈâöÃîëòÈÿÂÖëČóÅòÎîã¬óÈÚîãëîÈÜäñÂóä Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÂÏìâóãâöÂóäÂæ¬óè×÷ÈÂóäÕČóÿÚõÚÅÕöĀÛÛÂæù¬â (Class Action) Ì÷ćÈÿäõćââö
ÿÜĆÚÅäòĈÈĀäÂÿâøćîèòÚØöć 1 ÖùæóÂóä Å.é. 1979 Āæñ  
 ÜäñÂóäØöćëîÈ ÂÏìâóãÊÛòÛÜö Å.é. 1978 ĀÛ¬ÈÿÚøĈîìóĀæñëóäñØöćëČóÅòÎîîÂÿÜĆÚ       
4 ë¬èÚ ăÕĀÂ¬ ë¬èÚØöćìÚ÷ćÈĀÂăÃÂÏìâóãæâæñæóãÿÕõâØöćÜäóÂÐĂÚäòÑÙääâÚúÎîÿâäõÂó ë¬èÚØöćëîÈ
Âæ¬óè×÷ÈÿäøćîÈÃîÈßãóÚìæòÂÑóÚĂÚÅÕöæâæñæóã ë¬èÚØöćëóâÂæ¬óè×÷ÈÅÕöæâæñæóãĂÚäñÕòÛâæäòÑ 
Āæñë¬èÚëùÕØóãÂæ¬óè×÷ÈÿäøćîÈÂîÈØùÚØäòëÖ°  
 ÚîÂÿìÚøîÉóÂëóäñëČóÅòÎëîÈÜäñÂóäÃóÈÖÚ ÂÏìâóãÊÛòÛÕòÈÂæ¬óèãòÈÂ¬îĂìÿÂõÕ     
ÂóäÿÜæöćãÚĀÜæÈāÅäÈëäóÈÃîÈäñÛÛéóæĂÚëìäòÑîÿâäõÂóØöćÿÂöćãèÂòÛÅÕöæâæñæóã äèâÖæîÕØòĈÈ
ÿìÖùĂÚÂóäÿÃóëú¬ÂäñÛèÚÂóäæâæñæóã ÿÃÖîČóÚóÉÃîÈéóæ ĀÚèÜÐõÛòÖõÿßøćîÅèóâÿÜĆÚÂæóÈÃîÈ  
ÝúßõßóÂêóĀæñÂóäĀÖ¬ÈÖòĈÈÝúßõßóÂêóØöćØČóìÚóØöćĂÚÂóäßõÉóäÔóÅÕöæâæñæóã ÿÜĆÚÖÚ          
ìóÂÂóäĀÖ¬ÈÖòĈÈÝúßõßóÂêóăâ¬×úÂÖîÈ×øîè¬óÂóäßõÉóäÔóÅÕöæâæñæóãăâ¬ËîÛĀæñÃòÕÖ¬î
äòÑÙääâÚúÎÕòÈÂäÔöØöćÜäóÂÐĂÚÅÕö Northern Pipeline Co. v. Marathon Pipe Line Co. 
(1982)27 Ö¬îâóĂÚÜö Å.é.1984 ëáóÅîÈÿÂäëâöÂóäĀÂăÃÂÏìâóãæâæñæóãÊÛòÛÕòÈÂæ¬óè      

                                                           

25. Constitution of the United States of America (1787).  
26. Ibid, U.S.C., art. I, § 8 C. 4, states that [́C]ongress was given the power to legislate for 

uniform laws on the subject of Bankruptcies throughout the United States [¦]µ.  
27. Northern Pipeline Co. v. Marathon Pipe Line Co., 458 U.S. 50, 102 S. Ct. 2858, 73 L. Ed. 2d 

598 [6 C.B.C. 2d 785] (1982).  
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ÿßøćîÿßõćâÿÖõâëóäñëČóÅòÎĀæñĀÂăÃÜòÎìóØöćÿÂõÕÃ÷ĈÚÉóÂÂóäÛòÈÅòÛĂËÂÏìâóãæâæñæóãÊÛòÛÿÕõâ 
āÕãÖäó Bankruptcy Amendments and Federal Judgeship Act of 1984 ØöćĂËÛòÈÅòÛîãú¬   
ÉÚ×÷ÈÜòÉÉùÛòÚ  
 ÜòÉÉùÛòÚëìäòÑîÿâäõÂóâöÂÏìâóãØöćÿÂöćãèÂòÛæâæñæóãìæóãÊÛòÛ ĀÖ¬æñÊÛòÛâöÃîÛÿÃÖ
ĀæñØČóìÚóØöćĀÖÂÖ¬óÈÂòÚ îóØõ  

¶ äòÑÙääâÚúÎ ÜäóÂÐĂÚ Article I, Section 8, Clause 4 ÿÜĆÚÛØÛòÎÎòÖõØöćèóÈÂäîÛ
ĂìëáóÅîÈÿÂäëÖäóÂÏìâóãæâæñæóãØöćâöÅèóâÿÜĆÚÿîÂáóßÃ÷ĈÚĂËÛòÈÅòÛ
áóãĂÚÜäñÿØé  

¶ äòÑÛòÎÎòÖõæâæñæóã Üö Å.é. 1978 (Bankruptcy Reform Act of 1978) Ì÷ćÈÿÜĆÚ
ÿëâøîÚÜäñâèæÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂó âöÂóäÛòÎÎòÖõæòÂêÔñĀæñ
ëóäñëČóÅòÎÃîÈÂóäÕČóÿÚõÚÅÕöæâæñæóãăèîã¬óÈÂèóÈÃèóÈ  

¶ äòÑÛòÎÎòÖõÊÛòÛÜö Å.é. 2005 (Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2005) Ì÷ćÈĀÂăÃÿßõćâÿÖõâÂÏìâóãÊÛòÛÜö 1978  

¶ ÂÏìâóãÿÂöćãèÂòÛÅèóâÝõÕØóÈîóÎóÿÂöćãèÂòÛæâæñæóã (Title 18 of the United 
States Code) ìäøîÂäÔöÿÂöćãèÂòÛáóêöîóÂäĀæñÂóäæâæñæóãÖóâ Title 26 of the 
United States Code (Internal Revenue Code) ÿÜĆÚÖÚ  

ÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂó×øîăÕè¬óâöîõØÙõßæÖ¬îäñÛÛÂÏìâóãæâæñæóãÃîÈ
āæÂäñÛÛìÚ÷ćÈ āÕãÂÏìâóãÃîÈëìäòÑîÿâäõÂóÉñâù¬ÈÿÚÚăÜØöćÿäøćîÈÃîÈÂóäëäóÈìæòÂÜäñÂòÚĂìĀÂ¬
ÿÉóìÚöĈØöćÉñăÕäòÛËČóäñìÚöĈÅøÚÉóÂæúÂìÚöĈ ĀæñÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈÿßøćîĂìÂæòÛâóÿäõćâÖÚ
ËöèõÖĂìâ¬ âóÂÂè¬óÉñÿÜĆÚÿäøćîÈÂóäÂäñØČóÅèóâÝõÕØóÈîóÎóîã¬óÈÃîÈÜäñÿØéîòÈÂåê ëČóìäòÛ
ĀÚèØóÈĂÚÂóäÛòÈÅòÛÅÕöÃîÈØòĈÈÜäñÿØéîòÈÂåêĀæñëìäòÑîÿâäõÂóÉñăÕÂæ¬óèăèĂÚÛØØöć 4  

ëČóìäòÛÜäñÿØéăØãâöÂóäÖäóÂÏìâóãæâæñæóãÃ÷ĈÚÛòÈÅòÛĂËÿÜĆÚÅäòĈÈĀäÂÜö ß.é.2483 
(Å.é.1940) áóãĂÖßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 Ì÷ćÈĂÚäñãñĀäÂÿäõćâÂÏìâóã
æâæñæóãÃîÈăØãăÕäòÛîõØÙõßæâóÉóÂÂÏìâóãæâæñæóãÃîÈÜäñÿØéîòÈÂåê îã¬óÈăäÂĆÖóâ 
ÜäñÿØéăØãăÕäòÛîõØÙõßæÉóÂäñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂóĂÚË¬èÈìæòÈÌ÷ćÈâö     
ÂóäĀÂăÃÜäòÛÜäùÈÂÏìâóãæâæñæóãÖóâëáóßÂóäÔ°ØóÈÿéäêÑÂõÉÃîÈÜäñÿØéăØã 
āÕãÿÊßóñèõÂåÖõØóÈÿéäêÑÂõÉÖòĈÈĀÖ¬Üö ß.é.2540 ÿÜĆÚÖÚâó áóÅÿîÂËÚÜäñëÛáóèñ×Õ×îã  
âöÂóäÜõÕÂõÉÂóäĀæñÿÃóëú¬ÂäñÛèÚÂóäæâæñæóãÿÜĆÚÉČóÚèÚâóÂ âöÂóäĀÂăÃÂÏìâóãæâæñæóã 
āÕãÿÊßóñĂÚÜö ß.é.2542 Ì÷ćÈăÕâöÂóäÿßõćâÿÖõâìæòÂÂóäàøĈÚàúÂõÉÂóäÖóâĀÚèØóÈÃîÈ
ëìäòÑîÿâäõÂóÿÜĆÚëČóÅòÎ èõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãăØãÉñăÕÂæ¬óèăèĂÚÛØÖ¬îăÜ  
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2.3 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóã Āæñ
 ÅèóâëòâßòÚÙ°äñìè¬óÈÿÉóìÚöĈ æúÂìÚöĈ ĀæñäòÑ (ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°)  
 
 èõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãÕòÈÂæ¬óèÃóÈÖÚĀëÕÈĂìÿìĆÚ×÷ÈäóÂÑóÚîòÚãóèÚóÚ
ÃîÈÂÏìâóãæâæñæóãØöćã÷ÕāãÈÂòÛäñÛÛÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚÖòĈÈĀÖ¬ĂÚëâòãāÛäóÔ äèâØòĈÈ
ÛØÛóØĀæñÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâù¬ÈÿÚÚÂóäÅùâÅäîÈĀæñÜÂÜîÈÜäñāãËÚ°ÃîÈ
ÿÉóìÚöĈĀæñæúÂìÚöĈ îã¬óÈăäÂĆÖóâ ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãâõăÕÉČóÂòÕîãú¬ĀÅ¬ÜäñāãËÚ°
ĂÚÂóäÖõÕÖóâØèÈìÚöĈ ìäøîÝæÜäñāãËÚ°äñìè¬óÈÿÉóìÚöĈÂòÛæúÂìÚöĈÿØ¬óÚòĈÚ ĀÖ¬ãòÈâöîõØÙõßæÖ¬îëòÈÅâ
ĀæñäñÛÛÿéäêÑÂõÉāÕãäèâ ÊñÚòĈÚ ĂÚÂóäèõÿÅäóñì°ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãĀæñ   
ÂóäÛòÈÅòÛÅÕöæâæñæóãÉ÷Èëóâóä×ĀÛ¬ÈÅèóâëČóÅòÎăÕÿÜĆÚëöćÂæù¬âØöćëČóÅòÎăÕĀÂ¬ (1) ÅèóâëČóÅòÎ
ÃîÈÂÏìâóãæâæñæóãØöćâöÖ¬îÿÉóìÚöĈ (2) ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâöÖ¬îæúÂìÚöĈ     
(3) ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâöîõØÙõßæÖ¬îÂóäëäóÈÛääãóÂóéĂÚÂóäæÈØùÚ Āæñ     
(4) ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãĂÚÂóäëäóÈÅèóâãùÖõÙääâØóÈëòÈÅâ āÕãĀÖ¬æñÂæù¬âãòÈâö
ÅèóâÿÂöćãèßòÚÂòÚäñìè¬óÈÿÉóìÚöĈ æúÂìÚöĈ ĀæñäòÑØöćĀÖÂÖ¬óÈÂòÚăÜ ëäùÜÅèóâëČóÅòÎÃîÈÂÏìâóã
æâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóã ĀæñÅèóâëòâßòÚÙ°äñìè¬óÈÿÉóìÚöĈ æúÂìÚöĈ ĀæñäòÑ         
(ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°) ăÕÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 

2.3.1 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâöÖ¬îÿÉóìÚöĈ    
 
 ÚòÂÂÏìâóãÖ¬óÈæÈÅèóâÿìĆÚè¬óæòÂêÔñßøĈÚÑóÚîòÚëČóÅòÎÃîÈÂÏìâóãæâæñæóã Åøî 
ÿÜĆÚÿÅäøćîÈâøîĂÚÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚÉóÂæúÂìÚöĈ (Debt-Collective Device) æòÂêÔñĀæñ
ÅèóâëČóÅòÎßøĈÚÑóÚÃîÈÂÏìâóãæâæñæóã Åøî ÂóäëäóÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóËČóäñÅøÚĂìĀÂ¬ÿÉóìÚöĈîã¬óÈÿÜĆÚÙääâ28 ÂÏìâóãæâæñæóãÉ÷ÈÿÜĆÚ
ÿìâøîÚìæòÂÜäñÂòÚĂÚÂóäæÈØùÚĂìĀÂ¬ÛääÕóÿÉóìÚöĈ ÊñÚòĈÚ ÅèóâëČóÅòÎÜäñÂóäĀäÂÃîÈ
ÂÏìâóãæâæñæóãÉ÷ÈâöÃ÷ĈÚÿßøćîÖîÛëÚîÈÖ¬îÿÉóìÚöĈ (Creditors) ìäøîÅèóâăèÿÚøĈîÿËøćîĂÉ ìäøîØöć
ÿäöãÂÂòÚè¬ó ÿ́ÅäÕõÖµ (Credit)29 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćëÚîÈÖîÛÖ¬îäñÛÛ
ÿéäêÑÂõÉĀÛÛăèÿÚøĈîÿËøćîĂÉ (ÿÅäÕõÖ) ÕòÈÂæ¬óè É÷ÈĀëÕÈĂìÿìĆÚ×÷ÈÅèóâëòâßòÚÙ°äñìè¬óÈÿÉóìÚöĈÂòÛ
æúÂìÚöĈîã¬óÈâöÚòãëČóÅòÎ Ì÷ćÈîóÉâöăÕëîÈÂäÔö Âæ¬óèÅøî (1) ÅèóâëòâßòÚÙ°äñìè¬óÈÿÉóìÚöĈ · æúÂìÚöĈ

                                                           

28. Thomas Jackson, The Logic and Limits of Bankruptcy Law (Discussion Paper No. 16, 12/85, 
Harvard Law School 1986).  

29. Ibid, 9-12s.  
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ØöćÿÜĆÚÛùÅÅæÙääâÕó (Individuals) ÂòÛ (2) ÂäÔöÅèóâëòâßòÚÙ°äñìè¬óÈÿÉóìÚöĈ · æúÂìÚöĈØöćÿÜĆÚ     
îÈÅ°ÂäØóÈÙùäÂõÉ (Enterprises)  

ÂäÔöÛùÅÅæÙääâÕó ÂóäÂ¬îìÚöĈ Âóäãøâ ìäøîÂóäÚČóÿÈõÚĂÚîÚóÅÖâóĂËâöìæóãëóÿìÖù  
ÉóÂìæóãÜòÉÉòãÖòĈÈĀÖ¬ÅèóâÿÕøîÕäîÚĀæñÅèóâÉČóÿÜĆÚØóÈëòÈÅâ ÅèóâÖîÈÂóäë¬èÚÛùÅÅæìäøî
ÅèóâÖîÈÂóäĂÚÂóäÚČóÿÈõÚĂÚîÚóÅÖâóĂËÿßøćîÖîÛëÚîÈÂóäÛäõāáÅëõÚÅóìäøîÛäõÂóä          
ĀÖ¬ëČóìäòÛÂäÔöîÈÅ°ÂäØóÈÙùäÂõÉ ÂóäÂ¬îìÚöĈã¬îâĀÖÂÖ¬óÈÉóÂÂäÔöÛùÅÅæÙääâĂÚØóÈØåêÏö    
Ì÷ćÈìæòÂÂóäĀæñÿìÖùÝæĂÚÂóäÂ¬îìÚöĈâóÉóÂÂóäÚČóÿÈõÚâóĂËĂÚÂóäÜäñÂîÛÂõÉÂóäĀæñÂóäÃãóã
ÂóäæÈØùÚ ØòĈÈëîÈÂäÔöÉ÷ÈÿÂõÕÿÉóìÚöĈĂÚë×óÚñØöćĀÖÂÖ¬óÈÂòÚăÜ îóØõ    

¶ ÙÚóÅóä ìäøîë×óÛòÚÂóäÿÈõÚ Ì÷ćÈÿÜĆÚÿÉóìÚöĈäóãìæòÂØöćëČóÅòÎ (Prototype) ÿÜĆÚ
ÝúĂìÂúãøâÿÈõÚ  

¶ ÝúÃóãëõÚÅó/ÛäõÂóä Ì÷ćÈĂìÿÅäÕõÖĂÚÂóäÌøĈîëõÚÅóìäøîÛäõÂóä îóÉâöë×óÚñÿÜĆÚ
ÿÉóìÚöĈăÕÿË¬ÚÿÕöãèÂòÚÂòÛÙÚóÅóäìäøîë×óÛòÚÂóäÿÈõÚ  

¶ Ýú×øîìùÚ/ÌøĈîÃóãìùÚ âöë×óÚñÿÜĆÚÿÉóìÚöĈÃîÈîÈÅ°ÂäØóÈÙùäÂõÉØöćÚČóÿÈõÚăÜĂË        
ĂÚÂóäæÈØùÚÿË¬ÚÂòÚ ÂääâÂóäÛäõêòØã¬îââöë×óÚñÿÜĆÚæúÂìÚöĈ ĀæñÝúÂßòÚÖóâîóÔòÖõ
ÃîÈÛääÕóÝú×øîìùÚ Āæñ  

¶ äòÑ îóÉâöë×óÚñÿÜĆÚÿÉóìÚöĈăÕÿË¬ÚÿÕöãèÂòÚ Öòèîã¬óÈØöćÿìĆÚăÕËòÕØöćëùÕÅøîÂóäÿÂĆÛ
áóêöĀæñîóÂäÃîÈäòÑ Ì÷ćÈÛùÅÅæØùÂÅÚã¬îââöìÚóØöćÉñÖîÈÿëöãáóêöîóÂä ÊñÚòĈÚ äòÑ  
ĂÚÑóÚñØöćÿÜĆÚÝúÿÂĆÛáóêöîóÂä ã¬îââöë×óÚñÿÜĆÚÿÉóìÚöĈ ìäøîĂÚÂäÔöäòÑâöâóÖäÂóä
Ý¬îÚËČóäñÅ¬óáóêöîóÂäÿÜĆÚÈèÕ ÂäÔöÚöĈÿÜäöãÛÿëâøîÚäòÑĂì ÿ́ÅäÕõÖµ ĀÂ¬ÜäñËóËÚ 
ÿÜĆÚÂóäîîÂ ÿ́ÅäÕõÖµ ØöćÿÂõÕâúæìÚöĈäúÜĀÛÛìÚ÷ćÈ ĀæñäòÑã¬îââöë×óÚñÿÜĆÚÿÉóìÚöĈ  

ăâ¬è¬óÂóäÂ¬îìÚöĈÃîÈæúÂìÚöĈ ìäøîÂóäĂìÿÅäÕõÖÃîÈÿÉóìÚöĈÉñâöÿìÖùÝæÜäñÂóäĂÕ 
ÅèóâëČóÅòÎÅøîÂóäËČóäñÅøÚìÚöĈëõÚØöćâöÂóäÂ¬îăè (Repayment) ÊñÚòĈÚ ÿâøćîæúÂìÚöĈăâ¬ëóâóä×    
ÚČóÿÈõÚâóËČóäñìÚöĈÅøÚĀÂ¬ÿÉóìÚöĈÖóâØöćăÕÂ¬îìÚöĈăè ìäøîâöáóèñìÚöĈëõÚæÚßÚÖòè ÂÏìâóã
æâæñæóãÉ÷ÈÿÜĆÚË¬îÈØóÈĂÚÂóäÿãöãèãóØóÈÂÏìâóã (Legal Remedy) ÖäÈÉùÕÚöĈØöćäòÑÿÃóâóâö
ÛØÛóØëČóÅòÎĂÚÂäñÛèÚÂóäÃîÈÂóäæâæñæóã ÖòĈÈĀÖ¬ÃòĈÚÖîÚÂóäßõØòÂê°Øäòßã° ÂóäÛòÈÅòÛÅÕö 
ÂóääèÛäèâ ÖæîÕÉÚÂóäÉòÕÂóäØäòßã°ëõÚÃîÈÝúæâæñæóã ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóã
ĀæñÂóäÛòÈÅòÛÅÕöæâæñæóãÉ÷È×úÂâîÈè¬óÿÜĆÚÿÅäøćîÈâøîĀæñÂæăÂÃîÈÿÉóìÚöĈĂÚÂóäăÕäòÛËČóäñìÚöĈ
ÅøÚÉóÂæúÂìÚöĈ  
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2.3.2 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâöÖ¬îæúÂìÚöĈ  
 
 ìóÂßõÉóäÔóÿÊßóñÂæăÂĀæñâóÖäÂóäĂÚÂóäÖõÕÖóâìÚöĈëõÚÃîÈÂÏìâóãæâæñæóã
ã¬îâÿÜĆÚÂóäÉČóÂòÕæòÂêÔñĀæñÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãÿÂõÚăÜ îòÚØöćÉäõÈÛØÛóØ     
ØöćëČóÅòÎîöÂÜäñÂóäìÚ÷ćÈÃîÈÂÏìâóãæâæñæóã Åøî ÂóäÅùâÅäîÈëõØÙõÜäñāãËÚ°ÃîÈæúÂìÚöĈ30    
ÕòÈăÕÂæ¬óèĀæèè¬ó ßòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãĂÚäñãñĀäÂÿäõćâ ã÷ÕāãÈÂòÛäñÛÛÖõÕÖóâ
ĀæñØèÈìÚöĈëõÚØöćë¬ÈÝæĂìæúÂìÚöĈ×úÂäõÕäîÚëõØÙõÿëäöáóßÃîÈÖÚÿîÈ ÕòÈØöćÜäóÂÐĂÚäñãñĀäÂÿäõćâ
ÃîÈÂÏìâóãāäâòÚ ìäøîË¬èÈÂÏìâóãæâæñæóãÃîÈîòÈÂåêĂÚäñãñĀäÂÿäõćâÌ÷ćÈâöÃîëòÚÚõêÑóÚ
ÃîÈÛùÅÅæØöćăâ¬ëóâóä×ÉñËČóäñìÚöĈëõÚÅøÚĀÂ¬ÿÉóìÚöĈăÕĀæñÿÃóëú¬ÂäñÛèÚÂóäÿÜĆÚÝúæâæñæóãĀæñ
ÿÜĆÚÅèóâÝõÕØóÈîóÎó ÂæóãÿÜĆÚîóËÎóÂä ë¬ÈÝæĂìÝúÚòĈÚâöÖäóÛóÜØóÈëòÈÅâăÜāÕãÜäõãóã 
ÕèãÿìÖùÕòÈÂæ¬óè ßòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæâæñæóãĂÚäñãñìæòÈ É÷ÈăÕâù¬ÈÿÚÚăÜØöć       
ÂóäÅùâÅäîÈæúÂìÚöĈÿßøćîăâ¬ĂìæúÂìÚöĈÖîÈîãú¬ĂÚë×óÚñØöć×úÂÂÕÃöćÉóÂÿÉóìÚöĈîã¬óÈăäâÚùêãÙääâ  

èõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãÌ÷ćÈÿÖõÛāÖăÜßäîâ ą ÂòÛë×óÚÂóäÔ°ÃîÈāæÂØöć
ÿÜæöćãÚĀÜæÈăÜ ÂóäÖõÕÖóâĀæñÂóäØèÈìÚöĈÕèãèõÙöÂóäÇ¬ó ÂóäØäâóÚ ÂóäÛòÈÅòÛĂìÖÂÿÜĆÚØóë 
ìäøîÂóäÛòÈÅòÛÃú¬ÿÃĆÎ ÅÈÿÜĆÚÿäøćîÈØöćăâ¬îóÉÂäñØČóăÕîöÂÖ¬îăÜ ëòÈÅâāæÂØöćĂìÅèóâëČóÅòÎÂòÛ
ÅùÔÅ¬óĀæñéòÂÕõċéäöÅèóâÿÜĆÚâÚùêã°âóÂÃ÷ĈÚ âöÂóäÿÅóäßëõØÙõâÚùêãËÚÃòĈÚßøĈÚÑóÚÌ÷ćÈäîÈäòÛ
áóãĂÖÜÐõÎÎóëóÂæè¬óÕèãëõØÙõâÚùêãËÚ (Universal Declaration of Human Rights)       
ĀæñØùÂÜäñÿØéØòćèāæÂÖ¬óÈĂìÅèóâÿÅóäß ÂäñĀëÕòÈÂæ¬óèë¬ÈÝæÖ¬îÂóäÉòÕèóÈÚāãÛóãĀæñ      
ÂóäÛòÎÎòÖõÂÏìâóãØöćÝëâÝëóÚâõÖõØóÈÕóÚëòÈÅâ îóÉÂæ¬óèăÕè¬óÛØÛóØëČóÅòÎîöÂÜäñÂóä 
ÃîÈÂÏìâóãæâæñæóã Åøî ÂóäÅùâÅäîÈæúÂìÚöĈ Ì÷ćÈâöîã¬óÈÚîãëîÈÜäñÂóä Âæ¬óèÅøî  

ÜäñÂóäĀäÂ ÿÜĆÚÂóäÅùâÅäîÈæúÂìÚöĈÿßøćîâõĂìÿÉóìÚöĈĀëèÈìóÜäñāãËÚ°ÉóÂæúÂìÚöĈ   
āÕãăâ¬ÿÜĆÚÙääâ ÿÂõÚÉóÂâúæìÚöĈØöćÿÉóìÚöĈÅèäÉñăÕäòÛ (Proportionate Share) ÕòÈÖòèîã¬óÈ       
ØöćÿÅãÜäóÂÐĂÚëâòãÂÏìâóãāäâòÚ Ì÷ćÈÝúØöćăâ¬ëóâóä×ËČóäñìÚöĈăÕÖóâÂČóìÚÕÿèæóÉñÖîÈ×úÂ
ÛòÈÅòÛÖóâÂÏìâóãāäâòÚÚČóØäòßã°ëõÚÃîÈÖÚÿîÈØòĈÈìâÕâóÃóãÿßøćîÿÜĆÚÂóäËČóäñìÚöĈÅøÚ  

ÜäñÂóäØöćëîÈ ÿÂöćãèÃîÈÂòÛÂóäÿãöãèãóĀæñàøĈÚàúæúÂìÚöĈ āÕãäñÛÛÂÏìâóãæâæñæóã
ĂÚäñãñìæòÈ×úÂßòÓÚóĀæñîîÂĀÛÛĂìæúÂìÚöĈØöćăâ¬ëóâóä×ËČóäñìÚöĈÅøÚĀÂ¬ÿÉóìÚöĈ ăâ¬ÉČóÿÜĆÚÖîÈ
ÂæóãÿÜĆÚÝúæâæñæóãĂÚØòÚØö ĀÖ¬âöâóÖäÂóäÛóÈÜäñÂóäØöćĂìÿèæóĀÂ¬æúÂìÚöĈĂÚÂóäĀëèÈìó
Øäòßã°ëõÚâóËČóäñÅøÚĀÂ¬ÿÉóìÚöĈ ìäøîâöâóÖäÂóäĂÚÂóäàøĈÚàúĂìæúÂìÚöĈìæùÕßÚÉóÂÂóäë×óÚñÃîÈ
ÂóäÿÜĆÚÛùÅÅææâæñæóãĀæñÂæòÛâóÿäõćâÖÚËöèõÖĂìâ¬ăÕ Öòèîã¬óÈØöćÿìĆÚăÕËòÕØöćëùÕÅøîÂÏìâóã
æâæñæóãÃîÈëìäòÑîÿâäõÂó Ì÷ćÈÿÜõÕË¬îÈĂìæúÂìÚöĈëóâóä×ËČóäñìÚöĈÅøÚĀÂ¬ÿÉóìÚöĈăÕ āÕãØöćãòÈ    

                                                           

30. Ibid.  
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ăâ¬ÂæóãÿÜĆÚÛùÅÅææâæñæóã ìäøîâöÂäñÛèÚÂóäĂÚÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈĂìÂæòÛâóÿäõćâÖÚ
ËöèõÖĂìâ¬ăÕîöÂÅäòĈÈ  

äñÛÛÂÏìâóãæâæñæóãÃîÈăØãâöæòÂêÔñÿË¬ÚÿÕöãèÂòÛÂÏìâóãæâæñæóãÃîÈ
ëìäòÑîÿâäõÂó Ì÷ćÈăÕäòÛîõØÙõßæäñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂóĂÚÿäøćîÈÚöĈîã¬óÈÿÕ¬ÚËòÕ 
ßõÉóäÔóăÕÉóÂÂóäĀÂăÃÿßõćâÿÖõâßäñäóËÛòÎÎòÖõæâæñæóãÃîÈăØãĂÚäñãñìæòÈ âöÂóäĀÂăÃ
ÿßõćâÿÖõâìæòÂÂóäĂÚÿäøćîÈ ́ÂóäàøĈÚàúÂõÉÂóäµ ÖóâĀÚèÃîÈÂÏìâóãÜäñÿØéëìäòÑîÿâäõÂó
āÕãÿÊßóñĂÚÜö ß.é.2541 âöÂóäĀÂăÃÿßõćâÿÖõâÂäñÛèÚßõÉóäÔóÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÃîÈ
æúÂìÚöĈăèĂÚìâèÕ 3/1 ÖòĈÈĀÖ¬âóÖäó 90/1 ×÷È 90/90 ÚòÛè¬óÿÜĆÚÂóäÿÜõÕË¬îÈĂìîÈÅ°ÂäØóÈÙùäÂõÉ 
ØöćâöìÚöĈëõÚæÚßÚÖòè āÕãÉñÖîÈÿÜĆÚîÈÅ°ÂäØöćÿÜĆÚìÚöĈăâ¬ÚîãÂè¬óëõÛæóÚÛóØ ĀæñÿÉóìÚöĈÃîÈ
ÛäõêòØÕòÈÂæ¬óèîóÉãøćÚÅČóäîÈÖ¬îéóæĂìàøĈÚàúÂõÉÂóäÕòÈÂæ¬óèăÕ ĀæñĂÚäñãñÖ¬îâóÜäñÿØéăØã 
ăÕâöÂóäĀÂăÃÂÏìâóãæâæñæóãÖóâĀÚèØóÈÃîÈÂÏìâóãæâæñæóãëìäòÑîÿâäõÂó āÕãÿÊßóñ
ĂÚÿäøćîÈÂóäĀÂăÃÿßõćâÿÖõâìæòÂÂóäàøĈÚàúÂõÉÂóäØöćăÕäèâìæòÂÂóäæâæñæóãÛóÈîã¬óÈ îóØõ     
ÂóäÿßõÂ×îÚÂóäāîÚ ìäøîÂóäÂäñØČóÃîÈæúÂìÚöĈ ìäøîìæòÂÂóäßÚÉóÂÂóäÿÜĆÚÛùÅÅææâæñæóã
āÕãîòÖāÚâòÖõÿâøćîÅäÛÂČóìÚÕëóâÜöÚòÛĀÖ¬èòÚØöćéóæâöÅČóßõßóÂêóĂìÿÜĆÚÛùÅÅææâæñæóã     
ĀëÕÈĂìÿìĆÚ×÷ÈÿÉÖÚóäâÔ°ĂÚÂóäÖäóÂÏìâóãæâæñæóãÌ÷ćÈâöÃ÷ĈÚÿßøćîÅùâÅäîÈÜäñāãËÚ°ÃîÈ   
ÞòćÈæúÂìÚöĈîöÂÜäñÂóäìÚ÷ćÈÿË¬ÚÂòÚ  
 
 2.3.3 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâöîõØÙõßæÖ¬îÂóäëäóÈÛääãóÂóé
  ĂÚÂóäæÈØùÚ  
 
 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãÅÈâõăÕÉČóÂòÕîãú¬ÿÊßóñÿäøćîÈÃîÈÅèóâëòâßòÚÙ°
äñìè¬óÈÿÉóìÚöĈÂòÛæúÂìÚöĈ (Creditor-Debtor relations) ÕòÈØöćăÕÂæ¬óèâóÃóÈÖÚ ĀÖ¬ãòÈâöë×óÚñ
ÿÜĆÚÂæăÂØöćëČóÅòÎÃîÈäòÑĂÚÂóäëäóÈÛääãóÂóéÃîÈÂóäæÈØùÚ  

ÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉëóâóä×ßõÉóäÔóăÕÉóÂìæóãÜòÉÉòã ÖòĈÈĀÖ¬ 
ë×óÚÂóäÔ°ĀæñÅèóââòćÚÅÈØóÈÂóäÿâøîÈ āÅäÈëäóÈÃòĈÚßøĈÚÑóÚÃîÈäòÑ äñÛÛÂÏìâóã ìäøî
éòÂãáóßÃîÈØäòßãóÂäÛùÅÅæ ÿÜĆÚÖÚ îóÉÂæ¬óèăÕè¬ó ÖòèËöĈèòÕØöćëČóÅòÎÌ÷ćÈëñØîÚĂìÿìĆÚè¬ó   
ÿîøĈîÜäñāãËÚ°ĂÚÂóäÕČóÿÚõÚÙùäÂõÉÅøî ÂóäÉòÕèóÈÚāãÛóã äñÛÛÂÏìâóãĀæñÂÏäñÿÛöãÛØöćÿîøĈî
ÜäñāãËÚ°Ö¬îÂóäÕČóÿÚõÚÂóäØöćÿäöãÂè¬óÂóäëäóÈ ́Smarter Regulationsµ Ì÷ćÈÙÚóÅóäāæÂ (World 
Bank) ăÕÿÅãÉòÕØČóÂóäé÷ÂêóèõÿÅäóñì°ăèĂÚäóãÈóÚāÅäÈÂóäèõÉòãÿäøćîÈ Doing Business31  

                                                           

31. āÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂÿäõćâÖÚÖòĈÈĀÖ¬ Üö Å.é. 2003 - ÜòÉÉùÛòÚ ÕúÖòèîã¬óÈÝæ
Âóäé÷ÂêóĂÚ World Bank, ²Doing Business 2015: Going Beyond Efficiency³ (Washington 
D.C., World Bank, 2014).  
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ÿëÚîĂìØäóÛ×÷ÈÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéÖ¬óÈ ą ØòćèāæÂ           
āÕãßõÉóäÔóÉóÂÂóäÉòÕèóÈëáóßĀèÕæîâØóÈÂÏìâóãāÕãäèâÃîÈĀÖ¬æñÜäñÿØé  

ÂóäÉòÕèóÈëáóßĀèÕæîâÕòÈÂæ¬óè ëóâóä×îÙõÛóãăÕāÕãìãõÛãÂĀÚèÅõÕÿäøćîÈ         
ÂóäĀÃ¬ÈÃòÚÿËõÈäñÛÛ (Competition of Legal System)32 Ì÷ćÈĂìÅèóâëČóÅòÎÂòÛÂóäÂČóìÚÕ
ÚāãÛóãĀæñÂÏìâóãĂìâöØõéØóÈØöćËòÕÿÉÚĀæñÿìâóñëâÂòÛëáóßĀèÕæîâ ÚòÂæÈØùÚã¬îââù¬ÈăÜëú¬
äñÛÛ (ìäøîÜäñÿØé) ØöćâöéòÂãáóßĂÚÂóäÕ÷ÈÕúÕăÕâóÂØöćëùÕ ÂóäØöćÚòÂæÈØùÚìäøîÝúÜäñÂîÛÂóä  
ÉñÿÃóâóæÈØùÚìäøîăâ¬ ã¬îâÃ÷ĈÚîãú¬ÂòÛÂóäÉòÕèóÈÚāãÛóãĀæñÂÏìâóãáóãĂÚÃîÈÜäñÿØé    
ÿÜĆÚëČóÅòÎ ÿßäóñÿîÂËÚã¬îââöîČóÚóÉÖòÕëõÚĂÉÿæøîÂë×óÚØöćØöćÿìâóñëâĀæñĂìÜäñāãËÚ°         
Ö¬îÂóäÜäñÂîÛÙùäÂõÉâóÂØöćëùÕ ĂÚØóÈÖäÈÂòÚÃóâ ìóÂë×óÚØöćÿÜóìâóãâöÂÏÿÂÔÒ°              
Øöćăâ¬ÿîøĈîîČóÚèã áóÅÿîÂËÚ (ÚòÂæÈØùÚ) ã¬îâÜÐõÿëÙë×óÚØöćÕòÈÂæ¬óè ÿÜĆÚÖÚè¬ó ÚòÂæÈØùÚ
ÖîÈÂóäâóÜäñÂîÛÂõÉÂóäáóãĂÚÜäñÿØé A ĀÖ¬ÜäñÿØé A âöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚØöćÖČćó 
ÚòÂæÈØùÚÖ¬óÈËóÖõăâ¬ăÕäòÛÿîÂëõØÙõċìäøîÜäñāãËÚ°ÖóâÂÏìâóãáóãĂÚäòÑØöćÿÃóăÜæÈØùÚ Û¬îãÅäòĈÈ
ÂóäÂäñØČóÃîÈäòÑÂ¬îĂìÿÂõÕÝæÿëöãìóãÿÂõÚÅèäÖ¬îÚòÂæÈØùÚÖ¬óÈËóÖõ ÂäÔöÕòÈÂæ¬óè ÿÜĆÚÖòèîã¬óÈ
ÃîÈÜäñÿØéØöćăâ¬ß÷ÈÜäñëÈÅ°ÃîÈÚòÂæÈØùÚìäøîÅÚÖ¬óÈËóÖõë¬èÚĂìÎ¬ÿßäóñăâ¬ăÕäòÛÂóäÅùâÅäîÈ
áóãĂÖÂÏìâóãØöćÅèäÉñÿÜĆÚ33  

ÂóäĀÂăÃÜòÎìóÂóäæâæñæóãÌ÷ćÈÿÜĆÚìÚ÷ćÈĂÚÖòèËöĈèòÕĀæñÜòÉÉòãØöćëČóÅòÎÃîÈÂóäÉòÕèóÈ
ÚāãÛóãĀÛÛ Śmarter Regulationsµ ĀæñÂóäëäóÈÛääãóÂóéØöćÿîøĈîÜäñāãËÚ°ĂÚÂóäæÈØùÚ Āæñ
ÉóÂÃîâúæÖòèËöĈèòÕÌ÷ćÈÙÚóÅóäāæÂăÕÉòÕØČóÃ÷ĈÚáóãĂÖäóãÈóÚāÅäÈÂóäÿäøćîÈ D́oing Businessµ 
ßÛè¬óÜäñÿØéăØãâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚĂÚîòÖäóØöćÅ¬îÚÃóÈÖČćó āÕãÿâøćîÿÜäöãÛÿØöãÛÂòÛ
ìæóãÜäñÿØéÅõÕÿÜĆÚîòÖäóäîãæñ 67.7 ×úÂÉòÕĂìîãú¬ĂÚæČóÕòÛØöć 23 ÃîÈāæÂĂÚÜö Å.é. 201634 
ÿâøćîÿÜäöãÛÿØöãÛÂòÛÜäñÿØéàõÚĀæÚÕ°ìäøîÎöćÜù¬Ú ëîÈÜäñÿØéØöćâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚëúÈ 
ÅõÕÿÜĆÚîòÖäóäîãæñ 90.3 ĀæñĂÚîòÖäóäîãæñ 92.1 ÉòÕÿÜĆÚæČóÕòÛØöć 1 Āæñ 2 ÃîÈāæÂ

                                                           

32. ØåêÏöÂóäĀÃ¬ÈÃòÚÿËõÈäñÛÛ ×úÂÚČóâóîÙõÛóãĂÚÿäøćîÈÂóääèâÂæù¬âØóÈÿéäêÑÂõÉÿÜĆÚîã¬óÈâóÂ 
ÿÚøćîÈÉóÂÝæÂäñØÛØöćÿÂõÕÉóÂÂóääèâÂæù¬âØóÈÿéäêÑÂõÉ îóØõ ÂóääèâÂæù¬âÃîÈëìáóßãùāäÜ ìäøî
ÂóääèâÂæù¬âîã¬óÈÃîÈîóÿÌöãÚ Â¬îĂìÿÂõÕÂóäÿÜäöãÛÿØöãÛäñÛÛÂÏìâóã ÂóäÜäòÛāÅäÈëäóÈØóÈ
ÂÏìâóã ÕúÖòèîã¬óÈÂóäÜäòÛĂËĀÚèÅõÕÿäøćîÈÂóäĀÃ¬ÈÃòÚÿËõÈäñÛÛÿÂöćãèÂòÛÂóääèâÂæù¬âÿéäêÑÂõÉÃîÈ
îóÿÌöãÚăÕĂÚ Üèäõéä ÿæõéÙääâÿØèö Āæñ îòÅäèòÓÚ° ÿæóèòÔã°, ²ÝæÂäñØÛÖ¬îÂäñÛèÚÂóäÂÏìâóã
ÉóÂÂóäÿÃóÿÜĆÚÜäñËóÅâÿéäêÑÂõÉîóÿÌöãÚÃîÈăØã³ (2557) 12(3) èóäëóäë×óÛòÚßäñÜÂÿÂæó, 
21-38.  

33. Ibid.  
34. ÕúÝæÂóäëČóäèÉÿÂöćãèÂòÛÂóäÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéăØãāÕãÙÚóÅóäāæÂĂÚ World Bank, ²Doing 

Business 2016: Going Beyond Efficiency · Economy Profile 2016 Thailand³ (Washington 
D.C., World Bank, 2015).  
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ÖóâæČóÕòÛ35 ÉñÿìĆÚăÕè¬ó ÿäøćîÈÂóäĀÂăÃÜòÎìóæâæñæóãÕòÈÂæ¬óèÅÈÿÜĆÚÜäñÿÕĆÚØöćÜäñÿØéăØã 
ÖîÈØÛØèÚØòĈÈĂÚÿäøćîÈÿÚøĈîìóĀæñëóäñëČóÅòÎÃîÈÂÏìâóã ÖæîÕÉÚÂäñÛèÚÂóäÃîÈÂÏìâóã
æâæñæóãĂìÿìâóñëâĀæñâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚîòÚÉñăÕé÷ÂêóèõÿÅäóñì°ĂÚäóãÈóÚèõÉòãÊÛòÛÚöĈ
Ö¬îăÜ  
 
 2.3.4 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãĂÚÂóäëäóÈÅèóâãùÖõÙääâØóÈëòÈÅâ  
 
 ÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãÜäñÂóäëùÕØóãÿÂöćãèÃîÈÂòÛÛØÛóØÃîÈäñÛÛ
ÂÏìâóãæâæñæóãĂÚÂóäëäóÈÛääØòÕÑóÚĀæñÅèóâãùÖõÙääâÃîÈëòÈÅâ ÊñÚòĈÚ ÿâøćîÂæ¬óè×÷È
ÂÏìâóãæâæñæóãĂÚÿËõÈÂóäëäóÈÅèóâãùÖõÙääâĀæñÅèóâÝóëùÂÃîÈëòÈÅâ36 ÚòÂÂÏìâóãÚČóâó
ÿÂöćãèßòÚÂòÛĀÚèÅõÕĀæñØåêÏöÂÏìâóãÂòÛëòÈÅâ āÕãÿÊßóñØåêÏöîää×ÜäñāãËÚ° 
(Utilitarianism) ÃîÈØ¬óÚÿÉÿäâöć ÿÛÚĀÙâ (Å.é. 1748 · 1832) ĀæñÉîì°Ú ëÉ®èÖ âõææ°         
(Å.é. 1806 · 1873)  
 ëČóìäòÛÿÛÚĀÙâÌ÷ćÈÿÜĆÚÿÉóÃîÈØåêÏöîää×ÜäñāãËÚ°37 âõăÕÂæ¬óè×÷ÈÂÏìâóãæâæñæóã 
ìäøîäñÛÛÂóäÖõÕÖóâìÚöĈëõÚăèĀÖ¬ÜäñÂóäĂÕ ĀÖ¬Âæ¬óè×÷ÈÅèóâëòâßòÚÙ°äñìè¬óÈÂÏìâóãĀæñ
ëòÈÅâØöćÚòÂÂÏìâóãìãõÛãÂâóîÙõÛóãäñÛÛÂÏìâóãæâæñæóãĂÚÜòÉÉùÛòÚè¬óâöÛØÛóØëČóÅòÎ   
ĂÚÂóäÉòÕäñÿÛöãÛÅèóâÿäöãÛäîãĀæñÅèóâÝóëùÂÃîÈëòÈÅâ ØåêÏöÕòÈÂæ¬óèÃîÈÿÛÚĀÙââîÈè¬ó 
ÙääâËóÖõÂČóìÚÕĂìâÚùêã°îãú¬áóãĂÖÂÏìâóã ÂóäÅèÛÅùâÃîÈîČóÚóÉØòĈÈëîÈîã¬óÈ Åøî       
ÅèóâÿÉĆÛÜèÕ (Pain) ÂòÛÅèóâßîĂÉ (Pleasure) ëîÈëõćÈÚöĈÿÜĆÚÖòèÂČóìÚÕè¬óëõćÈĂÕÅèäÂäñØČó 
ĀæñëõćÈĂÕăâ¬ÅèäÂäñØČó ìòèĂÉÃîÈØåêÏöîää×ÜäñāãËÚ°ÂĆÅøîÅèóâÝóëùÂØöćëùÕÃîÈÅÚë¬èÚĂìÎ¬ 
(The Greatest Happiness for the Greatest Number) Ì÷ćÈăÕÂæóãâóÿÜĆÚèóØñîòÚāÕ¬ÈÕòÈÃîÈ
ÿÛÚĀÙâ ÿÛÚĀÙâÿËøćîè¬óăâ¬è¬óÉñÿÜĆÚÂÏìâóã éöæÙääâĀæñäòÑÛóæ ×óîČóÚèãÜäñāãËÚ°          
ĂìÅÚë¬èÚĂìÎ¬âöÅèóâÝóëùÂØöćëùÕã¬îâÿÜĆÚÅèóâÕö ÿÜĆÚÅèóâßîĂÉ ÊñÚòĈÚ ÂÏìâóãØöćîîÂâó
ØòĈÈìâÕ×óëÚîÈÖîÛÖ¬îÜäñāãËÚ°ëùÃÃîÈÅÚë¬èÚĂìÎ¬ ÅÚÂĆÉñÿÅóäßÂÏìâóãÿßäóñÂÏìâóã  
ĂìÅùÔÜäñāãËÚ°ìäøîÂ¬îĂìÿÂõÕÅùÔÅèóâÕö38 ÂÏìâóãæâæñæóãÂĆÿË¬ÚÿÕöãèÂòÚâöèòÖ×ùÜäñëÈÅ°   
ĂÚÂóäÜîÈÜäóââõĂìæúÂìÚöĈÂäñØČóāÕãØùÉäõÖÝõÕÚòÕăâ¬ËČóäñìÚöĈ ÂÏìâóãæâæñæóãÉ÷Èâö        
                                                           

35. ÕúÂóäÉòÕîòÚÕòÛāæÂĂÚÿäøćîÈ Resolving Insolvency ÃîÈÙÚóÅóäāæÂĂÚ Economy Ranking ìòèÃî
ÿäøćîÈ Ŕesolving Insolvency ÜäñÉČóÜö Å.é. 2016.  

36. Irit Haviv-Segal, ²Bankruptcy Law and Inefficienct Entitlements³ (2005) 2(2) Berkeley 
Business Law Journal, 357, at 360.   

37. Jeremy Bentham, ²A Manual of Political Economy³ in the works of Jeremy Bentham (1962) 
31.  

38. Ibid.  
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ÂóäÂČóìÚÕâóÖäÂóäæÈāØê ìäøîÂæăÂÛóÈÜäñÂóäØöćäòÛÜäñÂòÚÿÉóìÚöĈè¬óÉñăÕäòÛËČóäñìÚöĈÅøÚ
ÉóÂæúÂìÚöĈ Âæ¬óèăÕè¬ó äñÛÛÂÏìâóãæâæñæóãÉ÷ÈâöÅèóâëČóÅòÎĂÚÿäøćîÈÂóäÜîÈÂòÚÂæÊîÊæ 
(Fraud) ÃîÈæúÂìÚöĈ39  
 Éîì°Ú ëÉ®èÖ âõææ° Ì÷ćÈÿìĆÚÕèãÂòÛĀÚèÅõÕÃîÈÿÛÚĀÙâ ăÕÜäòÛÜäùÈìæòÂÂóäßøĈÚÑóÚÃîÈ
ØåêÏöîää×ÜäñāãËÚ° āÕãÿÚÚÅèóâßîĂÉÃîÈâÚùêã°ÅøîÿÂöãäÖõéòÂÕõċéäö ãõćÈÂè¬óÅèóâÖîÈÂóä
ØóÈÂóã ÂóäĂìÿëäöáóßÅøîÂóäë¬ÈÿëäõâÿÂöãäÖõĀæñéòÂÕõċéäöÃîÈÅèóâÿÜĆÚâÚùêã° ĀæñÿëäöáóßÅøî
ÂóäÿÜĆÚîõëäñÉóÂäòÑÛóæ40 âùââîÈÕòÈÂæ¬óèÃîÈâõææ° âöîõØÙõßæÖ¬îÂóäÂČóìÚÕäñÛÛÂÏìâóã
æâæñæóãĂÚÜòÉÉùÛòÚ41 Ì÷ćÈÿÜõÕāîÂóëĂìæúÂìÚöĈÃîàøĈÚàúÂõÉÂóäÿßøćîìæùÕßÚÉóÂìÚöĈëõÚĀæñÿäõćâÖÚ
ËöèõÖĂìâ¬  
 Âæ¬óèāÕãëäùÜăÕè¬ó Âóäé÷ÂêóĀæñØČóÅèóâÿÃóĂÉÿÂöćãèÂòÛÂÏìâóãæâæñæóãĀæñ    
ÂóäÛòÈÅòÛÅÕöæâæñæóãÉ÷ÈÖîÈâöÅèóâäúÅèóâÿÃóĂÉÿÂöćãèÂòÛÛØÛóØĀæñÅèóâëČóÅòÎÃîÈ
ÂÏìâóãÕòÈØöćÂæ¬óèâóÃóÈÖÚ  
 
2.4 ÂóäèõÿÅäóñì°ÂÏìâóãæâæñæóãĂÚØóÈÿéäêÑéóëÖä°ĀæñìæòÂ
 ÿéäêÑéóëÖä°è¬óÕèãÂóäÛòÈÅòÛÅÕö  
 
 ÚîÂÿìÚøîÉóÂÛØÛóØĀæñÅèóâëČóÅòÎÃîÈÂÏìâóãæâæñæóãØöćâöìæóãÜäñÂóäÕòÈÂæ¬óè 
ìóÂèõÿÅäóñì°ÂÏìâóãæâæñæóãÖóâìæòÂÂóäĂÚØóÈÿéäêÑéóëÖä°42 Éñëóâóä×ßõÉóäÔó
èòÖ×ùÜäñëÈÅ°ÃîÈÂÏìâóãæâæñæóãăÕÿÜĆÚëóâÂæù¬âØöćëČóÅòÎ43 Âæ¬óèÅøî  

                                                           

39. Louis Edward Levinthal, ²The Early History of Bankruptcy Law³ (1919) 67(1) University of 
Pennsylvania Law Review, 223, at 227.  

40. John Stuart Mill, Principles of Political Economy, Book V, Chapter X, section 5 (reprinted by 
Penguin Classic, 1985).  

41. ÚîÂÿìÚøîÉóÂÂóäÜäòÛĂËØåêÏöĂÚÿäøćîÈÃîÈÂÏìâóãæâæñæóã ØåêÏöîää×ÜäñāãËÚ°ãòÈ×úÂÜäòÛĂË
ĂÚÿäøćîÈÂÏìâóãØäòßã°ëõÚØóÈÜòÎÎóÌ÷ćÈîÙõÛóãăèĂÚÃîãÂÿèÚÃîÈØåêÏöÕòÈÂæ¬óè ÕúÅČóîÙõÛóã
ØåêÏöîää×ÜäñāãËÚ°ÃîÈÿÛÚĀÙâĀæñâõææ°ăÕĂÚ Üèäõéä ÿæõéÙääâÿØèö, ÅèóâäúÿÂöćãèÂòÛÂÏìâóã
Øäòßã°ëõÚØóÈÜòÎÎó (ÂäùÈÿØßð: ëČóÚòÂßõâß°èõÎ±úËÚ, 2559).  

42. ÜòÉÉùÛòÚÂóäèõÿÅäóñì°ÂÏìâóãÂòÛìæòÂÂóäØóÈÿéäêÑéóëÖä°ÿÜĆÚĀÚèØóÈØöćĂËÿßøćîèõÿÅäóñì°
ÝæÂäñØÛÖ¬óÈ ą îóØõ Richard A. Posner, Economic Analysis of Law  (The Netherlands: 
Kluwer Law, 2014) ìäøîÃîÈéóëÖäóÉóäã° Õä.éòÂÕó ÙÚõÖÂùæ, ÂÏìâóãÂòÛÿéäêÑéóëÖä° 
(ÂäùÈÿØßð: ëČóÚòÂßõâß°ÚõÖõÙääâ, 2555) Ì÷ćÈèõÿÅäóñì°ÂÏìâóãÂòÛÿéäêÑéóëÖä°ĂÚÿäøćîÈ Øäòßã°ëõÚ 
ëòÎÎó ĀæñæñÿâõÕ Âóäé÷ÂêóÿäøćîÈÂÏìâóãæâæñæóãâõîóÉìæöÂÿæöćãÈØöćÉñÖîÈèõÿÅäóñì°ìæòÂÂóäØóÈ
ÿéäêÑéóëÖä°ÂòÛÂÏìâóãæâæñæóãÌ÷ćÈÜòÉÉùÛòÚâöÈóÚèõÉòãØöćÂæ¬óè×÷ÈÅèóâëòâßòÚÙ°ÕòÈÂæ¬óè        
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¶ Âæù¬âîÚùäòÂê°Úõãâ (Conservative Group) Ì÷ćÈÉñâù¬ÈÅùâÅäîÈÝæÜäñāãËÚ°ÃîÈ
ÿÉóìÚöĈ  

¶ Âæù¬âÿëäöÚõãâ (Liberal Group) Ì÷ćÈÉñâù¬ÈÅùâÅäîÈÝæÜäñāãËÚ°ÃîÈæúÂìÚöĈ  
¶ Âæù¬âØöćîãú¬äñìè¬óÈëîÈÂæù¬âĀäÂ (Moderate Group) Ì÷ćÈÉñÅČóÚ÷È×÷ÈÝæÜäñāãËÚ°
ÃîÈØòĈÈëîÈÞ¬óã  

 

 
ÜäñÿØéØöćîãú¬ĂÚÂæù¬âîÚùäòÂê°ÚõãâÉñâù¬ÈÿÚÚÂóäÅùâÅäîÈÝæÜäñāãËÚ°ÃîÈÿÉóìÚöĈÿÜĆÚìæòÂ 

Ì÷ćÈÉñâîÈè¬óáóäñìÚöĈëõÚÃîÈæúÂìÚöĈÉñăâ¬ăÕäòÛÂóäãÂÿèÚ Āâè¬óÉñÿÜĆÚÛùÅÅææâæñæóã ÜäñÿØé
ĂÚÂæù¬âÚöĈăÕĀÂ¬ ÉöÚ ÿèöãÕÚóâ ÛòæĀÂÿäöã ãúÿÅäÚ ïòÈÂóäö ÖùäÂö ÌóîùÕõîóäóÿÛöã îõÖóæö ÂäöÌ ÛäóÌõæ 
ÿâĆÂÌõāÂ îóä°ÿÉÚÖõÚó ÿÜĆÚÖÚ  

ëČóìäòÛÜäñÿØéĂÚÂæù¬âÿëäöÚõãâ ÂóäîîÂĀÛÛÚāãÛóãĀæñÂÏìâóãæâæñæóãÉñâù¬ÈÿÚÚ
ăÜØöćÂóäÅùâÅäîÈÝæÜäñāãËÚ°ÃîÈæúÂìÚöĈÿÜĆÚìæòÂ ÛùÅÅææâæñæóãÉñăÕëõØÙõãÂÿèÚáóäñìÚöĈëõÚ
ÛóÈÜäñÂóä Öòèîã¬óÈØöćÜäóÂÐĂìÿìĆÚÅøîÂäÔöëìäòÑîÿâäõÂó æúÂìÚöĈØöćăâ¬ëóâóä×ËČóäñìÚöĈăÕ
ëóâóä×ãøćÚÅČóäîÈÃîÿÜĆÚÛùÅÅææâæñæóãăÕÿîÈ ìóÂÕČóÿÚõÚÂóäÖóâ Chapter 7 ìÚöĈëõÚØòĈÈìâÕ
Éñ×úÂãÂÿæõÂáóãĂÚÿèæó 3 ×÷È 4 ÿÕøîÚ ÚòÛÉóÂèòÚØöćăÕãøćÚÅČóäîÈÕòÈÂæ¬óè ĀæñÛùÅÅææâæñæóã
ãòÈëóâóä××øîÅäîÈØäòßã°ëõÚÛóÈÜäñÿáØăÕ îóØõ ÛóÚ ìäøîä×ãÚÖ° ăÕÖóââúæÅ¬óØöćäñÛùăèĂÚ
ÂÏìâóãîöÂÕèã  

ÜäñÿØéîòÈÂåê ĀæñÜäñÿØéĂÚÿÅäøîÉòÂäáß ÿË¬Ú ĀÅÚóÕó îîëÿÖäÿæöã ÚõèÌöĀæÚÕ° 
ï¬îÈÂÈ ÂĆâöÚāãÛóãË¬èãÿìæøîæúÂìÚöĈÿË¬ÚÿÕöãèÂòÚ ĀâîóÉăâ¬âóÂÿØ¬óĂÚëìäòÑîÿâäõÂó æúÂìÚöĈ

                                                                                                                                                                      

îã¬óÈÂèóÈÃèóÈ îóØõ Rafael Efrat, Global Trends in Personal Bankruptcy³ (2002) 76 
American Bankruptcy Law Journal, 81-100; Richard M. Hynes, Anup Malani, and Eric A. 
Posner, ²The Political Economy of Property Exemption Laws³ (2004) 47 Journal of Law and 
Economics, 19-43; Wei Fan and Michelle J. White, ²Personal Bankruptcy and the Level of 
Entrepreneurial Activity³ (2003) 46 Journal of Law and Economics, 543-567; John Armour 
and Douglas Cumming, ²Bankruptcy Law and Entrepreneurship³ (2008) 10 American Law 
and Economics Review, 303-350; and Reint Gropp, John Karl Scholz, and Michelle J. 
White, ²Personal Bankruptcy and Credit Supply and Demand³ (1997) 112 Quarterly Journal 
of Economics, 217-252.  

43. Rafael Efrat, Global Trends in Personal Bankruptcy³ (2002) 76 American Bankruptcy Law 
Journal, 81-100.  
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ëóâóä×ăÕäòÛÂóäãÂÿèÚáóäñìÚöĈëõÚØòĈÈìâÕĂÚÿèæó 3 ×÷È 4 Üö ìæòÈÉóÂÂóäãøćÚÅČóäîÈ ĀÖ¬Éñâö
ÛØæÈāØêÝúæâæñæóãÕèã ëČóìäòÛÜäñÿØéăØãÉòÕîãú¬ĂÚÂæù¬âØöćëîÈÂæù¬âÜäñÿØéÿëäöÚõãâ  

ë¬èÚÂæù¬âÜäñÿØéØöćîãú¬äñìè¬óÈëîÈÃòĈèÚòĈÚ ÝúæâæñæóãîóÉăÕìäøîăâ¬ăÕäòÛëõØÙõãÂÿèÚ
áóäñìÚöĈëõÚ ØòĈÈÚöĈÃ÷ĈÚîãú¬ÂòÛÕùæãßõÚõÉÃîÈéóæ éóæÉñßõÉóäÔóÿÜĆÚÂäÔöăÜè¬óæúÂìÚöĈëâÅèäăÕäòÛ
ÂóäãÂÿæõÂáóäñìÚöĈëõÚìäøîăâ¬ ÜäñÿØéĂÚÂæù¬âÚöĈăÕĀÂ¬ ÎöćÜù¬Ú îõÚÿÕöã ëõÈÅāÜä° ÞäòćÈÿéë ÿãîäâòÚ 
ëÿÜÚ ĀæñÜäñÿØéĂÚÂæù¬âëĀÂÚÕõÿÚÿèöã44  

ÅèóâĀÖÂÖ¬óÈÃîÈÂÏìâóãæâæñæóãÕòÈÂæ¬óèÃóÈÖÚ ĀëÕÈĂìÿìĆÚ×÷ÈäñÕòÛÅèóâëČóÅòÎ
ÃîÈæúÂìÚöĈĀæñÿÉóìÚöĈØöćĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñÜäñÿØéĂÚØóÈÿéäêÑéóëÖä° ÂóäÅùâÅäîÈæúÂìÚöĈÚòĈÚ
âöèòÖ×ùÜäñëÈÅ°ÿßøćîë¬ÈÿëäõâÂóäæÈØùÚāÕãÂóäÿÜĆÚÿÉóÃîÈÂõÉÂóä ë¬èÚÂóäÅùâÅäîÈÿÉóìÚöĈÚòĈÚÿßøćî
äòÂêóÿë×öãäáóßĂÚÖæóÕëõÚÿËøćî  
 

2.4.1 ÂÏìâóãæâæñæóãÂòÛÂóäæÈØùÚÿÜĆÚÿÉóÃîÈÂõÉÂóä 
 

ĂÚĀÖ¬æñäñÛÛÿéäêÑÂõÉ ÝúÜäñÂîÛÂõÉÂóäØòĈÈäóãĂìÎ¬Āæñäóãã¬îã Ö¬óÈâöÛØÛóØëČóÅòÎ
ĂÚÂóäÃòÛÿÅæøćîÚØČóĂìäñÛÛÿéäêÑÂõÉÂóèìÚó âöÂóäÿÉäõÎÿÖõÛāÖ ĀæñëÚòÛëÚùÚÂóäÉóÈÈóÚ 
îã¬óÈăäÂĆÖóâ ÝúæÈØùÚÿìæ¬óÚöĈÖîÈäòÛáóäñÅèóâÿëöćãÈîã¬óÈëúÈ ÿÚøćîÈÉóÂÙùäÂõÉØöćæÈØùÚăÜ       
îóÉÃóÕØùÚ ÝúÜäñÂîÛÙùäÂõÉÿÂøîÛØùÂäóãÖîÈÂúÿÈõÚâóæÈØùÚ ĀæñâöāîÂóëØöćÙùäÂõÉÉñăâ¬ëóâóä×
ëäóÈÿÈõÚìâùÚÿèöãÚâóÿßöãÈßîÿßøćîËČóäñìÚöĈ ÂóäØöćÂÏìâóãæâæñæóãîÚùÎóÖĂìÝúæâæñæóã
ăÕäòÛÂóäãÂÿèÚáóäñìÚöĈëõÚăÕÚòĈÚ É÷ÈÿÜĆÚĀäÈÉúÈĂÉĂìâöÂóäæÈØùÚāÕãÝúÜäñÂîÛÂóäĂÚäñÛÛ
ÿéäêÑÂõÉâóÂÃ÷ĈÚ âöÈóÚèõÉòãØöćëñØîÚĂìÿìĆÚ×÷ÈÛØÛóØÃîÈÂóäË¬èãÿìæøîæúÂìÚöĈÝ¬óÚÂÏìâóã
æâæñæóãÖ¬îÂóäæÈØùÚÜäñÂîÛÙùäÂõÉØòĈÈĂÚäñÕòÛÜäñÿØéĀæñäñÕòÛÚóÚóËóÖõÕòÈÚöĈ  

ÛùÅÅæĂÚÜäñÿØéëìäòÑîÿâäõÂóëóâóä×ÿÜĆÚÝúæâæñæóãăÕÖóâ Chapter 7 è¬óÕèã    
ÂóäĀÜäëáóßØäòßã°45 Āæñ Chapter 13 è¬óÕèãÂóäæÕìã¬îÚáóäñìÚöĈëõÚ46 ìóÂÛùÅÅæ       
ÿÜĆÚæúÂìÚöĈ (Debtors) Öóâ Chapter 7 áóäñìÚöĈëõÚØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚÖ¬óÈ ą ÉñìâÕăÜ 
ë¬èÚìÚöĈëõÚØöćâöìæòÂØäòßã°ÅČĈóÜäñÂòÚ Ýúæâæñæóãëóâóä×ÿæøîÂăÕè¬óÉñÝ¬îÚËČóäñÖ¬îìäøîÉñìãùÕ
Ý¬îÚËČóäñĀæñĂìÿÉóìÚöĈã÷ÕìæòÂØäòßã°ÅČĈóÜäñÂòÚăÜ āÕãÝúæâæñæóãëóâóä×äòÂêóØäòßã°ëõÚ   
ë¬èÚØöćâöÅèóâÉČóÿÜĆÚĂÚÂóäÕČóäÈËößĀæñÜäñÂîÛîóËößăèăÕÖóââúæÅ¬óØöćĀÖ¬æñâæäòÑÂČóìÚÕăè 
(Homestead Exemption: HE) Ì÷ćÈ HE ÕòÈÂæ¬óè ÿÜĆÚâóÖäÂóäØóÈÂÏìâóãÃîÈëìäòÑîÿâäõÂó 
                                                           

44. Ibid, 100.  
45. Chapter 7, Title 11, United States Code (Bankruptcy Code), which governs the process of 

liquidation under the bankruptcy laws of the US.  
46. Chapter 13, Title 11, United States Code (Bankruptcy Code), which governs the process of 

reorganization of a debtor in bankrtupcy.  
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ØöćÿÜõÕË¬îÈĂìæúÂìÚöĈ (Ýúæâæñæóã) ëóâóä×äòÂêóØäòßã°ëõÚØöćÉČóÿÜĆÚÖ¬îÂóäÕČóäÈËößìäøî        
ÂóäÜäñÂîÛîóËößăèăÕĂÚ 2 ÂäÔöØöćëČóÅòÎ Âæ¬óèÅøî  

ÜäñÂóäĀäÂ ÂäÔöØöćÿÜĆÚÛóÚìæòÈëùÕØóãØöćæúÂìÚöĈĂËßČóÚòÂîãú¬ ÂÏìâóãĂìăÕäòÛãÂÿèÚ
ăâ¬×øîÿÜĆÚë¬èÚìÚ÷ćÈÃîÈØäòßã°ëõÚØöćÉñÚČóăÜÃóãØîÕÖæóÕÿßøćîËČóäñìÚöĈÅøÚĂìĀÂ¬ÿÉóìÚöĈ  

ÜäñÂóäØöćëîÈ ÂäÔöÿÂöćãèÂòÛØäòßã°ëõÚØöćÿÜĆÚÛóÚÃîÈÅú¬ëâäë ìóÂÅú¬ëâäëÞ¬óãìÚ÷ćÈ
ÿëöãËöèõÖæÈĀæñÅú¬ëâäëîöÂÞ¬óãìÚ÷ćÈãòÈâöËöèõÖîãú¬ ÂÏìâóãĂìăÕäòÛãÂÿèÚ āÕãăâ¬Ăì×øîè¬óÛóÚÃîÈ
Åú¬ëâäëÕòÈÂæ¬óèÿÜĆÚÂîÈØäòßã°ëõÚØöćÉñ×úÂÛòÈÅòÛÃóãØîÕÖæóÕ  
 îã¬óÈăäÂĆÖóâ ìæòÂÿÂÔÒ°ìäøîÜòÉÉòãĂÚÂóäÂČóìÚÕØäòßã°ëõÚìäøîâúæÅ¬óØäòßã°ëõÚØöćĂì
æúÂìÚöĈ×øîÅäîÈăÕâöÅèóâĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñâæäòÑ îóØõ âæäòÑĀÅæõàîä°ÿÚöã (California) ëČóìäòÛ
ÛùÅÅæØòćèăÜØöćãòÈăâ¬âöÅú¬ëâäëÅùâÅäîÈëúÈëùÕØöć 75,000 Õîææóä°ëìäòÑ ëČóìäòÛÅú¬ëâäëăÕäòÛÅèóâ
ÅùâÅäîÈØöć 100,000 Õîææóä°ëìäòÑ ĀæñëČóìäòÛÝúØöćâöîóãùÿÂõÚ 65 ÜöÛäõÛúäÔ° ìäøîÿÜĆÚÝúßõÂóä
ÅùâÅäîÈØöć 175,000 Õîææóä°ëìäòÑ ÿÜĆÚÖÚ47 ĀæñëČóìäòÛØäòßã°ëõÚë¬èÚØöćÿÂõÚâúæÅ¬óãÂÿèÚ      
ÉñÚČóâóËČóäñÅøÚìÚöĈëõÚØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚÖóâæČóÕòÛÅèóâëČóÅòÎÃîÈÿÉóìÚöĈ (Absolute 
Priority Rule ìäøî APR) ÿÉóìÚöĈØöćâöìæòÂØäòßã°ÅČĈóÜäñÂòÚăâ¬ëóâóä×ÿäöãÂäîÈë¬èÚĀÛ¬ÈÖóâ APR 
ÕòÈÂæ¬óèăÕ ìóÂÿÜĆÚÝúæâæñæóãÖóâ Chapter 13 Ýúæâæñæóãëóâóä××øîÅäîÈØäòßã°ëõÚăÕ
ØòĈÈìâÕĀÖ¬ÉñÖîÈèóÈĀÝÚËČóäñìÚöĈØöćăÕäòÛÂóäæÕìã¬îÚĂììâÕĂÚäñãñÿèæóØöćÂČóìÚÕĀæñ
ìæòÈÉóÂØöćËČóäñìÚöĈÖóâĀÝÚÕòÈÂæ¬óè áóäñìÚöĈëõÚØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚîøćÚÉñìâÕăÜ     
āÕãâóÂìÚöĈëõÚăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚăÕäòÛÂóäæÕìã¬îÚÿìæøîÿßöãÈäîãæñ 1 ÿØ¬óÚòĈÚ 
ÿÚøćîÈÉóÂ Chapter 7 ÿÜõÕāîÂóëĂìáóäñìÚöĈëõÚâöìæòÂØäòßã°ÅČĈóÜäñÂòÚìâÕăÜ Ýúæâæñæóã    
Âè¬óäîãæñ 70 ÿæøîÂØöćÉñæâæñæóãÖóâ Chapter 7 ĂÚÉČóÚèÚÚöĈÂè¬óäîãæñ 90 ÃîÈÝúæâæñæóã
Öóâ Chapter 7 âöâúæÅ¬óØäòßã°ëõÚÖČćóÂè¬óâúæÅ¬óØöćăÕäòÛ ÂóäãÂÿèÚÉ÷Èăâ¬ÖîÈĀÜæÈëáóß
Øäòßã°ëõÚĂìÿÜĆÚÖòèÿÈõÚÿßøćîÂóäËČóäñìÚöĈĀÖ¬îã¬óÈĂÕ ÿâøćîÜö Å.é. 2005 ÂÐìâóãÂČóìÚÕĂìæúÂìÚöĈ  
ØöćâöäóãăÕëúÈÂè¬óÅ¬óâòÙãÑóÚ (Median) ÃîÈĀÖ¬æñäòÑăâ¬ëóâóä×ÿÜĆÚÛùÅÅææâæñæóã            
Öóâ Chapter 7 ăÕÉñÖîÈÿÜĆÚÝúæâæñæóãÖóâ Chapter 13 ÿØ¬óÚòĈÚ  

ÿÚøćîÈÉóÂĀÖ¬æñäòÑĂÚëìäòÑîÿâäõÂóâöÂóäÂČóìÚÕâúæÅ¬óØäòßã°ëõÚØöćÝúæâæñæóãëóâóä×  
×øîÅäîÈăÕ (Homestead Exemption ìäøî HE) ĀÖÂÖ¬óÈÂòÚ æúÂìÚöĈØöćîóéòãîãú¬ĂÚäòÑØöćâö HE ëúÈ
É÷ÈâöĀäÈÉúÈĂÉØöćÉñãøćÚÅČóäîÈÃîÿÜĆÚÛùÅÅææâæñæóãâóÂÂè¬óäòÑîøćÚ ÂäÔöÚöĈÚòÂèõËóÂóäßÛè¬ó

                                                           

47. Paan Jindapon and Bradford Patterson, ²Do State Bankruptcy Homestead Exemptions 
Affect Filing Rates? A Look at U.S. non-Business Chapter 7 Filings³ (College of Commerce 
and Business Administration, University of Alabama, February 2011). ëČóìäòÛÛóÈâæäòÑ îóØõ 
ÿØĆÂÌòë âõăÕÂČóìÚÕìæòÂÿÂÔÒ°ÿäøćîÈâúæÅ¬óÃîÈØäòßã°ëõÚØöćĂìæúÂìÚöĈ×øîÅäîÈăÕăèĀÖ¬ÂČóìÚÕÿÜĆÚÿäøćîÈ
ÃÚóÕÃîÈßøĈÚØöćØäòßã°ëõÚØöćæúÂìÚöĈëóâóä××øîÅäîÈăÕ.  
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ÉČóÚèÚÂóäãøćÚÅČóäîÈĂÚĀÖ¬æñäòÑëúÈÃ÷ĈÚÖóâÉČóÚèÚ HE îã¬óÈâöÚòãëČóÅòÎ48 îã¬óÈăäÂĆÖóâ 
ÚòÂèõËóÂóäãòÈßÛè¬ó HE ØöćëúÈÂè¬óëóâóä×ÉúÈĂÉĂìâöÝúÜäñÂîÛÂóäÙùäÂõÉØöćëúÈÃ÷ĈÚîã¬óÈâöÚòãëČóÅòÎ
ÿË¬ÚÂòÚ ØòĈÈÚöĈ ÿÚøćîÈÉóÂÝúÜäñÂîÛÂóäÿìæ¬óÚöĈÿìĆÚè¬óĀâÙùäÂõÉÉñæâÿìæèĀæñâöáóäñìÚöĈëõÚ
âóÂâóã ìóÂÿÜĆÚÝúæâæñæóãĀæèãòÈëóâóä×ÿÂĆÛØäòßã°ëõÚāÕãÿÊßóñÛóÚØöćÖÚîóéòãîãú¬ÿÜĆÚ
âúæÅ¬óÿØ¬óÂòÛ HE ØöćÂČóìÚÕăèĂÚäòÑÃîÈÖÚăÕ āÕãÿÊßóñîã¬óÈãõćÈĂÚÂæù¬âäòÑØöćÂČóìÚÕÅ¬ó HE 
ëúÈëùÕ49 ĀæñÉóÂë×õÖõãòÈßÛè¬óÝúØöćâöÛóÚÿÜĆÚÃîÈÖÚÿîÈÖòÕëõÚĂÉÿÜĆÚÿÉóÃîÈÂõÉÂóäâóÂÂè¬óĂÚäòÑ
ØöćÂČóìÚÕ HE ÖČćóîãú¬×÷Èäîãæñ 3550  

ÂóäØöćÂÏìâóãæâæñæóãË¬èãÿîøĈîĂìÛùÅÅæÂæóæÈØùÚØČóÙùäÂõÉâóÂÃ÷ĈÚÚòĈÚ ăâ¬ăÕÿÂõÕÃ÷ĈÚ
ÿßöãÈĀÅ¬ĂÚëìäòÑîÿâäõÂóÿØ¬óÚòĈÚ ÂóäèòÕäñÕòÛÅèóâË¬èãÿìæøîÛùÅÅææâæñæóããòÈÜäóÂÐ         
ĂÚìæóãÜäñÿØéĂÚãùāäÜ äèâ×÷ÈĀÅÚóÕó āÕãÂóäèòÕÉóÂäñãñÿèæóÉóÂèòÚØöćãøćÚÅČóäîÈÃîĂìÿÜĆÚ    
ÛùÅÅææâæñæóãÉÚ×÷ÈèòÚØöćâöÂóäãÂÿæõÂìÚöĈëõÚ ÂäÔöÚöĈßÛè¬óÜäñÿØéØöćãõćÈÿîøĈîÜäñāãËÚ°ĀÂ¬æúÂìÚöĈ
āÕãâöÂäñÛèÚÂóäæâæñæóãØöćäèÛäòÕĀæñäèÕÿäĆè ãõćÈâöÝúÜäñÂîÛÙùäÂõÉÿÜĆÚÿÉóÃîÈÂõÉÂóäâóÂÃ÷ĈÚ
îã¬óÈâöÚòãëČóÅòÎ51  
 

2.4.2 ÂÏìâóãæâæñæóãÂòÛÖæóÕëõÚÿËøćî 
 

ÿÚøćîÈÉóÂÂÏìâóãæâæñæóãÿîøĈîĂìÝúæÈØùÚÂæóØöćÉñÕČóÿÚõÚÙùäÂõÉÕòÈÂæ¬óèÃóÈÖÚ ÝúæÈØùÚ
É÷ÈâöÅèóâÖîÈÂóäÂúÿÈõÚâóÂÃ÷ĈÚ ÂäÔöÚöĈë¬ÈÝæĂìîùÜëÈÅ°Ö¬îèÈÿÈõÚÂúãøâÿßõćâÃ÷ĈÚ ĂÚÃÔñÿÕöãèÂòÚ 
ë×óÛòÚØöćĂìÂúÿÈõÚã¬îâÖîÈÂóäÝæÖîÛĀØÚÉóÂÅèóâÿëöćãÈâóÂÃ÷ĈÚ ìäøîîóÉâöÅèóâäñâòÕäñèòÈ   
ĂÚÂóäßõÉóäÔóĂìëõÚÿËøćîĀÂ¬ÝúÂúâóÂÃ÷ĈÚ ìóÂßõÉóäÔóÜäñÿØéëìäòÑîÿâäõÂóÌ÷ćÈâöäñÕòÛ HE        
ØöćĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñäòÑ52 ÝæÂäñØÛÖ¬îÖæóÕëõÚÿËøćîÉ÷ÈÅèäÉñâöÅèóâĀÖÂÖ¬óÈÂòÚÕèã āÕãĂÚäòÑ 

                                                           

48. Wei Fan and Michelle J. White, ²Personal Bankruptcy and the Level of Entrepreneurial 
Activity³ (2003) 46 Journal of Law and Economics, 543-567.  

49. Wei Fan and Michelle J. White, ²Personal Bankruptcy and the Level of Entrepreneurial 
Activity³ (2003) 46 Journal of Law and Economics, 543-567.  

50. John Armour and Douglas Cumming, ²Bankruptcy Law and Entrepreneurship³ (2008) 10 
American Law and Economics Review, 303-350.  

51. Paan Jindapon and Bradford Patterson, ²Do State Bankruptcy Homestead Exemptions 
Affect Filing Rates? A Look at U.S. non-Business Chapter 7 Filings³ (College of Commerce 
and Business Administration, University of Alabama, February 2011); and John Armour and 
Douglas Cumming, ²Bankruptcy Law and Entrepreneurship³ (2008) 10 American Law and 
Economics Review, 303-350.  

52. ÕúÿËõÈîää×Øöć 47 ÃóÈÖÚ.  



 

26 

ØöćâöÂóäÂČóìÚÕÅ¬ó HE ăèëúÈ ÝúÃîÂúÿÈõÚâöāîÂóë×úÂÜÐõÿëÙÿÈõÚÂúâóÂÂè¬óĂÚäòÑØöćâöÅ¬ó HE ÖČćó     
×÷Èäîãæñ 5.5 ÚîÂÉóÂÚöĈÝúÂúÿÈõÚâöØöćâöäóãăÕÖČćóĂÚäòÑØöćâöÅ¬ó HE ëúÈÖîÈÉ¬óãÕîÂÿÛöĈãĂÚîòÖäóØöćëúÈ
Âè¬óÝúØöćâöäóãăÕÖČćóĂÚäòÑØöćâöÅ¬ó HE ÖČćóîã¬óÈâöÚòãëČóÅòÎîöÂÕèã53  
 

2.4.3 ÂóäèòÕÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóäæâæñæóã  
 

ÂÏìâóãæâæñæóãØöćÿìâóñëâÅèäÿîøĈîÜäñāãËÚ°Ö¬îØòĈÈÞ¬óãÿÉóìÚöĈĀæñæúÂìÚöĈîã¬óÈëâÕùæ 
ìóÂÿîøĈîÜäñāãËÚ°Ö¬îÿÉóìÚöĈâóÂÿÂõÚăÜ ÉñØČóĂìÿéäêÑÂõÉËñæîÂóäÿÖõÛāÖ ÿÚøćîÈÉóÂÝúæÈØùÚ 
ÃóÕÅèóâÂæóĂÚÂóäæÈØùÚ ìóÂÿîøĈîÜäñāãËÚ°Ö¬îæúÂìÚöĈâóÂÿÂõÚăÜÉñØČóĂìîòÖäóÕîÂÿÛöĈãÿÈõÚÂú
ëúÈÃ÷ĈÚ ÂóäÿÖõÛāÖÃîÈÿéäêÑÂõÉÂĆîóÉËñæîÖòèÿË¬ÚÂòÚ ÿÚøćîÈÉóÂÖÚØùÚÃîÈÂóäăÕâóÌ÷ćÈÿÈõÚØùÚ
ëúÈÃ÷ĈÚ ÛØÛóØÃîÈäòÑÛóæĂÚÂóäË¬èãÿìæøîÿÉóìÚöĈĂÚÂóäÖäèÉëîÛÃîâúæØäòßã°ëõÚĀæñäèâØòĈÈ
ÂóäßõØòÂê°Øäòßã°ÃîÈÛùÅÅææâæñæóãîóÉâöØòĈÈÝæÕöĀæñÝæÿëöãĂÚÖæóÕëõÚÿËøćî ÚòÂèõËóÂóäÕóÚ
ÿéäêÑéóëÖä°ăÕÚČóÿëÚîĀÚèÅõÕĂÚÂóäèòÕÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóäæâæñæóã                
è¬óÅèäßõÉóäÔó 2 ÜäñÿÕĆÚëČóÅòÎ ăÕĀÂ¬ (1) ÜäñëõØÙõáóßÂ¬îÚÂóäæâæñæóã (Ex-Ante 
Efficiency) Āæñ (2) ÜäñëõØÙõáóßìæòÈÂóäæâæñæóã (Ex-Post Efficiency)  

ÜäñëõØÙõáóßÂ¬îÚÂóäæâæñæóãÚòĈÚèòÕăÕÉóÂÅùÔáóßÃîÈÂóäæÈØùÚĂÚÙùäÂõÉÃîÈÝúÂúÿÈõÚ
ĀæñÂóäÖòÕëõÚĂÉîÚùâòÖõĂìÂúÿÈõÚÃîÈë×óÛòÚÂóäÿÈõÚ ÂóäÿîøĈîÜäñāãËÚ°ĂìÝúÂúâóÂÿÂõÚăÜîóÉØČóĂì
ÝúÂúæÈØùÚĂÚÙùäÂõÉØöćâöÅèóâÿëöćãÈëúÈâóÂÿÂõÚÜÂÖõ ĂÚØóÈÖäÈÂòÚÃóâ ÂóäĂìÅèóâË¬èãÿìæøî
ë×óÛòÚØóÈÂóäÿÈõÚâóÂÿÂõÚăÜĂÚÂóäÛäõÂóäÃîâúæÃîÈÝúÂúĀæñÂóäË¬èãÿìæøîĂÚÂóäßõØòÂê°Øäòßã°
ĂÚÂäÔöØöćÝúÂúăâ¬ëóâóä×ËČóäñÿÈõÚÂúăÕ îóÉØČóĂìë×óÛòÚÂóäÿÈõÚăâ¬é÷ÂêóìóÃîâúæ          
ÜäñÂîÛÂóäÖòÕëõÚĂÉĂìÿÈõÚÂúîã¬óÈëùÕÅèóâëóâóä× ÂóäÿîøĈîÜäñāãËÚ°ĂÚæòÂêÔñÕòÈÂæ¬óè       
ÉñØČóĂìÜäñëõØÙõáóßÂ¬îÚÂóäæâæñæóãÖČćó54  

ëČóìäòÛÜäñëõØÙõáóßìæòÈÂóäæâæñæóãÚòĈÚëóâóä×èòÕăÕÉóÂÅèóâëóâóä×ÃîÈ           
ÝúâöîČóÚóÉĂÚÂóäßõØòÂê°Øäòßã°áóãìæòÈÉóÂØöćÂóäæâæñæóãăÕÿÂõÕÃ÷ĈÚĀæè āÕãĂÚØóÈØåêÏö      
ÂóäĀÜæÈëáóßØäòßã°ëõÚĂìÿÜĆÚÖòèÿÈõÚÝ¬óÚÂóäÜäñâúæÉñëóâóä×ëäóÈÜäõâóÔÿÈõÚëÕÿßøćîâó
ËČóäñìÚöĈăÕëúÈëùÕ É÷ÈîóÉÿËøćîăÕè¬óÂóäÜäñâúæØäòßã°ëõÚÂ¬îĂìÿÂõÕÜäñëõØÙõáóßìæòÈÂóäæâæñæóã
ëúÈëùÕ ĀÖ¬ĂÚØóÈÜÐõÛòÖõÛùÅÅæÝúæâæñæóãîóÉâöÿÉóìÚöĈìæóãäóã ÂóäÖ¬îäîÈÂòÚäñìè¬óÈÿÉóìÚöĈ
ìæóãäóãØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚ āÕãÿÊßóñîã¬óÈãõćÈìóÂâöÿÉóìÚöĈäóãĂÕØöćâöæČóÕòÛ

                                                           

53. Reint Gropp, John Karl Scholz, and Michelle J. White, ²Personal Bankruptcy and Credit 
Supply and Demand³ (1997) 112 Quarterly Journal of Economics, 217-252.  

54. Michael Manove, A. Jorge Padilla, and Marco Pagano, Collateral versus Project Screening: 
A Model of Lazy Banks, Rand Journal of Economics 32 (2001) 726-744.  
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ÅèóâëČóÅòÎ ìäøîîČóÚóÉÂóäÖ¬îäîÈëúÈÂè¬óÿÉóìÚöĈäóãîøćÚ îóÉØČóĂìÂóäĀÜæÈëáóßØäòßã°ëõÚ
ÿÂõÕÃ÷ĈÚîã¬óÈÿä¬ÈäöÛ āÕãßõÉóäÔóÝæÜäñāãËÚ°ÃîÈÖÚÿîÈÿÜĆÚìæòÂ ÿÉóìÚöĈäóãîøćÚÉ÷Èăâ¬ăÕäòÛ   
ÂóäËČóäñìÚöĈÿØ¬óØöćÅèä ÜäñëõØÙõáóßìæòÈÂóäæâæñæóãÉ÷ÈæÕæÈăÕ 
 
 2.4.4 ÂóäèõÿÅäóñì°ßåÖõÂääâÊîÊæÃîÈæúÂìÚöĈÕèãìæòÂÿéäêÑéóëÖä°  
 
 ĀÚèÅõÕØóÈÿéäêÑéóëÖä°ØöćĂËĂÚÂóäèõÿÅäóñì°äñÛÛæâæñæóããòÈëóâóä×èõÿÅäóñì°
ßåÖõÂääâÃîÈæúÂìÚöĈăÕāÕãÚČó ́ØåêÏöÂóäÂäñØČóÅèóâÝõÕØóÈîóÎóāÕãÿæøîÂîã¬óÈâöÿìÖùÝæµ 
(Rational Choice Theory of Crime)55 âóÜäòÛĂË āÕãØåêÏöÕòÈÂæ¬óèèóÈìæòÂăèè¬óÛùÅÅæ     
ÉñÖòÕëõÚĂÉÂäñØČóÂóäĂÕÂĆÖ¬îÿâøćîÜäñāãËÚ°ØöćÿÃóÅóÕè¬óÉñăÕäòÛ (Expected Benefits) ëúÈÂè¬ó
ÝæÿëöãØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚ (Expected Costs)56  
 Âæ¬óèăÕè¬ó ÂóäÂäñØČóĂÚĀÖ¬æñÅäòĈÈâöÅèóâăâ¬ĀÚ¬ÚîÚØöćÉñÕČóÿÚõÚÂóäëČóÿäĆÉ ĀæñîóÉ×úÂ
æÈāØê (ØòĈÈØóÈĀß¬ÈĀæñîóÎó) ÂäÔöÚöĈÉ÷ÈÖîÈÚČóÅèóâÚ¬óÉñÿÜĆÚØöćÜäñāãËÚ° (Benefits) Āæñ
Ýæÿëöã ìäøî Ö́ÚØùÚµ (Costs) ØöćîóÉÉñÿÂõÕÃ÷ĈÚâóßõÉóäÔóÕèã āÕãÜäñāãËÚ°ØöćÅóÕÅñÿÚăèÅøî 
ÜäñāãËÚ°ØöćÛùÅÅæÅóÕè¬óÉñăÕÉóÂÂóäÂäñØČó îóØõ ÂóäãòÂãóã×¬óãÿØØäòßã°ëõÚÃîÈæúÂìÚöĈ     
ÿßøćîâõĂì×úÂÚČóăÜÛòÈÅòÛËČóäñìÚöĈ ÜäñāãËÚ°ØöćÅóÕÅñÿÚ Åøî âúæÅ¬óÃîÈØäòßã°ëõÚ ÅúÔÂòÛ       
ÅèóâÚ¬óÉñÿÜĆÚØöćÉñãòÂãóã×¬óãÿØØäòßã°ëõÚëČóÿäĆÉ ë¬èÚÖÚØùÚ (Ýæÿëöã) ØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚ Åøî 
ÅèóâÿÜĆÚăÜăÕØöćÛùÅÅæÕòÈÂæ¬óèÉñ×úÂÉòÛăÕ Āæñ×úÂæÈāØêÕèãÛØæÈāØêëČóìäòÛÂóäÂäñØČóÚòĈÚ 
ÿË¬Ú Å¬óÜäòÛ ìäøîÖÚØùÚÉóÂÂóä×úÂÉČóÅùÂ ÿÜĆÚÖÚ ÚîÂÉóÂÚöĈ Ýæÿëöã ìäøî ÖÚØùÚ (Costs) ÃîÈ
ÝúÕČóÿÚõÚÂóä (Ì÷ćÈÂäÔöÚöĈÅøîæúÂìÚöĈ) ãòÈîóÉäèâ×÷ÈÖÚØùÚÅ¬óÿëöãāîÂóëÉóÂÿèæóØöćĂËăÜ            
ĂÚÂóäÿÖäöãâÂóäĀæñÕČóÿÚõÚÂóä ĀæñÅ¬óĂËÉ¬óãĂÚÂóäÿÖäöãâÂóä  
 ÉóÂĀÚèÅõÕÕòÈÂæ¬óè ÂóäÜîÈÜäóâÂóäÂäñØČóÅøîÂóäæÕÜäñāãËÚ°ØöćÝúÂäñØČóÅóÕìèòÈ 
ĀæñÿßõćâÝæÿëöãØöćÉñÖóââó (ìäøîÖÚØùÚØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚ) ØòĈÈÚöĈ ÂóäÿßõćâÝæÿëöãØöćÉñÖóââóĀÂ¬
ÝúÂäñØČóîóÉØČóăÕāÕãÂóäÿßõćâÛØÂČóìÚÕāØêĂììÚòÂÃ÷ĈÚ ìäøîÂóäÿßõćâÜäñëõØÙõáóßÂóäÉòÛÂùâ
ÝúÂäñØČóÂóäĂìëúÈÃ÷ĈÚ îã¬óÈăäÂĆÖóâ ÂóäÿßõćâÜäñëõØÙõáóßĂÚÂóäÉòÛÂùâÝúÂäñØČóÂóäĂìëúÈÃ÷ĈÚ      
îóÉëäóÈáóäñ (ÖÚØùÚ) ĂìäòÑâóÂãõćÈÃ÷ĈÚ Ì÷ćÈĀÚèÅõÕĂÚØóÈÿéäêÑéóëÖä°ÖîÈÅČóÚ÷È×÷ÈÅèóâÅùâÅ¬ó 
ÊñÚòĈÚ èõÙöÂóäØöćÚ¬óÉñÿìâóñëâØöćëùÕĂÚØóÈÿéäêÑéóëÖä° Åøî ÂóäÿßõćâÂóäæÈāØêĂÚÛóÈäúÜĀÛÛ 
āÕãÿÊßóñÂóäÿßõćâÅ¬óÜäòÛ (Fines)  

                                                           

55. ëČóìäòÛÅČóîÙõÛóãØöćÿÂöćãèÂòÛÂóäèõÿÅäóñì°ÂÏìâóãÕèãìæòÂÂóäØóÈÿéäêÑéóëÖä°ÃîÈăØãÕú
ÅČóîÙõÛóãĂÚ éòÂÕó ÙÚõÖÂùæ, ÂÏìâóãÂòÛÿéäêÑéóëÖä° (ÂäùÈÿØßð: ëČóÚòÂßõâß°ÚõÖõÙääâ, 2555).  

56. ÕúÅČóîÙõÛóãĂÚ Richard A. Posner, Economic Analysis of Law (The Netherlands: The Kuwer 
Law International, 9th Edition, 2014) chapter 7 ´Criminal Lawµ.  
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ĀÚèÅõÕÕòÈÂæ¬óèÿÜĆÚèõÙöÂóäÖóâìæòÂÂóäØóÈÿéäêÑéóëÖä°ØöćÜäòÛĂËÂòÛÂÏìâóãÿÂöćãèÂòÛ
îóÎóÃîÈëìäòÑîÿâäõÂóÿßøćîÜîÈÜäóÛÂóäÂäñØČóÅèóâÝõÕØóÈîóÎóîã¬óÈÿÜĆÚäúÜÙääâ ÊñÚòĈÚ 
ÜäñÿÕĆÚØöćÉČóÿÜĆÚÖîÈßõÉóäÔóÖ¬îăÜÅøîÛØæÈāØêØöćÿÜĆÚÅ¬óÜäòÛØöćÿìâóñëâ (Optimal Fines) 
ÅèäâöäñÕòÛîã¬óÈăäÿßøćîÂ¬îĂìÿÂõÕÜäñëõØÙõáóßîã¬óÈëúÈëùÕ ÂäÔöÚöĈëóâóä×ßõÉóäÔóăÕÉóÂ
ìæòÂÂóäØóÈÿéäêÑéóëÖä°è¬óÕèãÂóäÜîÈÜäóâāÕãÂóäæÈāØêØöćÿÜĆÚÖòèÿÈõÚ  
 ÂóäÜîÈÜäóâāÕãÂóäæÈāØêØöćÿÜĆÚÖòèÿÈõÚ (Deterrence with Monetary Sanction)     
âöìæòÂÂóäèóÈăèè¬ó ìóÂâöÂóäÂäñØČóÅèóâÝõÕāÕãÜäñāãËÚ° (Gain) ÃîÈÝúÂäñØČóÚòĈÚÅøî        
90 ìÚ¬èã ĀæñÅèóâÿëöãìóãØöćÿÂõÕÃ÷ĈÚ (Harm) Åøî 100 ìÚ¬èã ĂÚÂäÔöÚöĈÅèóâÿëöãìóãëúÈÂè¬ó
ÜäñāãËÚ°ÉóÂÂóäÂäñØČóÅèóâÝõÕ ĂÚØóÈÿéäêÑéóëÖä° äòÑÉ÷ÈÅèäÜîÈÜäóâÂóäÂäñØČóÅèóâÝõÕ 
ĀæñìóÂëââÖõĂìÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝúÂäñØČóÝõÕâóæÈāØêÿØ¬óÂòÛ 1 Ì÷ćÈìâóãÅèóâè¬ó
ÉòÛÂùâăÕĀÚ¬ÚîÚ Å¬óÜäòÛëČóìäòÛÂóäÂäñØČóÝõÕÕòÈÂæ¬óèØöćÿìâóñëâØöćëùÕĂÚìæòÂÂóäØóÈ
ÿéäêÑéóëÖä°ÉñÖîÈÿØ¬óÂòÛÅèóâÿëöãìóãØöćÿÂõÕÃ÷ĈÚÅøî 100 ìÚ¬èã  
 ĂÚÅèóâÿÜĆÚÉäõÈ ÅèóâÿÜĆÚăÜăÕĂÚÂóäÉòÛÂùâÝúÂäñØČóÝõÕâóæÈāØêã¬îâÚîãÂè¬ó 1 
Öòèîã¬óÈÿË¬Ú ìóÂÂČóìÚÕÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝúÞ¬óÞøÚÂÏìâóãÿØ¬óÂòÛäîãæñ 50 ĀæñĂì
Å¬óÜäòÛÿØ¬óÂòÛ 100 ìÚ¬èã ÂäÔöÚöĈÅ¬óÜäòÛØöćÝúÞ¬óÞøÚÂÏìâóãÅóÕÅñÿÚăè (Expected Fine)     
ÉñÿØ¬óÂòÛ 50 ìÚ¬èã Ì÷ćÈĂÚÂäÔöÚöĈÜäñāãËÚ°ØöćÝúÂäñØČóÅèóâÝõÕÅóÕÅñÿÚăèëúÈÂè¬óÖÚØùÚ         
ØöćÅóÕÅñÿÚè¬óÉñÿÂõÕÃ÷ĈÚ Ì÷ćÈØČóĂìÿÂõÕĀäÈÉúÈĂÉĂÚÂóäÞ¬óÞøÚÂÏìâóã ÊñÚòĈÚ ÿßøćîÜîÈÜäóâ     
ÂóäÞ¬óÞøÚÂÏìâóã äòÑÅèäÉñÂČóìÚÕÅ¬óÜäòÛăèØöć 200 ìÚ¬èã ìäøîÿØ¬óÂòÛÅèóâÿëöãìóã ìóäÕèã      
ÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝúÞ¬óÞøÚÂÏìâóã  
 ëČóìäòÛÝúÞ¬óÞøÚÂÏìâóãØöćÿÜĆÚÂæóÈÖ¬îÅèóâÿëöćãÈ (Risk Neutral) ë¬èÚÝëâÃîÈ      
ÂóäæÈāØêĂÚÂóäÜäòÛĀæñÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùââóæÈāØêØöćĂìÝææòßÙ°ÿÜĆÚÅ¬óÅñÿÚ       
ØöćÿØ¬óÂòÚÉñë¬ÈÝæÜîÈÜäóâØöćÿìâøîÚÂòÚ Âæ¬óèÅøî ×óÅèóâÿëöãìóãÉóÂÂóäÂäñØČóÅèóâÝõÕ
ÿØ¬óÂòÛ 100 ìÚ¬èã ÿâøćîÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝúÂäñØČóÝõÕâóæÈāØêÿØ¬óÂòÛäîãæñ 50 
Å¬óÜäòÛÅèäÿØ¬óÂòÛ 200 ìÚ¬èã ĀÖ¬ìóÂÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâæÕæÈÿìæøîäîãæñ 10 
Å¬óÜäòÛÅèäÉñÿßõćâÃ÷ĈÚÿÜĆÚ 1,000 ìÚ¬èãÖóâĀÚèÅõÕØóÈÿéäêÑéóëÖä° Ì÷ćÈÂäÔöÚöĈÉñØČóĂìÛùÅÅæØöć
ÿÜĆÚÂæóÈÖ¬îÅèóâÿëöćãÈăâ¬äúë÷Â×÷ÈÅèóâĀÖÂÖ¬óÈäñìè¬óÈ 2 ÂäÔöÃóÈÖÚ ÿßäóñÂóäæÈāØê       
ØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚÿØ¬óÂòÛ 100 ìÚ¬èãÿØ¬óÂòÚØòĈÈëîÈÂäÔö  
 Âæ¬óèăÕè¬ó ÂóäÜäòÛĂËÛØæÈāØêāÕãÅ¬óÜäòÛ ë¬ÈÝæÂäñØÛĂÚØóÈëòÈÅâØöćÖČćó            
Ì÷ćÈìæòÂÿéäêÑéóëÖä°âîÈè¬óÂóäÜäòÛÿÜĆÚÿßöãÈÂóäāîÚ (Transfer) Øäòßã°ëõÚÉóÂÝúÞ¬óÞøÚ
ÂÏìâóãăÜĂìĀÂ¬äòÑ (ÂäÔöÂóäÿÜäöãÛÿØöãÛÜäòÛÅèóâÝõÕÿÂöćãèÂòÛÂóäÉäóÉäØóÈÛÂ ÿÜĆÚÖÚ) 
ÊñÚòĈÚ ÛØæÈāØêØöćâöÜäñëõØÙõáóßØöćëùÕÖóâìæòÂÂóäØóÈÿéäêÑéóëÖä° Åøî ÂóäÜäòÛĂìëúÈØöćëùÕ
ÿØ¬óØöćÉñÿÜĆÚăÜăÕ ĀæñÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÖČćóØöćëùÕÿßøćîæÕÖÚØùÚ  
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 ĀÚèÅõÕØóÈÿéäêÑéóëÖä°ÿÂöćãèÂòÛÂóäæÈāØêāÕãÂóäÜäòÛÉñÚČóăÜĂËÿÜĆÚÑóÚ           
ĂÚÂóäèõÿÅäóñì°ÛØÂČóìÚÕāØê āÕãÿÊßóñÅ¬óÜäòÛĂÚäñÛÛÂÏìâóãæâæñæóãÃîÈăØã        
ÿßøćîßõÉóäÔó×÷ÈÅèóâÿìâóñëâÖ¬îăÜ  
 
2.5 ÛØëäùÜ  
 
 ÛØÚöĈÂæ¬óè×÷ÈáúâõìæòÈÃîÈÂÏìâóãæâæñæóãØöćâöÉùÕÿäõćâÖÚâóÉóÂäñÛÛÂóäÖõÕÖóâĀæñ
ØèÈìÚöĈëõÚØöćÜäóÂÐìæòÂÑóÚâóÖòĈÈĀÖ¬ëâòãāÛäóÔ āÕãâöĀÚèÜÐõÛòÖõĂÚÂóäÛòÈÅòÛËČóäñìÚöĈ      
ÕèãèõÙöÂóäØöćāìÕÿìöĈãâĀæñăäâÚùêãÙääâ îóØõ ÂóäÛòÈÅòÛĂìÂæóãÿÜĆÚĀäÈÈóÚØóëÕòÈØöćÜäóÂÐ
ĂÚëâòãÂäöÂ ìäøîÂóäÛòÈÅòÛāÕãÂóääõÛØäòßã°ëõÚÃîÈæúÂìÚöĈăÜØòĈÈìâÕĀæñÃóãĂìĀÂ¬ÿÉóìÚöĈ    
ÿßøćîÿÜĆÚÂóäËČóäñìÚöĈÕòÈØöćÜäóÂÐĂÚëâòãāäâòÚ èõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãăÕßòÓÚó
ÿäøćîãâóÉÚÂäñØòćÈâöÂóäÿäõćâĂËÂÏìâóãæâæñæóãÃ÷ĈÚ îóØõ ÂÏìâóãÃîÈîòÈÂåêĂÚãùÅÂæóÈ      
ØöćâöèòÖ×ùÜäñëÈÅ°ĂÚÿäøćîÈÂóäìóâÜäóâæúÂìÚöĈ ÊñÚòĈÚ ÂÏìâóãĂÚãùÅÂæóÈÉ÷ÈâöÛØæÈāØê          
ØöćÅ¬îÚÃóÈäùÚĀäÈ ÝúæâæñæóãÂæóãÿÜĆÚîóËÎóÂä ĀæñâöÖäóÛóÜÖõÕÖòèăÜÖæîÕËöèõÖÿëâøîÚìÚ÷ćÈ
ÿÜĆÚÚòÂāØêĂÚÅÕöîóÎó ĀæñÖ¬îâóÂÏìâóãæâæñæóãăÕßòÓÚóÿÜæöćãÚĀÜæÈăÜâöÂóääòÛäîÈĀæñ
ÜäñÂòÚëõØÙõÿëäöáóßÃîÈæúÂìÚöĈâóÂãõćÈÃ÷ĈÚ āÕãÿÊßóñÂÏìâóãÃîÈëìäòÑîÿâäõÂóØöćÿÜõÕāîÂóëĂì
æúÂìÚöĈăâ¬ÖîÈÿÃóëú¬ÂäñÛèÚÂóäæâæñæóã ĀæñâöÂäñÛèÚÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ  
 ÚîÂÿìÚøîÉóÂèõèòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæâæñæóã ÛØÚöĈãòÈăÕÂæ¬óè×÷ÈĀÚèÅõÕØóÈ
ÿéäêÑéóëÖä°ØöćÿÂöćãèÂòÛäñÛÛÂÏìâóãæâæñæóã āÕãÂóäèõÿÅäóñì°ÂÏìâóãæâæñæóãÕèã
ìæòÂÂóäØóÈÿéäêÑéóëÖä°Ì÷ćÈĂìÅèóâëČóÅòÎÂòÛ 4 ÜäñÿÕĆÚëČóÅòÎ Âæ¬óèÅøî (1) ÂÏìâóã
æâæñæóãÂòÛÂóäæÈØùÚÿÜĆÚÿÉóÃîÈÂõÉÂóäÌ÷ćÈÂÏìâóãÿÜĆÚÂæăÂëČóÅòÎĂÚÿäøćîÈÂóäÜäñÂîÛÙùäÂõÉ
ĀæñÂóäæÈØùÚ (2) ÅèóâëòâßòÚÙ°ÃîÈäñÛÛæâæñæóãÂòÛÖæóÕëõÚÿËøćî (3) ÂóäèòÕÜäñëõØÙõáóß
ÃîÈÂäñÛèÚÂóäæâæñæóã (ÂóäàîÈÅÕöæâæñæóã) Āæñ (4) ÂóäßõÉóäÔóāØêÜäòÛĂÚäñÕòÛØöć
ÿìâóñëâÌ÷ćÈË¬èãĂÚÂóäÜîÈÜäóâÂóäÞ¬óÞøÚÂÏìâóã  
 ÉóÂÂóäèõÿÅäóñì°ÃóÈÖÚßÛè¬ó äñÛÛÂÏìâóãæâæñæóãâößòÓÚóÂóäâóîã¬óÈãóèÚóÚ 
āÕãâöÃ÷ĈÚÿßøćîëÚîÈÖîÛÖ¬îÅèóâëòâßòÚÙ°äñìè¬óÈÿÉóìÚöĈĀæñæúÂìÚöĈ ÊñÚòĈÚ ÅèóâëČóÅòÎÃîÈ
ÂÏìâóãæâæñæóã Åøî ÂóäÅùâÅäîÈëõØÙõÿÉóìÚöĈØöćÉñăÕäòÛËČóäñìÚöĈÅøÚÉóÂæúÂìÚöĈîã¬óÈÿÜĆÚÙääâ 
ÃÔñÿÕöãèÂòÚÿÜĆÚÂóäÜäñÂòÚëõØÙõÿëäöáóßÃîÈæúÂìÚöĈ ĂìăÕäòÛÅèóâÅùâÅäîÈÉóÂÂóä×úÂÃ¬âÃú¬ 
ìäøîÃú¬ÿÃĆÎÉóÂÿÉóìÚöĈ ĀæñÿÜõÕË¬îÈĂìæúÂìÚöĈëóâóä×ÂæòÛÅøÚëú¬ëáóßØöćßÚÉóÂáóèñÃîÈÂóäÿÜĆÚ
ÛùÅÅææâæñæóãĀæñÂæòÛâóÿäõćâÖÚËöèõÖĂìâ¬ăÕîöÂÅäòĈÈÕòÈØöćăÕèõÿÅäóñì°ÃóÈÖÚ Ì÷ćÈăÕèóÈÂäîÛ
ĀÚèÅõÕØåêÏöÿÂöćãèÂòÛÂÏìâóãæâæñæóãîòÚÉñăÕÚČóăÜĂËĂÚÂóäèõÿÅäóñì°ÃîÈÛØÖ¬îăÜ  
 



 

30 

ÛØØöć 3  
äñÛÛÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈăØã 

 
 
 
3.1 ÛØÚČó  
  
 ÉóÂÂóäé÷ÂêóÜäñèòÖõéóëÖä°ÃîÈÂÏìâóãæâæñæóãĂÚÛØØöć 2 ßÛè¬óÂÏìâóãæâæñæóã
ÿäõćâÖÚâóÉóÂÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚë¬èÚÃîÈæúÂìÚöĈ ÂóäìæùÕßÚÉóÂìÚöĈëõÚĂÚäñÛÛ
ÂÏìâóãæâæñæóãăÕßòÓÚóâóÉóÂÂóäæÈāØêæúÂìÚöĈîã¬óÈäùÚĀäÈăÜëú¬ÂóäăÂæ¬ÿÂæöćã
ÜäñÚöÜäñÚîâØóÈÂóäÿÈõÚ ØČóĂìæúÂìÚöĈëóâóä×àøĈÚàúÂõÉÂóäĀæñÂæòÛâóÿäõćâÖÚËöèõÖĂìâ¬ăÕ 
ìæóãÜäñÿØéäèâØòĈÈÜäñÿØéăØãâöÂóäîîÂĀÛÛäñÛÛÂÏìâóãæâæñæóãĂÚæòÂêÔñÕòÈÂæ¬óè 
Âæ¬óèăÕè¬ó ĂÚäñÛÛÂÏìâóãæâæñæóãÂóäÖõÕÖóâìÚöĈëõÚÉ÷ÈÿÜĆÚäóÂÑóÚĀæñîÈÅ°ÜäñÂîÛëČóÅòÎ
ÃîÈäñÛÛæâæñæóã Ì÷ćÈÂóäÖõÕÖóâìÚöĈëõÚâöÅèóâÿÂöćãèßòÚÂòÛÂäñÛèÚÂóäÿÂĆÛìäøîÂóääèÛäèâ 
(Collection) ĀæñÂóäÉòÕÂóä (Management) Øäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóÉòÕëääÜòÚë¬èÚĀæñ
ËČóäñìÚöĈëõÚÅøÚĂìĀÂ¬ÿÉóìÚöĈÖóââúæìÚöĈîã¬óÈÿÜĆÚÙääâ ÊñÚòĈÚ ÜäñÿÕĆÚØöćÖîÈßõÉóäÔóÖ¬îăÜ Åøî 
ÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚâöÜäñëõØÙõáóßâóÂÚîãÿßöãÈĂÕ ÛØÚöĈÉñÂæ¬óè×÷È  
äñÛÛÂÏìâóãæâæñæóãÃîÈăØã Ì÷ćÈÉČóÿÜĆÚØöćÉñÖîÈÂæ¬óè×÷ÈèõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóã 
ÖæîÕÉÚÂäñÛèÚÂóääèÛäèâĀæñÉòÕØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÿßøćîèõÿÅäóñì°ÜòÎìóĀæñ
ÃîÉČóÂòÕØóÈÂÏìâóãĀæñÜòÎìóĂÚÿËõÈÂóäÛòÈÅòÛĂËîòÚÉñÚČóăÜëú¬ÂóäĀëèÈìóĀÚèØóÈĀÂăÃ
Ö¬îăÜ  
 
3.2 ÅèóâÿÜĆÚâóÃîÈäñÛÛÂÏìâóãæâæñæóãăØã  
 
 Â¬îÚØöćÉñâößäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 ÜäñÿØéăØãÿÅãâöÂÏìâóã
æòÂêÔñÂúìÚöĈâóÂ¬îÚÌ÷ćÈâöìæòÂÂóäÂČóìÚÕăèè¬ó ́ÝúĂÕÿÜĆÚìÚöĈìæóãÖ¬îìæóãĀì¬È ëõÚæÚßÚÖòè  
îòÚÉñĂËâõăÕ ×óÿÉóìÚöĈÿä¬ÈäòÕÿîóìÚöĈëõÚăâ¬ăÕĂìÿîóæúÂìÚöĈÚòĈÚîîÂÃóã ăÕÅ¬óÖòèÿØ¬óĂÕ ÂĆÿîóĀÉÂ
ÿÉóìÚöĈØòĈÈìæóãµ57 ÉñÿìĆÚăÕè¬ó ÂÏìâóãæâæñæóãĂÚäñãñĀäÂÿäõćâÃîÈăØãâöæòÂêÔñ
ÿË¬ÚÿÕöãèÂòÛëâòãÂäöÂāÛäóÔ ìäøîÂÏìâóãāäâòÚÌ÷ćÈâöäúÜĀÛÛØöćâù¬ÈæÈāØêæúÂìÚöĈÿÜĆÚëČóÅòÎ 
ÜòÉÉùÛòÚèõèòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãăÕÿÜæöćãÚĀÜæÈăÜĀæñßòÓÚóăÜĂÚĀÚèØóÈØöćĂì

                                                           

57. Õú ÂÏìâóãæòÂêÔñÂúìÚöĈ äé. 127.   
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æúÂìÚöĈìæùÕßÚÉóÂìÚöĈëõÚăÕ Âæ¬óèăÕè¬ó ßòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæâæñæóãăØã    
ëóâóä×ĀÛ¬ÈăÕÿÜĆÚëîÈË¬èÈØöćëČóÅòÎ Âæ¬óèÅøî Ë¬èÈØöćăÕäòÛîõØÙõßæâóÉóÂäñÛÛÂÏìâóã
æâæñæóãÃîÈîòÈÂåê ÂòÛË¬èÈØöćäòÛÿîóĀÚèÅõÕÃîÈìæòÂÂÏìâóãæâæñæóãëìäòÑîÿâäõÂó  
 

ÖóäóÈØöć 1 ßòÓÚóÂóäÃîÈÂÏìâóãæâæñæóãăØã  
ÊÛòÛØöć Üö ß.é. äóãæñÿîöãÕÂóäĀÂăÃØöćëČóÅòÎ îõØÙõßæäñÛÛÂÏìâóã 

1 ß.é. 2483 ÿÜĆÚÂÏìâóãæâæñæóãÊÛòÛĀäÂÃîÈăØã 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
îòÈÂåê 

2 ß.é. 2511 ĀÂăÃÉČóÚèÚìÚöĈØöćÉñàîÈÅÕöæâæñæóãĂìëúÈÃ÷ĈÚ 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
îòÈÂåê 

3 ß.é. 2526 ÜäòÛÜäùÈìæòÂÿÂÔÒ°ÂČóìÚÕÿÂöćãèÂòÛÉČóÚèÚÿÈõÚØöć
ÿÉóìÚöĈâöëõØÙõÉñàîÈæúÂìÚöĈĂìæâæñæóãăÕĂìâ¬Ăì
ëúÈÃ÷ĈÚ   

äñÛÛÂÏìâóãÃîÈÜäñÿØé
îòÈÂåê 

4 ß.é. 2541 ÜäòÛÜäùÈìæòÂÿÂÔÒ°ÂóäîùØÙäÔ°ĂÚÅÕöæâæñæóã  
ĀæñÿßõćâÿÖõâÿäøćîÈÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé 
ëìäòÑîÿâäõÂó 

5 ß.é. 2542 ĀÂăÃÿßõćâÿÖõâÛØÛòÎÎòÖõè¬óÕèãÂäñÛèÚÂóäàøĈÚàú
ÂõÉÂóäÃîÈæúÂìÚöĈÛóÈÜäñÂóä ÂóäÿßõÂ×îÚ      
ÚõÖõÂääâØöćăÕÂäñØČóăÜĀæè ÿÜĆÚÖÚ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

6 ß.é. 2543 ĀÂăÃë×óÚñÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

7 ß.é. 2547 ÂóäßÚÉóÂÂóäæâæñæóã 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

8 ß.é. 2558 ĀÂăÃÃòĈÚÖîÚÂóäÃîäòÛËČóäñìÚöĈ ĀæñÜäòÛÜäùÈÛØ
ÂČóìÚÕāØêĂìÿìâóñëâÂòÛëáóßÿéäêÑÂõÉĀæñ
ëòÈÅâĂÚÜòÉÉùÛòÚ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

9 ß.é. 2559 ÿßõćâÿÖõâÂäñÛèÚßõÉóäÔóÿÂöćãèÂòÛÂóäàøĈÚàú
ÂõÉÂóäÃîÈæúÂìÚöĈØöćÿÜĆÚèõëóìÂõÉÃÚóÕÂæóÈĀæñ
ÃÚóÕã¬îâ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

 
 
 
 3.2.1 äñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéăØãË¬èÈØöćăÕäòÛîõØÙõßæÉóÂîòÈÂåê  
 
 ÂÏìâóãæâæñæóãÃîÈÜäñÿØéăØãĂÚË¬èÈĀäÂăÕäòÛîõØÙõßæâóÉóÂÂÏìâóãÃîÈ
îòÈÂåê ÊñÚòĈÚ ßäñäóËÛòÎÎòÖõæâæñæóãÊÛòÛĀäÂØöć×úÂÖäóÃ÷ĈÚĂÚÜö ß.é. 2483 É÷Èâù¬ÈÿÚÚØöćÉñ
æÈāØêæúÂìÚöĈÿÜĆÚëČóÅòÎ ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈîóÉÿÜĆÚÿßäóñË¬èÈÿèæóÚòĈÚÚòÂÂÏìâóãăØãë¬èÚĂìÎ¬
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ăÕäòÛÂóäé÷ÂêóÂÏìâóãâóÉóÂÜäñÿØéîòÈÂåê É÷ÈÿÅãËõÚÂòÛäñÛÛÂÏìâóãÃîÈîòÈÂåê 
(English Jurisprudence)58 ĀæñăÕÚČóÃîÕöÃîÈÂÏìâóãÃîÈîòÈÂåêâóÜäòÛĂËÿÜĆÚÂÏìâóã
áóãĂÚÃîÈăØã Åèóâäù¬ÈāäÉÚ°ÃîÈîòÈÂåêÚČóâóÌ÷ćÈÂóäÖõÕÖ¬îëøćîëóä ÂóäÅóĀæñÂóäæÈØùÚĀæñ
ÛääÕóß¬îÅóë¬èÚĂìÎ¬ÿÜĆÚËóèîòÈÂåê59 É÷ÈÿæøîÂØöćÉñĂËäñÛÛÂÏìâóãÃîÈÜäñÿØéîòÈÂåê 
ÿÚøćîÈÉóÂÿÜĆÚäñÛÛÂÏìâóãØöćÖÚâöÅèóâÿÅãËõÚîãú¬Āæè60 ÉùÕÚöĈÿîÈÿÜĆÚëóÿìÖùëČóÅòÎØöćØČóĂì
ÂÏìâóãÿÂöćãèÂòÛÂóäßóÔõËã°ĂÚÜòÉÉùÛòÚâöäóÂÑóÚâóÉóÂÂÏìâóãÃîÈîòÈÂåê61 äñÛÛÂÏìâóã
Āß¬ÈĀæñßóÔõËã° äèâØòĈÈÂÏìâóãæâæñæóãÃîÈăØãÂĆÿË¬ÚÿÕöãèÂòÚăÕäòÛîõØÙõßæâóÉóÂäñÛÛ
ÂÏìâóãÃîÈÜäñÿØéîòÈÂåêîã¬óÈâóÂ éóëÖäóÉóäã° (ßõÿéê) èõËó âìóÅùÔ ĂìÃîëòÈÿÂÖăèè¬ó
ÂÏìâóãæâæñæóãÃîÈăØãăÕäòÛĀÚèØóÈÂóäÛòÎÎòÖõÂÏìâóãÖòĈÈĀÖ¬ÿäõćâÖÚÉóÂîòÈÂåê Ā́âĀÖ¬
ÿÉóÂäâæâæñæóãÅÚĀäÂÃîÈÜäñÿØéãòÈÿÜĆÚËóèîòÈÂåêµ62 ãõćÈÂè¬óÚòĈÚ ĀÚèÅõÕÿäøćîÈæâæñæóã
ÃîÈăØããòÈāÚâÿîöãÈăÜØóÈÂóäæÈāØêæúÂìÚöĈîãú¬Â¬îÚĀæèßõÉóäÔóăÕÉóÂÂÏìâóãæòÂêÔñÂúìÚöĈ
ÕòÈØöćÂæ¬óèÃóÈÖÚ63  

áóãĂÖÂÏìâóãæâæñæóãÊÛòÛĀäÂÃîÈăØãßäñäóËÛòÎÎòÖõæâæñæóãßùØÙéòÂäóË 2483 
ÛùÅÅææâæñæóãÉñÖîÈÿÜĆÚÝúØöćâö ì́ÚöĈëõÚæÚßÚÖòèµ64 ÉñÿìĆÚăÕè¬óÅČóè¬ó ì́ÚöĈëõÚæÚßÚÖòèµ       
ãòÈÿÜĆÚ×îãÅČóØöćÖÂØîÕâóÖòĈÈĀÖ¬ÂÏìâóãæòÂêÔñÂúìÚöĈÕòÈÂæ¬óèÃóÈÖÚ65 ÿëâøîÚÿÜĆÚÖäóÛóÜ

                                                           

58. îóØõ ìâ¬îâäóËèÈé° ÿëÚöã° ÜäóāâË Ì÷ćÈÿÜĆÚëâóËõÂÿÚÖõÛòÔÒõÖîòÈÂåê (Of Gray³s Inn).   
59. Kate Miles, The Origins of International Investment Law: Empire, Environment and the 

Safeguarding of Capital (New York: Cambridge University Press, 2015).  
60. M.G. Bridge, The International Sale of Goods (Oxford: Oxford University Press, 2013) Ì÷ćÈ

Âæ¬óè×÷ÈÿäøćîÈÃîÈĀÛÛëòÎÎóìäøîìæòÂÂÏìâóãÂóäæÈØùÚÂĆÜäòÛĂËÉóÂÂÏìâóãîòÈÂåêÕú Patrick 
Dumberry, The Formation and Identification of Rules of Customary International Law in 
International Investment Law (New York: Cambridge University Press, 2016); and Chester 
Brown and Kate Miles (eds), Evolution in Investment Treaty Law and Arbitration (New York: 
Cambridge University Press, 2011).   

61. ËèæõÖ îòÖ×éóëÖä°, ÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØé (ÂäùÈÿØßð: ÿÚÖõÛòÔÒãëáó, 2555).  
62. èõËó âìóÅùÔ, ²ÂÏìâóãæâæñæóãĀæñÙùäÂõÉÜäñÂòÚËöèõÖ³ (2544) 14(53) ÉùíóæÈÂäÔ°èóäëóä, 11-

18.   
63. ÂäÔöÚöĈéóëÖäóÉóäã° (ßõÿéê) èõËó âìóÅùÔ ĂìÃîëòÈÿÂÖè¬ó ĀÚèÅõÕÿäøćîÈæâæñæóãÃîÈăØãã÷ÕāãÈÂòÛ

ÂóäæÈāØêæúÂìÚöĈÿÜĆÚßøĈÚÑóÚîãú¬Āæè ßõÉóäÔóăÕÉóÂÅČóè¬ó ǽâæñæóãµ Ì÷ćÈßÉÚóÚùÂäâÊÛòÛ
äóËÛòÔÒõÖãë×óÚ ß.é. 2525 ăÕĂìÅèóâìâóãăèè¬ó ë́õĈÚÿÚøĈîÜäñÕóÖòè, ìâÕØäòßã°ëâÛòÖõÃîÈÖòè, 
âöìÚöĈëõÚæÚßÚÖòè, Øäòßã°ëâÛòÖõÖÂîãú¬ĂÚÅèóâÅèÛÅùâÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°, Ibid.  

64. Õú ßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
65. Õú ÂÏìâóãæòÂêÔñÂúìÚöĈ ä.é. 127.   



 

33 

ÜäñØòÛĂìĀÂ¬æúÂìÚöĈè¬óÿÜĆÚÝúÖîÈÕèãÃîëòÚÚõêÑóÚè¬óÿÜĆÚìÚöĈĀæèăâ¬ËČóäñ ÂäÔöÚöĈÂÏìâóã
æâæñæóãÃîÈÜäñÿØéăØãÉ÷ÈâöÅèóâÅæóãÅæ÷ÈÂòÛäñÛÛÂÏìâóãæâæñæóãÃîÈîòÈÂåê66  

ßäñäóËÛòÎÎòÖõæâæñæóãÃîÈăØãâöÂóäĀÂăÃìæóãÅäòĈÈ Ì÷ćÈÚòÛ×÷ÈÜòÉÉùÛòÚâöÂóäĀÂăÃ
âóĀæè×÷È 9 ÊÛòÛ (ÕúÖóäóÈØöć 1 Ì÷ćÈĀëÕÈßòÓÚóÂóäØóÈÂÏìâóãæâæñæóãÃîÈăØãÃóÈÖÚ) 
āÕãÊÛòÛØöć 1 · 8 ãòÈÜäóÂÐ×îãÅČóÅČóè¬ó ì́ÚöĈëõÚæÚßÚÖòèµ îãú¬Ì÷ćÈÿÜĆÚÂóäÖòĈÈëòÚÚõêÑóÚÿÛøĈîÈÖÚ
ĂìĀÂ¬æúÂìÚöĈè¬óâöìÚöĈëõÚĀæèăâ¬ËČóäñ ĀæñëČóìäòÛÊÛòÛØöć 9 ß.é. 2559 Ì÷ćÈÿÜĆÚÊÛòÛØöćĂËÛòÈÅòÛîãú¬
ĂÚÜòÉÉùÛòÚ ĂËÅČóè¬ó ắâ¬îãú¬ĂÚë×óÚñØöćÉñËČóäñìÚöĈăÕµ ĀØÚÅČóè¬ó ì́ÚöĈëõÚæÚßÚÖòèµ ĀæñÉóÂ
ÖóäóÈØöć 1 ÃóÈÖÚ ÉñßÛè¬óäñÛÛÂÏìâóãæâæñæóãÃîÈăØãĂÚË¬èÈĀäÂăÕäòÛîõØÙõßæâóÉóÂ
ÂÏìâóãÃîÈîòÈÂåêāÕãÿÊßóñÊÛòÛĀäÂ×÷ÈÊÛòÛØöćëóâ ØČóĂìäñÛÛÂÏìâóãæâæñæóãÃîÈăØã
ĂÚË¬èÈĀäÂÉ÷Èăâ¬Å¬îãÿÜõÕāîÂóëĂìæúÂìÚöĈìæùÕßÚÉóÂìÚöĈëõÚìäøîÿäõćâÂóäÿäõćâÖÚĂìâ¬îã¬óÈäñÛÛ
ÜòÉÉùÛòÚ ÂóäìæùÕßÚÉóÂìÚöĈëõÚÉ÷ÈâöË¬îÈØóÈîãú¬ăâ¬âóÂÚòÂáóãĂÖäñÛÛÂÏìâóãæâæñæóãĂÚË¬èÈ
ĀäÂÿäõćâÃîÈăØã ÿË¬Ú ÂóäÜäñÚîâìÚöĈÂ¬îÚÂóäæâæñæóã67 ÂóäÜäñÚîâìÚöĈáóãìæòÈæâæñæóã68 
ÂóäÜæÕÉóÂæâæñæóã69 äñÛÛÂÏìâóãæâæñæóãÃîÈăØãĂÚäñãñĀäÂÿäõćâØöćăâ¬Å¬îãÿÜõÕË¬îÈĂì
æúÂìÚöĈăÕäòÛÂóäĀÂăÃāÕãÿÊßóñĂÚÂóäĀÂăÃßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 4) ß.é. 2541 
ĀæñßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 5) ß.é. 2542 âöÂóäÚČóÿîóìæòÂÂóäÿäøćîÈ ẤóäàøĈÚàú
ÂõÉÂóäÃîÈæúÂìÚöĈµ âóÜäòÛĂËÿÜĆÚÂÏìâóãáóãĂÚÖóâĀÚèØóÈÃîÈëìäòÑîÿâäõÂóÌ÷ćÈÚòÛè¬ó     
ÿÜĆÚÉùÕÿäõćâÃîÈÂóäÚČóìæòÂÂóäÃîÈäñÛÛÂÏìâóãæâæñæóãëìäòÑîÿâäõÂóâóÝëâÝëóÚÂòÛ
ÂÏìâóãæâæñæóãÃîÈÜäñÿØéîòÈÂåêÿÜĆÚÂÏìâóãÃîÈăØãÉÚ×÷ÈÜòÉÉùÛòÚ  
 
 3.2.2  äñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéăØãË¬èÈØöćăÕäòÛîõØÙõßæÉóÂ 
  ëìäòÑîÿâäõÂó 
 
 äñÛÛÂÏìâóãæâæñæóãÃîÈăØãË¬èÈØöćăÕäòÛîõØÙõßæÉóÂäñÛÛÂÏìâóãÃîÈ
ëìäòÑîÿâäõÂóÿäõćâÖòĈÈĀÖ¬ßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 4) ß.é. 2541 ÿÜĆÚÖÚâó âöÂóäĀÂăÃ
ÿßõćâÿÖõâÿäøćîÈÂäñÛèÚßõÉóäÔóÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈăèĂÚìâèÕ 3/1 (âóÖäó 90/1 
×÷ÈâóÖäó 90/90) ÚòÛè¬óÿÜĆÚÂóäÿÜõÕāîÂóëĂìÛäõêòØð ØöćâöìÚöĈëõÚæÚßÚÖòèëóâóä×àøĈÚàúÂõÉÂóä 

                                                           

66. ÕúÛØØöć 2.   
67. âóÖäó 45 · 60 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
68. âóÖäó 63 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483. 
69. âóÖäó 135 · 138 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
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ĀæñÿäõćâÖÚĂìâ¬ăÕîöÂÅäòĈÈ ØòĈÈÚöĈ ÉñÖîÈÿÜĆÚìÚöĈØöćăâ¬ÚîãÂè¬óëõÛæóÚÛóØĀæñÿÉóìÚöĈãõÚãîâĂì
àøĈÚàúÂõÉÂóäÕòÈÂæ¬óèăÕ70  
 Ö¬îâóĂÚÂóäĀÂăÃÊÛòÛØöć 5 ß.é. 2542 ãòÈăÕÿßõćâÿÖõâìæòÂÂóäÿäøćîÈÂóäàøĈÚàúÂõÉÂóäÃîÈ
æúÂìÚöĈÛóÈÜäñÂóäĀæñìæòÂÂóäÿäøćîÈÂóäæâæñæóãÛóÈîã¬óÈ îóØõ ÂóäÿßõÂ×îÚÂóäāîÚìäøî  
ÂóäÂäñØČóÃîÈæúÂìÚöĈ (ÕúÖóäóÈØöć 1) áóãĂÖßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 5) ß.é. 2542  
ăÕÖòÕÛØÛòÎÎòÖõâóÖäó 114 Ì÷ćÈÿÜĆÚÿäøćîÈÂóäĂìÅèóâÿÜĆÚÙääâĀÂ¬ÝúäòÛāîÚāÕãëùÉäõÖĀæñÿëöã
Å¬óÖîÛĀØÚØäòßã°ëõÚØöćæúÂìÚöĈăÕāîÚîîÂăÜîã¬óÈëõĈÚÿËõÈ71 ÿäøćîÈÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ   
ÿÜĆÚÿäøćîÈØöćĂìâ¬ÿË¬ÚÿÕöãèÂòÛÂÏìâóãìæóã ą ëóÃóÃîÈÜäñÿØéăØã72 ÊñÚòĈÚ É÷ÈÿÂõÕ             
ÃîèõßóÂê°èõÉóäÔ°îã¬óÈâóÂ āÕãÿÊßóñâóÖäó 35 Ì÷ćÈăÕĀÂăÃÿßõćâÿÖõâāÕãßäñäóËÛòÎÎòÖõ
æâæñæóã (ÊÛòÛØöć 5) ß.é. 2542 ÛòÎÎòÖõè¬ó  
 

ÛääÕóÅÕöæâæñæóãØöćéóæâöÅČóßõßóÂêóĂìæúÂìÚöĈÌ÷ćÈÿÜĆÚÛùÅÅæÙääâÕóÿÜĆÚÛùÅÅææâæñæóã 
ĀæñìÚöĈîòÚÿÜĆÚâúæÿìÖùØöćàîÈæâæñæóãăâ¬âöæòÂêÔñÿÜĆÚØùÉäõÖĂìæúÂìÚöĈßÚÉóÂÂóäÿÜĆÚ
ÛùÅÅææâæñæóãÿâøćîÅäÛëóâÜöÚòÛĀÖ¬èòÚØöćâöÅČóßõßóÂêóĂìÿÜĆÚÛùÅÅææâæñæóã ĀæñĂìÚČó
ÛØÛòÎÎòÖõâóÖäó 76 ĀæñâóÖäó 77 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 âó
ĂËÛòÈÅòÛāÕãîÚùāæâ  

 
 ìæòÂÂóäÖóââóÖäó 35 ÕòÈÂæ¬óèÿÜĆÚìæòÂÂóäØöćĂìæúÂìÚöĈëóâóä×ìæùÕßÚÉóÂìÚöĈëõÚ  
āÕãîòÖāÚâòÖõÿâøćîÅäÛëóâÜö ÿÜĆÚìæòÂÂóäØöćÜäóÂÐĂÚÂÏìâóãæâæñæóãÃîÈÜäñÿØéăØã     
ÿÜĆÚÅäòĈÈĀäÂÌ÷ćÈÂäÔöÚöĈĀÖÂÖ¬óÈÉóÂÂóäÜäñÚîâìÚöĈ ÂóäÜæÕÉóÂÂóäæâæñæóãìäøîÂóäãÂÿæõÂ
æâæñæóãØöćÜäóÂÐĂÚÂÏìâóãÿÕõâ  
 îõØÙõßæÃîÈÂÏìâóãæâæñæóãëìäòÑîÿâäõÂóãòÈë¬ÈÝæÂäñØÛÖ¬îāÅäÈëäóÈÃîÈéóæĀæñ
ÂóäÕČóÿÚõÚÂäñÛèÚßõÉóäÔóÅÕöæâæñæóãÃîÈăØã āÕãÿÊßóñîã¬óÈãõćÈÿÂõÕÂóäÜÐõäúÜäñÛÛ
ÂÏìâóãæâæñæóãØöćëČóÅòÎÕèãÂóäÉòÕÖòĈÈéóææâæñæóãÂæóÈáóãĂÖßäñäóËÛòÎÎòÖõÉòÕÖòĈÈ    
éóææâæñæóãĀæñßõÉóäÔóÅÕöæâæñæóã ß.é. 2542  
 

                                                           

70. âóÖäó 90/1 · 90/4 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 4) ß.é. 2541.   
71. Õú ßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 5) ß.é.  2542.   
72. æòÂêÔñÿË¬ÚÿÕöãèÂòÛÿäøćîÈÂÏìâóãØäòßã°ëõÚØóÈÜòÎÎó Ì÷ćÈÿäõćââöèõèòÓÚóÂóäîã¬óÈÉäõÈÉòÈÖòĈÈĀÖ¬

ÜäñÿØéăØãăÕÿÃóÿÜĆÚëâóËõÂîÈÅ°ÂóäÂóäÅóāæÂĂÚÜö Å.é. 1995 âöÂóäĀÂăÃÂÏìâóãìæóãÊÛòÛ 
ĀæñÖäóÂÏìâóãÃ÷ĈÚĂìâ¬ÿßøćîîÚùèòÖõÂóäÖóâßòÚÙÂäÔöáóãĂÖÃîÖÂæÈØóÈÂóäÅóØöćÿÂöćãèÂòÛëõØÙõĂÚ
Øäòßã°ëõÚØóÈÜòÎÎó (TRIPS Agreement) Õú Üèäõéä ÿæõéÙääâÿØèö, ÅèóâäúÿÂöćãèÂòÛÂÏìâóã
Øäòßã°ëõÚØóÈÜòÎÎó (ÂäùÈÿØßð: ëČóÚòÂßõâß°èõÎ±úËÚ, 2559) ÛØØöć 2.  
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 äñÛÛÂÏìâóãæâæñæóãÃîÈăØãâöÂóäĀÂăÃÿßõćâÿÖõâîöÂ 4 ÅäòĈÈÉÚ×÷ÈÜòÉÉùÛòÚ            
âöÂóäÿßõćâÿÖõâÛØÛòÎÎòÖõÛóÈÜäñÂóäĂìÿìâóñëâÂòÛëáóßÂóäÔ°ØóÈÿéäêÑÂõÉĀæñëòÈÅâ        
ĂÚÜòÉÉùÛòÚ āÕãÿÊßóñßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 9) ß.é. 2559 Ì÷ćÈÿÜĆÚÊÛòÛÜòÉÉùÛòÚØöćĂË
ÛòÈÅòÛîãú¬ĂÚË¬èÈØöćÕČóÿÚõÚÂóäèõÉòãĂÚÅäòĈÈÚöĈ āÕãăÕÿßõćâÿÖõâìæòÂÂóäÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÃîÈ
æúÂìÚöĈØöćÿÜĆÚèõëóìÂõÉÃÚóÕÂæóÈĀæñÃÚóÕã¬îâìäøîÙùäÂõÉ ŚMEsµ ÿÃóăèĂÚÂÏìâóãæâæñæóã73 
Ì÷ćÈĀëÕÈĂìÿìĆÚ×÷ÈÂóääòÛÿîóìæòÂÂóäÃîÈÂÏìâóãæâæñæóãëìäòÑîÿâäõÂóØöćÿÅãÖÂìæ¬Úăè  
ÖòĈÈĀÖ¬ÊÛòÛØöć 4 ß.é. 254174 ĀæñÊÛòÛØöć 5 ß.é. 254275 ÕòÈÂæ¬óèÃóÈÖÚ  
 
3.3 ÜòÎìóĀæñÃîÉČóÂòÕÃîÈäñÛÛÂÏìâóãăØãĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã  
 
 ÕòÈăÕÂæ¬óèÃóÈÖÚè¬ó ÂóäĀÂăÃÜòÎìóÂóäæâæñæóãÿÜĆÚÜäñÿÕĆÚØöćëČóÅòÎÜäñÂóäìÚ÷ćÈ 
Ì÷ćÈÿÂöćãèÃîÈÂòÛÂóäëäóÈÛääãóÂóéĂÚÂóäæÈØùÚĀæñÿÜĆÚÖòèËöĈèòÕØöćÉòÕØČóāÕãÙÚóÅóäāæÂ
ÿÂöćãèÂòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉ āÕãÖòèËöĈèòÕØöćëñØîÚĂìÿìĆÚ×÷ÈÜäñëõØÙõáóß
ĂÚÂóäĀÂăÃÜòÎìóÂóäæâæñæóãÕòÈÂæ¬óè Åøî îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÃîÈÛääÕóÿÉóìÚöĈ   
ã¬îâÖîÈîóéòãÂæăÂĂÚÂóäÖõÕÖóâìÚöĈëõÚØöćâöÜäñëõØÙõáóßĀæñÅèóâëóâóä×ĂÚÂóääèÛäèâ
Øäòßã°ëõÚæúÂìÚöĈÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ÊñÚòĈÚ ÂóäÿßõćâÃöÕëóâóä×ÕòÈÂæ¬óèÉ÷ÈÿÜĆÚÿäøćîÈ
ëČóÅòÎ ÜäñÿÕĆÚØöćÖîÈßõÉóäÔóÖ¬îăÜ Åøî ÜòÉÉòãØöćÿÜĆÚÜòÎìóÃîÈäñÛÛÂóäÖõÕÖóâĀæñÖäèÉëîÛ
Øäòßã°ëõÚîòÚë¬ÈÝæÖ¬îÅèóâëóâóä×ĂÚÂóäÕČóÿÚõÚÈóÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°             
Ì÷ćÈâöÜäñÿÕĆÚÜòÎìóîã¬óÈÚîãìóÜäñÂóäÕòÈÖ¬îăÜÚöĈ  

3.3.1 ÜòÎìóÿÂöćãèÂòÛÛØÛòÎÎòÖõÃîÈÂÏìâóãæâæñæóã  
3.3.2 ÃîÉČóÂòÕÿäøćîÈâóÖäÂóäĀæñèõÙöÂóäĂÚÂóäÜîÈÜäóâæúÂìÚöĈáóãĂÖäñÛÛÂÏìâóã

  æâæñæóãÃîÈăØã  
3.3.3 ÜòÎìóÿÂöćãèÂòÛÂäñÛèÚÂóäĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã  
3.3.4 ÜäñÿÕĆÚÿÂöćãèÂòÛîÈÅ°ÂäØöćÛòÈÅòÛĂËÂÏìâóã  

 3.3.5 Åèóâëóâóä×ÃîÈÛùÅæóÂäĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã ĀæñÅèóâëòâßòÚÙ°ÂòÛ 
  ÂÏìâóãîøćÚ ą ØöćÿÂöćãèÃîÈÂòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
  ÛùÅÅææâæñæóã  
 
 

                                                           

73. ßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 9) ß.é. 2559.   
74. ßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 4) ß.é. 2541.   
75. ßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 5) ß.é. 2542.   
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 3.3.1 ÜòÎìóÛØÛòÎÎòÖõÃîÈÂÏìâóãæâæñæóã  
 
 ÜòÎìóëČóÅòÎØöćæÕØîÚÜäñëõØÙõáóßĂÚÂóääèÛäèâØäòßã°ëõÚÿßøćîÚČóâóËČóäñìÚöĈÅøÚĂìĀÂ¬
ÿÉóìÚöĈ Åøî ÃîÉČóÂòÕÃîÈÛØÛòÎÎòÖõĀì¬ÈßäñäóËÛòÎÎòÖõæâæñæóãÌ÷ćÈâõăÕĂìîČóÚóÉØöćËòÕÿÉÚĀÂ¬
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñìÚóØöćÃîÈæúÂìÚöĈÖóâÂÏìâóãæâæñæóã  
 
 (1) îČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°  
 

îČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÜäóÂÐĂÚìâèÕ 4 ÿäøćîÈ è́õÙöÉòÕÂóäØäòßã°ëõÚÃîÈ
æúÂìÚöĈµ ë¬èÚØöć 4 ́ÂóääèÛäèâĀæñÉČóìÚ¬óãØäòßã°ëõÚµ (âóÖäó 117 ×÷È 123)76 āÕãâóÖäó 117 
Âæ¬óè×÷ÈĀÚèØóÈÂóääèÛäèâØäòßã°ëõÚæúÂìÚöĈÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñĂìîČóÚóÉĀÂ¬  
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ăèîã¬óÈËòÕÿÉÚè¬ó  
 

ÿâøćîéóæăÕâöÅČóëòćÈßõØòÂê°Øäòßã°ÃîÈæúÂìÚöĈĀæè éóæìäøîÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°         
âöîČóÚóÉîîÂìâóãÿäöãÂæúÂìÚöĈ Åú¬ëâäëÃîÈæúÂìÚöĈ ìäøîÛùÅÅæìÚ÷ćÈÛùÅÅæĂÕÌ÷ćÈăÕÅèóâ 
ìäøîëÈëòãè¬óâöØäòßã°ëõÚÃîÈæúÂìÚöĈîãú¬ĂÚÅäîÛÅäîÈ ìäøîÿËøćîè¬óÿÜĆÚìÚöĈæúÂìÚöĈ ìäøîÿìĆÚè¬ó
ëóâóä×ĀÉÈÃîÅèóâÿÂöćãèÂòÛÂõÉÂóäìäøîØäòßã°ëõÚÃîÈæúÂìÚöĈâóăÖ¬ëèÚ ìäøîëîÛëèÚ 
ĀæñâöîČóÚóÉëòćÈĂìÛùÅÅæÚòĈÚ ą ë¬ÈÿîÂëóäìäøîèòÖ×ùßãóÚÌ÷ćÈîãú¬ĂÚÅèóâã÷Õ×øî ìäøî
îČóÚóÉÃîÈÝúÚòĈÚîòÚÿÂöćãèÂòÛÂõÉÂóäìäøîØäòßã°ëõÚÃîÈæúÂìÚöĈ 
 
×óÛùÅÅæÚòĈÚÉÈĂÉÃòÕÃøÚìâóãÿäöãÂìäøîÅČóëòćÈ éóæâöîČóÚóÉîîÂìâóãÉòÛÛùÅÅæÚòĈÚ        
âóÃòÈăèÉÚÂè¬óÉñăÕÜÐõÛòÖõÖóâÅČóëòćÈéóæìäøîÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°  

 
 ÉñÿìĆÚăÕè¬ó ÂóäăÕâóÌ÷ćÈØäòßã°ëõÚÃîÈæúÂìÚöĈÿÂõÕÃ÷ĈÚÕèãèõÙöÂóäĂËÛùÅÅæÿÃóØČóÂóä
ÖäèÉëîÛØòĈÈÉóÂÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚ ØóÈØäòßã°ëõÚìäøîÂóäāîÚÿÜæöćãÚĀÜæÈÂääâëõØÙõċ
ĂÚØäòßã°ëõÚÃîÈæúÂìÚöĈ ÊñÚòĈÚ ÂóäØäóÛÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈÉ÷ÈăÕÉóÂ          
ÂóäëîÛ×óâæúÂìÚöĈ Ì÷ćÈĂÚÅèóâÿÜĆÚÉäõÈÛùÅÅææâæñæóãÿÜĆÚÝúØöćâöìÚöĈëõÚĀæñăâ¬ËČóäñìÚöĈîãú¬Āæè
ã¬îââößåÖõÂóäÔ°ÜõÕÛòÈ ăâ¬ÿÜõÕÿÝãÃîÅèóâÉäõÈÿÂöćãèÂòÛØäòßã°ëõÚÃîÈÖÚÿÜĆÚæòÂêÔñØòćèăÜ 
ÅèóâÉäõÈØöćÉñăÕäòÛÉóÂæúÂìÚöĈã¬îâÿÜĆÚÿäøćîÈãóÂØöćÉñăÕäòÛÝæĂÚØóÈÜÐõÛòÖõ  
 ÚîÂÿìÚøîÉóÂâóÖäó 117 ãòÈâöâóÖäó 118 Ì÷ćÈĂìîČóÚóÉÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°    
ĂÚÂóäÃîĂìéóæÛòÈÅòÛĂìÛùÅÅæîøćÚØöćăâ¬ĂË¬æúÂìÚöĈÕČóÿÚõÚÂóäîã¬óÈĂÕîã¬óÈìÚ÷ćÈÿßøćîËČóäñÿÈõÚìäøî
ë¬ÈâîÛØäòßã°ëõÚăÕ âóÖäó 118 ÛòÎÎòÖõăèè¬ó ÿ́âøćîÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°âöÅČóÃî éóæâö

                                                           

76. âóÖäó 117 · 123 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
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îČóÚóÉÛòÈÅòÛĂìÛùÅÅæØöćäòÛè¬óÿÜĆÚìÚöĈæúÂìÚöĈ ìäøîäòÛè¬óâöØäòßã°ëõÚÃîÈæúÂìÚöĈîãú¬ĂÚÅäîÛÅäîÈ 
ËČóäñÿÈõÚìäøîë¬ÈâîÛØäòßã°ëõÚĀÂ¬ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°áóãĂÚÂČóìÚÕÿèæóÖóâØöćëâÅèä 
ìóÂăâ¬ÜÐõÛòÖõ ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°îóÉâöÅČóÃîĂìéóæîîÂìâóãÛòÈÅòÛÿëâøîÚìÚ÷ćÈè¬ó 
ÛùÅÅæÚòĈÚÿÜĆÚæúÂìÚöĈÖóâÅČóßõßóÂêóµ77 ìäøîâóÖäó 119 ĂìîČóÚóÉÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°
ëîÛ×óâÂäÔöÿâøćîÜäóÂÐè¬óæúÂìÚöĈâöëõØÙõÿäöãÂäîÈĂìÛùÅÅæìÚ÷ćÈÛùÅÅæĂÕËČóäñÿÈõÚ ìäøîë¬ÈâîÛ
Øäòßã°ëõÚĀÂ¬æúÂìÚöĈ ĂìÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĀÉÈÅèóâÿÜĆÚìÚòÈëøîăÜãòÈÛùÅÅæÚòĈÚ ÕČóÿÚõÚÂóä
ËČóäñÿÈõÚ ìäøîë¬ÈâîÛØäòßã°ëõÚÖóâÉČóÚèÚØöćăÕĀÉÈăÜĀæñĂìĀÉÈăÜÕèãè¬ó×óÉñÜÐõÿëÙ         
ĂìĀëÕÈÿìÖùÝæÜäñÂîÛÃîÜÐõÿëÙÿÜĆÚìÚòÈëøîâóãòÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° áóãĂÚ
ÂČóìÚÕÿèæóëõÛëöćèòÚÚòÛĀÖ¬èòÚØöćăÕäòÛĀÉÈÅèóâ âõÊñÚòĈÚ Éñ×øîè¬óÿÜĆÚìÚöĈÂîÈØäòßã°ëõÚÃîÈæúÂìÚöĈ
îãú¬ÖóâÉČóÚèÚØöćĀÉÈăÜÿÜĆÚÂóäÿÕĆÕÃóÕ78  
 ÕúÿìâøîÚè¬óîČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°Éñ×úÂÉČóÂòÕîãú¬ÿÊßóñîČóÚóÉĂÚÂóä×óâ
ÿßøćîÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ ÂäÔöÚöĈÖîÈËâÝúä¬óÈÂÏìâóãæâæñæóãØöćĀëÕÈ×÷È      
ÅèóâäñâòÕäñèòÈĂÚÂóäĂË×îãÅČóÃîÈÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãØöćÉČóÂòÕÂäîÛĀæñÃîÛÿÃÖîČóÚóÉ
ÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°âõĂìâöâóÂÉÚÿÂõÚăÜÉÚîóÉæùĀÂ¬îČóÚóÉ îã¬óÈăäÂĆÖóâ îČóÚóÉ
ÕòÈÂæ¬óèÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°âöÃîÉČóÂòÕÉÚÿÂõÚăÜ îČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°
âöĀÖ¬ÿÊßóñÂóääèÛäèâ ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬âöîČóÚóÉĂÚÂóäÅÚ ëøÛÿëóñ ĀëèÈìó
ÿìâøîÚîã¬óÈÃîÈÿÉóßÚòÂÈóÚÖóâÜäñâèæÂÏìâóãèõÙößõÉóäÔóÅèóâîóÎó îóØõ ÿÉóßÚòÂÈóÚ
ÃîÈëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ (Ü.Ü.Ë.) ëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ (Ü.Ü.ë.) ëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóä
àîÂÿÈõÚ (ÜÜÈ.)79 ìäøîÿÉóßÚòÂÈóÚÃîÈÂäâéùæÂóÂä ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈîóÉÿÜĆÚÿßäóñ             
ÅÕöæâæñæóãÃîÈăØã×øîè¬óÿÜĆÚÅÕöÅèóâĀß¬È ĀæñÿâøćîÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬âöîČóÚóÉ    
ĂÚÂóäëøÛÅÚÖóâÂÏìâóã ã¬îâÂäñØÛÂäñÿØøîÚÖ¬îÜäñëõØÙõáóßĂÚÂóäÖõÕÖóâĀæñäèÛäèâ
Øäòßã°ëõÚÿßøćîÚČóâóÉòÕÂóäĀæñËČóäñìÚöĈÅøÚĀÂ¬ÿÉóìÚöĈ ÂäÔöÚöĈÉ÷ÈÅèäØöćÉñßõÉóäÔóØÛØèÚ
ÛØÛòÎÎòÖõÂÏìâóãØöćĂìîČóÚóÉÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñèõÿÅäóñì°îČóÚóÉìÚóØöćÃîÈÛääÕó
ÿÉóßÚòÂÈóÚÃîÈìÚ¬èãÈóÚÕòÈÂæ¬óèÿßøćîÿÜĆÚÂäÔöé÷ÂêóîòÚÉñăÕÂæ¬óèÖ¬îăÜ  
 
 
 

                                                           

77. âóÖäó 118 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
78. âóÖäó 119 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
79. ÛØØöć 5 èõÿÅäóñì°ĀÚèÜÐõÛòÖõĂÚÂóäëøÛÅÚØäòßã°ëõÚÃîÈìÚ¬èãÈóÚ îóØõ Ü.Ü.Ë., ÜÜÈ., Ü.Ü.ë. Āæñ

ÂäâëääßóÂäÃîÈÜäñÿØéăØã.   
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 (2) ìÚóØöćÃîÈæúÂìÚöĈÖóâÂÏìâóã  
 
 ÚîÂÿìÚøîÉóÂîČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ÜòÎìóëČóÅòÎîöÂÜäñÂóäÃîÈ
ÂÏìâóãæâæñæóãÃîÈăØã Åøî ÂóäÂČóìÚÕìÚóØöćÃîÈæúÂìÚöĈ (Debtor³s Obligations) Ì÷ćÈ
ÜäóÂÐîãú¬ìæóãâóÖäóáóãĂÖßäñäóËÛòÎÎòÖõæâæñæóã āÕãÿÊßóñë¬èÚØöć 9 ́ÂóäÅèÛÅùâÖòèĀæñ
Øäòßã°ëõÚÃîÈæúÂìÚöĈĀæñÂóäÉČóÂòÕëõØÙõµ80  

âóÖäó 64 ÂČóìÚÕìÚóØöćÃîÈæúÂìÚöĈ āÕãÛòÎÎòÖõè¬ó ǽúÂìÚöĈÌ÷ćÈ×úÂßõØòÂê°Øäòßã°Āæè   
ÖîÈăÜĂÚÂóäÜäñËùâÿÉóìÚöĈØùÂÅäòĈÈĀæñÖîÛÅČó×óâÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°81 
ÂääâÂóäÿÉóìÚöĈìäøîÿÉóìÚöĈÅÚìÚ÷ćÈÅÚĂÕĂÚÿäøćîÈØöćÿÂöćãèÂòÛÂõÉÂóäØäòßã°ëõÚìäøîìùÚë¬èÚÃîÈÖÚ
ĀæñÖîÈÂäñØČóÂóäîòÚÿÂöćãèÂòÛÂõÉÂóäĀæñØäòßã°ëõÚ ìäøîÂóäØöćÉñĀÛ¬ÈØäòßã°ëõÚĂÚäñìè¬óÈ  
ÿÉóìÚöĈØòĈÈìæóã ÖóâØöćÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ìäøîÝúÉòÕÂóäØäòßã°ÉñëòćÈāÕãâöÿìÖùîòÚëâÅèä 
ìäøîÖóâØöćăÕÛòÎÎòÖõăèĂÚßäñäóËÛòÎÎòÖõÚöĈ ìäøîÖóâØöćéóæÉñăÕâöÅČóëòćÈĂìÂäñØČóµ82  

ÉñÿìĆÚăÕè¬ó æúÂìÚöĈâöìÚóØöćØöćÉñÖîÈăÜĂÚÂóäÜäñËùâÿÉóìÚöĈØùÂÅäòĈÈØöćâöÂóäÜäñËùâĀæñ   
âöìÚóØöćØöćÉñÖîÈÖîÛÅČó×óâÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ÚîÂÿìÚøîÉóÂâóÖäó 64 ÛØÛòÎÎòÖõ
âóÖäó 65 ãòÈèóÈÂäîÛìÚóØöćÃîÈæúÂìÚöĈÿßøćîÿÖõâăèè¬óæúÂìÚöĈâöìÚóØöćÖîÈÿÜĆÚÙùäñË¬èãāÕãÿÖĆâ
Åèóâëóâóä×ĂÚÂóäÂóäÉČóìÚ¬óãØäòßã°ëõÚĀæñĂÚÂóäĀÛ¬ÈØäòßã°ëõÚĂìÂòÛäñìè¬óÈÿÉóìÚöĈ
ØòĈÈìæóãÿâøćîéóæßõßóÂêóĂìæâæñæóãĀæè  
 ÕòÈăÕÂæ¬óèÃóÈÖÚĀæèè¬ó ĂÚÅèóâÿÜĆÚÉäõÈăâ¬âöæúÂìÚöĈÝúĂÕÿÖĆâĂÉĂÚÂóäÿÜĆÚÙùäñË¬èãìäøî
ÖîÛÅČó×óâØöćÿÜĆÚÜäñāãËÚ°Ö¬îÂóäã÷ÕØäòßã°ëõÚÃîÈÖÚÿîÈ ÊñÚòĈÚ É÷ÈâöÜäñÿÕĆÚÖîÈßõÉóäÔó
Ö¬îăÜè¬óâóÖäÂóäĂÚÂóäÜîÈÜäóâĀæñÛòÈÅòÛæúÂìÚöĈ äèâØòĈÈÛØæÈāØêĀÂ¬æúÂìÚöĈâöÂóäèóÈìæòÂăè
è¬óîã¬óÈăä  
 
 3.3.2 ÃîÉČóÂòÕÿäøćîÈâóÖäÂóäĀæñèõÙöÂóäĂÚÂóäÜîÈÜäóâæúÂìÚöĈáóãĂÖäñÛÛ
  ÂÏìâóãæâæñæóãÃîÈăØã 
 
 ÜòÎìóëČóÅòÎÜäñÂóäØöćëîÈØöćë¬ÈÖ¬îÜäñëõØÙõáóßÖ¬îÂäñÛèÚÂóääèÛäèâØäòßã°ëõÚ
ÿÂöćãèÃîÈÂòÛÃîÉČóÂòÕÃîÈâóÖäÂóäĂÚÂóäÜîÈÜäóâæúÂìÚöĈØöćÜÂÜõÕìäøîăâ¬ÿÜõÕÿÝãÃîÅèóâÉäõÈ

                                                           

80. ë¬èÚØöć 9 ́ÂóäÅèÛÅùâÖòèĀæñØäòßã°ëõÚÃîÈæúÂìÚöĈĀæñÂóäÉČóÂòÕëõØÙõµ Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã 
ßùØÙéòÂäóË 2483.  

81. ĂÚÂóäÕČóÿÚõÚÈóÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÉñâöĀÛÛàîä°â (ÅČóĂìÂóäæúÂìÚöĈìäøîßãóÚ) ØöćâöËùÕ
ÅČó×óâĂìæúÂìÚöĈÖîÛÅČó×óâÿÛøĈîÈÖÚ.  

82. âóÖäó 64 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
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è¬óâöØäòßã°ëõÚîãú¬ØöćĂÕÛóÈ ÂäÔöÚöĈÿÜĆÚÜòÎìóëøÛÿÚøćîÈâóÉóÂÃîÉČóÂòÕÃîÈÛØÛòÎÎòÖõÂÏìâóã
æâæñæóãÃîÈăØãÿË¬ÚÂòÚ ĂÚÅèóâÿÜĆÚÉäõÈæúÂìÚöĈã¬îâÜÂÜõÕØäòßã°ëõÚăâ¬ÿÜõÕÿÝãÅèóâÉäõÈ
ÿÂöćãèÂòÛØäòßã°ëõÚØöćÅäîÛÅäîÈăè ìäøîîóÉâöÂóäāîÚØäòßã°ëõÚÃîÈÖÚÿîÈăÜĂìÛùÅÅæáóãÚîÂ
Â¬îÚØöćÉñ×úÂßõØòÂê°Øäòßã°ÿÕĆÕÃóÕ ÂäÔöÚöĈÉ÷ÈÖîÈßõÉóäÔóè¬ó (1) äñÛÛÂÏìâóãæâæñæóãÃîÈ
ăØãâöÂóäÛòÎÎòÖõÿäøćîÈ ẤóäÿßõÂ×îÚÂóäÊîÊæµ ăèâóÂÚîãÿßöãÈĂÕ Āæñ (2) ÛØÂČóìÚÕāØê
ĂÚØóÈîóÎóâöÅèóâÿìâóñëâĂÚÂóäÜîÈÜäóâæúÂìÚöĈØöćÿìâóñëâìäøîăâ¬  
 
 (1) ÂóäÿßõÂ×îÚÂóäÊîÊæ  
 
 ëČóìäòÛÂäÔöØöćæúÂìÚöĈÜÂÜõÕØäòßã°ëõÚ ìäøîăâ¬ÿÜõÕÿÝãÃîÅèóâÉäõÈØöćÅèäĀÉÈĂìØäóÛè¬ó 
âöØäòßã°ëõÚîãú¬ØöćĂÕìäøîæúÂìÚöĈâöÂóäāîÚØäòßã°ëõÚăÜĂìÛùÅÅæáóãÚîÂÂ¬îÚØöćÖÚ                    
Éñ×úÂßõØòÂê°Øäòßã°ÿÕĆÕÃóÕ ÂÏìâóãæâæñæóãâöÂóäÛòÎÎòÖõäîÈäòÛ×÷ÈÂóäÿßõÂ×îÚÂæÂóäÊîÊæ
ĂÚë¬èÚØöć 3 ÿäøćîÈ Ý́æÃîÈÂóäæâæñæóãÿÂöćãèÂòÛÂõÉÂóäØöćăÕÂäñØČóăÜĀæèµ (âóÖäó 113·116)83  
 ÂóäÿßõÂ×îÚÂóäÊîÊæĂÚÅÕöæâæñæóãÉČóÿÜĆÚÖîÈäîÈÃîÖ¬îéóæĀæñÖîÈîóéòãîČóÚóÉ
ÖóâÜäñâèæÂÏìâóãĀß¬ÈĀæñßóÔõËã° ÖóââóÖäó 113 Ì÷ćÈÛòÎÎòÖõè¬ó ẤóäÃîĂìéóæÿßõÂ×îÚ
ÂóäÊîÊæÖóâÜäñâèæÂÏìâóãĀß¬ÈĀæñßóÔõËã°ÚòĈÚ ĂìÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîăÕ       
āÕãØČóÿÜĆÚÅČóäîÈµ Āæñ×óÿÂõÕÃ÷ĈÚáóãĂÚäñãñÿèæóìÚ÷ćÈÜöÂ¬îÚâöÂóäÃîĂìæâæñæóãĀæñ  
áóãìæòÈÚòĈÚ ìäøîÿÜĆÚÂóäØČóĂìāÕãÿëÚ¬ìó ìäøîÿÜĆÚÂóäØöćæúÂìÚöĈăÕäòÛÅ¬óÖîÛĀØÚÚîãÿÂõÚ
ëâÅèä ĂìëòÚÚõêÑóÚăèÂ¬îÚè¬óÿÜĆÚÂóäÂäñØČóØöćæúÂìÚöĈĀæñÝúØöćăÕæóáÈîÂĀÖ¬ÂóäÚòĈÚäúîãú¬è¬ó    
ÿÜĆÚØóÈĂìÿÉóìÚöĈÖîÈÿëöãÿÜäöãÛ (âóÖäó 114) ìäøîâóÖäó 115 Ì÷ćÈÛòÎÎòÖõè¬ó ẤóäāîÚ
Øäòßã°ëõÚìäøîÂóäÂäñØČóĂÕ ą Ì÷ćÈæúÂìÚöĈăÕÂäñØČó ìäøîãõÚãîâĂìÂäñØČóĂÚäñìè¬óÈäñãñÿèæó
ëóâÿÕøîÚÂ¬îÚâöÂóäÃîĂìæâæñæóãĀæñáóãìæòÈÚòĈÚ āÕãâù¬ÈìâóãĂìÿÉóìÚöĈÅÚìÚ÷ćÈÅÚĂÕ
ăÕÿÜäöãÛĀÂ¬ÿÉóìÚöĈîøćÚ ×óÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°âöÅČóÃîāÕãØČóÿÜĆÚÅČóäîÈ éóæâöîČóÚóÉ    
ëòćÈÿßõÂ×îÚÂóäāîÚìäøîÂóäÂäñØČóÚòĈÚăÕµ Āæñ×óÿÉóìÚöĈÝúăÕÿÜäöãÛÿÜĆÚÛùÅÅæáóãĂÚÃîÈæúÂìÚöĈ 
éóæâöîČóÚóÉĂÚÂóäëòćÈÿßõÂ×îÚÂóäāîÚ ìäøîÂóäÂäñØČóÕòÈÂæ¬óèØöćăÕÂäñØČóÃ÷ĈÚĂÚäñìè¬óÈ
äñãñÿèæóìÚ÷ćÈÜöÂ¬îÚØöćÉñâöÂóäÃîĂìæâæñæóãĀæñáóãìæòÈăÕ ØòĈÈÚöĈ ăâ¬ÂäñØÛÂäñÿØøîÚ×÷ÈëõØÙõ
ÃîÈÛùÅÅæáóãÚîÂÌ÷ćÈăÕâóāÕãëùÉäõÖĀæñâöÅ¬óÖîÛĀØÚÂ¬îÚâöÂóäÃîĂìæâæñæóã          
(âóÖäó 116)84  
 ÉñÿìĆÚăÕè¬ó ÂÏìâóãæâæñæóãâöâóÖäÂóäĂÚÂóäÿßõÂ×îÚÂóäÊîÊæÃîÈæúÂìÚöĈîãú¬
ÿË¬ÚÂòÚÌ÷ćÈÖîÈÿÜĆÚÂóäÂäñØČóØöćØČóĂìÿÉóìÚöĈÖîÈÿëöãÿÜäöãÛ ĀâÂÏìâóãæâæñæóãÉñÛòÎÎòÖõ

                                                           

83. âóÖäó 113 · 116 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
84. âóÖäó 116 Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483.   
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ÿäøćîÈÂóäÿßõÂ×îÚÂóäÊîÊæăèĂÚâóÖäó 113 · 116 ÿßøćîĂËÿÜĆÚÿÅäøćîÈâøîÂĆÖóâ ĀÖ¬ÂóäÂČóìÚÕ
äñãñÿèæóîóÉëòĈÚÿÂõÚăÜ îòÚØöćÉäõÈäñãñÿèæóĂÚÂóäÿÃóëú¬ÂäñÛèÚÂóäæâæñæóãã¬îâĂËÿèæó
ßîëâÅèä ĀæñæúÂìÚöĈã¬îâØäóÛÕöîãú¬Āæèè¬óÖÚÿîÈÂČóæòÈÉñÂæóãÿÜĆÚÝúæâæñæóã ÊñÚòĈÚ 
ÃîÿØĆÉÉäõÈã¬îââößåÖõÂóäÔ°ãòÂãóã×¬óãÿØØäòßã°ëõÚăÜëú¬ÛùÅÅæáóãÚîÂÂ¬îÚäñãñÿèæóØöć
ÂÏìâóãÉñÂČóìÚÕăèîãú¬Āæè ÜäñÿÕĆÚÚöĈÉ÷ÈîóÉÖîÈâöÂóäØÛØèÚÅèóâÿìâóñëâÖ¬îăÜ  
 
 (2) ÛØÂČóìÚÕāØêØóÈîóÎó  
 

âóÖäÂóäÅèóâäòÛÝõÕØóÈîóÎó×øîăÕè¬óÿÜĆÚÜòÉÉòãëČóÅòÎĂÚÂóäÜîÈÜäóâÿâøćîæúÂìÚöĈ   
ĂìÂóäëîÛëèÚÿÂöćãèÂòÛÂõÉÂóäĀæñØäòßã°ëõÚîòÚÿÜĆÚÿØĆÉÖ¬îÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°          
ĀæñÕòÈÂæ¬óèÃóÈÖÚè¬óæúÂìÚöĈâöìÚóØöćØöćÉñÖîÈÿÜĆÚÙùäñË¬èãÿÖĆâÅèóâëóâóä× ĀæñÖîÈÖîÛ
ÅČó×óâÖ¬îÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÿßøćîÂóäÉòÕÂóäĀæñĀÛ¬ÈØäòßã°ëõÚÌ÷ćÈÖîÈßõÉóäÔóè¬óäñÛÛ
ÂÏìâóãæâæñæóãÃîÈăØãâöÛØæÈāØêĂÚØóÈîóÎóîã¬óÈăä  

âóÖäó 162 Ì÷ćÈÛòÎÎòÖõāØêØöćÉñæÈĀÂ¬æúÂìÚöĈîòÚâößåÖõÂóäÔ°ÿÜĆÚÿØĆÉÖ¬îÿÉóßÚòÂÈóÚ
ßõØòÂê°Øäòßã°ĂÚÂóäĂìÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈÖÚÿîÈăèè¬ó ǽúÂìÚöĈÅÚĂÕÞ¬óÞøÚÛØÛòÎÎòÖõ
âóÖäó 64 âóÖäó 65 âóÖäó 79 ìäøîâóÖäó 80 āÕãăâ¬âöÃîĀÂÖòèîòÚëâÅèä ìäøîÃòÕÃøÚ      
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäÜÐõÛòÖõìÚóØöćÖóâ 16(1) âöÅèóâÝõÕÖîÈäñèóÈāØêÜäòÛăâ¬ÿÂõÚ
ëîÈäîãÛóØ ìäøîÉČóÅùÂăâ¬ÿÂõÚëöćÿÕøîÚ ìäøîØòĈÈÜäòÛØòĈÈÉČóµ âóÖäó 162 ÕòÈÂæ¬óèăÕäòÛÂóäĀÂăÃ
ÜäòÛÜäùÈāØêÃ÷ĈÚĂìâ¬áóãĂÖßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 8) ß.é. 2558 Ì÷ćÈÛòÎÎòÖõè¬ó  
 

æúÂìÚöĈÅÚĂÕÞ¬óÞøÚÛØÛòÎÎòÖõĀì¬ÈâóÖäó 64 âóÖäó 65 âóÖäó 79 ìäøîâóÖäó 80      
āÕãăâ¬âöÃîĀÂÖòèîòÚëâÅèä ìäøîÃòÕÃøÚÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäÜÐõÛòÖõìÚóØöć
ÖóââóÖäó 16(1) âöÅèóâÝõÕÖîÈäñèóÈāØêÜäòÛăâ¬ÿÂõÚëöćìâøćÚÛóØ ìäøîÉČóÅùÂăâ¬ÿÂõÚëöć
ÿÕøîÚ ìäøîØòĈÈÉČóØòĈÈÜäòÛ 

 
ÛØÂČóìÚÕāØêØóÈîóÎóÖóâÂÏìâóãæâæñæóãÃîÈăØã ĀââöÂóäÜäòÛÜäùÈ           

ÿßøćîÿßõćâāØêĂìÿìâóñëâÂòÛëáóßëòÈÅâĀæñÿéäêÑÂõÉìæóãÅäòĈÈĀæè ãòÈ×øîăÕè¬óÛØÂČóìÚÕāØê
ØóÈîóÎóÃîÈÂÏìâóãæâæñæóãăØãĂìÅèóâÜäóÔö (Mercy) Ö¬îæúÂìÚöĈÿÜĆÚîã¬óÈâóÂ 
ÛØæÈāØêØóÈîóÎóÖóââóÖäó 162 āÕãÿÊßóñāØêÜäòÛãòÈÚîãÂè¬óāØêÜäòÛÃîÈÂóäÞ¬óÞøÚ
ÛØÛòÎÎòÖõÂÏìâóãîøćÚ ą îóØõ ßäñäóËÛòÎÎòÖõÅùâÅäîÈßòÚÙù°ßøË ß.é. 2542 Ì÷ćÈâöÂóäÂČóìÚÕ
āØêØóÈîóÎóÂäÔöăâ¬ÜÐõÛòÖõÖóâÂÏìâóã āÕãâöÂóääñèóÈāØêØöćëúÈÖóâÛØÛòÎÎòÖõâóÖäó 66 
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Āì¬ÈßäñäóËÛòÎÎòÖõÅùâÅäîÈßòÚÙù°ßøË ß.é. 2542 ÛòÎÎòÖõăèè¬ó Ý́úĂÕăâ¬ÜÐõÛòÖõÖóââóÖäó 48 
ìäøîâóÖäó 52 ÖîÈäñèóÈāØêÉČóÅùÂăâ¬ÿÂõÚëîÈÜöìäøîÜäòÛăâ¬ÿÂõÚëöćĀëÚÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛµ85  

âóÖäó 52 Āì¬ÈÂÏìâóãÕòÈÂæ¬óè ÿÂöćãèÃîÈÂòÛÂóäĂË ÂóäÿÂĆÛÉòÕìóìäøîÂóäÿßóñÜæúÂ
ßòÚÙù°ßøËßøĈÚÿâøîÈØòćèăÜĂÚäóËîóÔóÉòÂä Ì÷ćÈÛòÎÎòÖõăèè¬ó Ý́úĂÕÿÂĆÛ ÉòÕìóìäøîäèÛäèâßòÚÙù°ßøË
ßøĈÚÿâøîÈØòćèăÜ ßòÚÙù°ßøËÜ¬óìäøîë¬èÚìÚ÷ćÈë¬èÚĂÕÃîÈßòÚÙù°ßøËÕòÈÂæ¬óè ÿßøćîÂóäÜäòÛÜäùÈßòÚÙù°
é÷Âêó ØÕæîÈ ìäøîèõÉòãÿßøćîÜäñāãËÚ°ØóÈÂóäÅóÉñÖîÈăÕäòÛîÚùÎóÖÉóÂßÚòÂÈóÚÿÉóìÚóØöć 
ĀæñØČóÃîÖÂæÈĀÛ¬ÈÜòÚÝæÜäñāãËÚ° ....µ86 ÉñÿìĆÚăÕè¬óìóÂăâ¬ÜÐõÛòÖõÖóâÛØÛòÎÎòÖõĀì¬È
ÂÏìâóãÕòÈÂæ¬óè ÂÏìâóãâöÂóääñèóÈāØêëúÈăèØöćÉČóÅùÂăâ¬ÿÂõÚëîÈÜö ìäøîÜäòÛăâ¬ÿÂõÚëöćĀëÚ
ÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛ îñăäÅøîßòÚÙù°ßøËßøĈÚÿâøîÈØòćèăÜĀæñÿÂöćãèßòÚÂòÛÜäñÿÕĆÚÿäøćîÈÂÏìâóã
æâæñæóãîã¬óÈăä  

ßòÚÙù°ßøËßøĈÚÿâøîÈØòćèăÜ ÅøîßøËØùÂËÚõÕØöćÜäóÂÐĂÚäóËîóÔóÉòÂäăØã ĀæñâõăÕäòÛÂóäÃ÷ĈÚ
ØñÿÛöãÚÿÜĆÚßòÚÙù°ßøËĂìâ¬ (New Plant Varieties) ìäøîßòÚÙù°ßøËßøĈÚÿâøîÈÿÊßóñ×õćÚ (Local 
Domestic Plant Varieties) îóØõ ßäõÂ ìäøîßøËÝòÂëèÚÅäòè ðæð87 îóÉÂæ¬óèăÕè¬ó ÂóäÜæúÂßäõÂ
ìäøîßøËÝòÂëèÚÅäòèÿßøćîĂËÛäõāáÅáóãĂÚÅäîÛÅäòèāÕãâõăÕÃîîÚùÎóÖ ×øîè¬óâöÅèóâÝõÕ        
ÖóâÂÏìâóãÅùâÅäîÈßòÚÙù°ßøË âóÖäó 52 ÜäñÂîÛâóÖäó 66 ÕòÈÂæ¬óèÃóÈÖÚ Ì÷ćÈāØêãòÈëúÈÂè¬ó  
ÂóäÂäñØČóÅèóâÝõÕÃîÈæúÂìÚöĈĂÚÿäøćîÈæâæñæóã  

ÉóÂÂóäèõÿÅäóñì°ÂÏìâóãÖóâìæòÂÂóäØóÈÿéäêÑéóëÖä°ĂÚÛØØöć 2 ßÛè¬óÂóäÂČóìÚÕ
āØêÜäòÛâöÅèóâëòâßòÚÙ°ÂòÛĀäÈÉúÈĂÉĂÚÂóäÞ¬óÞøÚÂÏìâóã ĀæñãòÈßÛè¬óÂÏìâóãăØã           
âöÂóäÂČóìÚÕāØêÜäòÛîãú¬ĂÚäñÕòÛØöćÖČćóÂè¬óäñÕòÛØöćÿìâóñëâ (Optimal Level) âóÂÉÚÿÂõÚăÜ88 
Āæñăâ¬ëóâóä×ÜîÈÜäóâăâ¬ĂìÿÂõÕÂóäÞ¬óÞøÚÂÏìâóãÌ÷ćÈâöëóÿìÖùÖ¬óÈ ą îã¬óÈÚîãëîÈÜäñÂóä 
ÕòÈÖ¬îăÜÚöĈ  
 ÜäñÂóäĀäÂ ÂóäÂČóìÚÕāØêÜäòÛëúÈëùÕĂÚÂÏìâóãăâ¬ăÕÅČóÚ÷È×÷ÈîòÖäóÿÈõÚÿàîÃîÈ
ÜäñÿØéÌ÷ćÈØČóĂìāØêÜäòÛØöćĀØÉäõÈÿâøćîÜäòÛÕèãîòÖäóÿÈõÚÿàîĀæè ã¬îââöÅ¬óæÕæÈÖóâîòÖäó
Å¬óÿÈõÚÿàî ĀæñìóÂÜäòÛÅ¬óÿÈõÚÃîÈÂČóìÚÕāØêÜäòÛëúÈëùÕÃîÈÂÏìâóãĀæèã¬îâßÛè¬ó       
ìóÂÚČóäñÕòÛÿÈõÚÿàîÌ÷ćÈĂËÕòËÚöäóÅóÝæõÖáòÔÒ°âèæäèâáóãĂÚÜäñÿØé (GDP deflator)       
ÿÜĆÚÖòèÜäòÛÅ¬óÃîÈÿÈõÚÿàîÂòÛÂóäÛòÎÎòÖõāØêÜäòÛÖóâÂÏìâóã ÂóäÂČóìÚÕāØêÜäòÛÖóâÃîÈ

                                                           

85. âóÖäó 66 Āì¬ÈßäñäóËÛòÎÎòÖõÅùâÅäîÈßòÚÙù°ßøË ß.é. 2542.   
86. âóÖäó 52 Āì¬ÈßäñäóËÛòÎÎòÖõÅùâÅäîÈßòÚÙù°ßøË ß.é. 2542.   
87. Pawarit Lertdhamtewe, ²Intellectual Property Law of Plant Varieties: A Contextual Analysis³ 

(2015) 46 International Review of Intellectual Property and Competition Law, 386.   
88. ëâÿÂöãäÖõ ÖòĈÈÂõÉèóÚõËã° ĀæñÅÔñ, ÚõÖõéóëÖä°ÃîÈäñÛÛãùÖõÙääâØóÈîóÎóÃîÈăØã (ëČóÚòÂÈóÚ

ÂîÈØùÚëÚòÛëÚùÚÂóäèõÉòã, 2554) 221.   
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ÂÏìâóãăØãëâÅèäăÕäòÛÂóäÿßõćâāØêÜäòÛëúÈÃ÷ĈÚîöÂ 8 ÿØ¬ó ÊñÚòĈÚ āØêĂÚÂÏìâóãæâæñæóã
ÖóââóÖäó 162 ÉóÂāØê 40,000 ÛóØ ÅèäÜäòÛÿÜĆÚ 320,000 ÛóØ  
 ÜäñÂóäØöćëîÈ ÂóäÂČóìÚÕāØêÜäòÛĂÚÃòĈÚÖîÚÃîÈÚõÖõÛòÎÎòÖõâõăÕßõÉóäÔó×÷È      
ÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÕČóÿÚõÚÅÕöÿîóÝõÕÂòÛÝúÞ¬óÞøÚ ÊñÚòĈÚ É÷Èë¬ÈÝæÖ¬îÂóäÂČóìÚÕāØêÜäòÛëúÈëùÕ
ÖóâÂÏìâóãØöćØČóĂìîãú¬ĂÚäñÕòÛØöćÖČćóÂè¬óäñÕòÛÿìâóñëâ Āæñăâ¬ëóâóä×ÜîÈÜäóâÂóäæñÿâõÕ
ÂÏìâóãăÕîã¬óÈâöÜäñëõØÙõáóß ÂäÔöÚöĈÿìĆÚăÕè¬óāØêÜäòÛĂÚÂÏìâóãæâæñæóãăâ¬âöìæòÂÂóä
èõÿÅäóñì°ĂÚØóÈÿéäêÑéóëÖä° (Economic Analysis) ĀæñÂóäÅõÕÅČóÚèÔäñÕòÛÅèóâÿìâóñëâăè
ĀÖ¬îã¬óÈĂÕ Ì÷ćÈĂÚØóÈØåêÏöÿéäêÑéóëÖä° Å¬óÜäòÛØöćÿìâóñëâÅèäÿØ¬óÂòÛÅèóâÿëöãìóãØöćÿÂõÕÃ÷ĈÚ 
ĀæñìòÂîîÂÕèãÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÕČóÿÚõÚÅÕöÂòÛÝúÞ¬óÞøÚ ĂÚØóÈÜÐõÛòÖõÅèóâÿÜĆÚăÜăÕ       
ĂÚÂóäÕČóÿÚõÚÅÕöÂòÛÝúÞ¬óÞøÚã¬îâăâ¬ëúÈÚòÂ ÿÚøćîÈÉóÂăâ¬ÅùâÂòÛÅ¬óĂËÉ¬óãĂÚÂóäÕČóÿÚõÚÂóä  
 ÚîÂÿìÚøîÉóÂÜòÉÉòãÕòÈÂæ¬óèØòĈÈëîÈÜäñÂóä ÂóäÂČóìÚÕāØêÖóâÂÏìâóãæâæñæóã
ÃîÈăØãĂÚæòÂêÔñÕòÈÂæ¬óèîóÉÿÜĆÚÿßäóñâùââîÈØöćâîÈè¬óæúÂìÚöĈÿÜĆÚÝúâöìÚöĈëõÚæÚßÚÖòèîãú¬Āæè 
ã¬îâăâ¬âöÅèóâëóâóä×ĂÚÂóäËČóäñìÚöĈăÕîöÂ É÷Èăâ¬ÅèäÂČóìÚÕāØêÕòÈÂæ¬óèÿÚøćîÈÉóÂÉñÿÜĆÚÂóä
ëäóÈáóäñĀÂ¬æúÂìÚöĈâóÂÉÚÿÂõÚăÜ ÂäÔöÚöĈîóÉÂæ¬óèăÕè¬óæòÂêÔñëČóÅòÎÃîÈÂóäÂČóìÚÕāØêÜäòÛ
ÅøîÂóäÜîÈÜäóâÂóäÂäñØČóÅèóâÝõÕ ÊñÚòĈÚ ìóÂÂóäÂČóìÚÕāØêÜäòÛëúÈëùÕÖóâÂÏìâóãâõăÕ
ÅČóÚ÷È×÷ÈÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÕČóÿÚõÚÅÕö āØêÜäòÛØöćÂČóìÚÕÃ÷ĈÚÚòĈÚã¬îâÖČćóÂè¬óäñÕòÛØöćÿìâóñëâ 
ĀæñØČóĂìāØêÜäòÛăâ¬ëóâóä×ÜîÈÜäóâÂóäÂäñØČóÅèóâÝõÕăÕîã¬óÈĀØÉäõÈ ÜäñÿÕĆÚÿäøćîÈ     
ÂóäÂČóìÚÕÛØæÈāØêāÕãÿÊßóñāØêÜäòÛÉ÷ÈÿÜĆÚîöÂÜäñÿÕĆÚØöćÿÜĆÚÜòÎìóÃîÈäñÛÛÂÏìâóã
æâæñæóãĀæñÉČóÿÜĆÚÖîÈßõÉóäÔóØÛØèÚÿßøćîÂóäĀÂăÃÖ¬îăÜ  
 

3.3.3 ÜòÎìóÿËõÈÂäñÛèÚÂóäĀæñÂæăÂĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã 
 

ÕòÈăÕÂæ¬óèÃóÈÖÚè¬ó ìÚ÷ćÈĂÚßòÚÙÂõÉëČóÅòÎÃîÈÂäâÛòÈÅòÛÅÕö Åøî ÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÿßøćîÚČóăÜëú¬ÂóäĀÜäëáóßØäòßã°ëõÚÃîÈæúÂìÚöĈĂìÿÜĆÚÿÈõÚ
ÿßøćîËČóäñÅøÚĀÂ¬ÿÉóìÚöĈ ĂÚÂóäÂóèăÜëú¬ÿÜóìâóãÕòÈÂæ¬óè ÉČóÿÜĆÚÖîÈîóéòãäñÛÛāÅäÈëäóÈØöćâö
ÃîâúæĀæñÂæăÂØöćÕöÌ÷ćÈÉñË¬èãëÚòÛëÚùÚÂóäëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈăÕîã¬óÈâöÜäñëõØÙõáóßĀæñ
ë¬ÈÝæÖ¬îÂóäßõØòÂê°Øäòßã°æúÂìÚöĈĀæñÚČóăÜëú¬ÂóäĀÜäëáóßØäòßã°ëõÚæúÂìÚöĈÿßøćîËČóäñìÚöĈÖ¬îăÜăÕ  

ëäùÜÃòĈÚÖîÚĂÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãăÕÿÜĆÚ 3 ÃòĈÚÖîÚ
ÕòÈØöćÜäóÂÐĂÚáóßØöć 1  
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áóßØöć 1. ÂæăÂÂóääèÛäèâĀæñÉòÕÂóäëõÚØäòßã°ÃîÈÛùÅÅææâæñæóã 
 

 
 
 
 
 
 
 

 
 
 
 
 
 

ÿâøćîâöÂóäßõØòÂê°Øäòßã°æúÂìÚöĈÖóâáóßØöć 1. Āæè ÂäñÛèÚÂóäëČóÅòÎã¬îâÿÃóëú¬ÂóäëøÛÅÚ
ÃîâúæĀìæ¬ÈØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóĀÜäëáóßØäòßã°ëõÚĂìÿÜĆÚÿÈõÚĀæñËČóäñìÚöĈÅøÚĀÂ¬
ÛääÕóÿÉóìÚöĈ Åèóâëóâóä×ĂÚÂóäëøÛÅÚØäòßã°ëõÚÉ÷ÈëñØîÚĂìÿìĆÚ×÷ÈîòÖäóÂóäăÕäòÛËČóäñìÚöĈ
ÅøÚĀÂ¬ÿÉóìÚöĈ Ì÷ćÈĂÚØóÈÜÐõÛòÖõ ÂóäăÕâóÌ÷ćÈÃîâúæÃîÈØäòßã°ëõÚÃîÈæúÂìÚöĈÿÂõÕÃ÷ĈÚāÕãèõÙöÂóä ẮË
ÛùÅÅæÿÃóÖäèÉëîÛµ ÿîÂëóäÖ¬óÈ ą îóØõ ÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚ ÿîÂëóäÂóä×øîÅäîÈ
Øäòßã°ëõÚ ÂóäāîÚÿÜæöćãÚÂääâëõØÙõċĂÚØäòßã°ëõÚ îóÉÂæ¬óèăÕè¬ó æúÂìÚöĈëóâóä×ÜÂÜõÕ Ì¬îÚÿäÚ 
ìäøîăâ¬ĀÉÈĂìØäóÛÌ÷ćÈÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ ØČóĂìÂóäëøÛÅÚÿßøćîÖóâìóĀæñ
äèÛäèâØäòßã°ëõÚÿÜĆÚăÜăÕîã¬óÈæČóÛóÂ ë¬ÈÝæĂìÜäñÿØéăØãâöîòÖäóÂóääòÛËČóäñìÚöĈÅøÚîãú¬ĂÚ
îòÖäóØöćÖČćó  
 

(1) èõÙöÂóäëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈăØãĂÚÜòÉÉùÛòÚ  
 

ÿâøćîâîÈãîÚÂæòÛâóØöćÂæăÂØöćĂËĂÚÂóääèÛäèâĀæñÉòÕÂóäëõÚØäòßã°ÃîÈÛùÅÅææâæñæóã
ĂÚÜòÉÉùÛòÚÚòĈÚ ÂóäăÕâóÌ÷ćÈÃîâúæÃîÈëõÚØäòßã°ÃîÈæúÂìÚöĈÿÂõÕÃ÷ĈÚāÕãèõÙöÂóäĂËÛùÅÅæÿÃó
ÖäèÉëîÛÉóÂÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚĀæñØäòßã°ëõÚ Ì÷ćÈÃîâúæÿìæ¬óÚöĈØóÈÂäâÛòÈÅòÛÅÕö
îóÉÉñăÕâóÉóÂÖòèæúÂìÚöĈĀÉÈÿîÈë¬èÚìÚ÷ćÈÖóâÅèóâÿÜĆÚÉäõÈ ĀÖ¬ëČóìäòÛæúÂìÚöĈØöćâöÅèóâëóâóä×
ØóÈÙùäÂõÉĀæñØäóÛè¬óÖÚÿîÈîóÉÉñ×úÂàîÈæâæñæóã ÂĆÉñØČóÂóäĀÜääúÜĀæñÜÂÜõÕØäòßã°ëõÚ

ßõØòÂê°Øäòßã°ÃîÈæúÂìÚöĈ 

ëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈ 

ĀÜäëáóßØäòßã°ëõÚĂìÿÜĆÚÿÈõÚÿßøćîËČóäñìÚöĈĀÂ¬ÿÉóìÚöĈ 
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ìäøî×¬óãāîÚăÜĂìÂòÛÛùÅÅæîøćÚØöćëÚõØ×øîÅäîÈăè Ì÷ćÈØČóĂìÂóäëøÛÅÚÿßøćîÖóâìóĀæñäèÛäèâ
Øäòßã°ëõÚÚòĈÚÿÜĆÚăÜăÕîã¬óÈæČóÛóÂ ìäøîĂËÿèæóĂÚÂóäÖóâëøÛÅÚÿÜĆÚÿèæóÚóÚÿÚøćîÈÉóÂ        
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîÈÂäâÛòÈÅòÛÅÕöÉñÖîÈÜäñëóÚÂòÛîÈÅ°ÂäĀæñìÚ¬èãÈóÚÖ¬óÈ ą      
ØòĈÈáóÅäòÑĀæñÿîÂËÚ ÿË¬Ú ÙÚóÅóä ë×óÛòÚÂóäÿÈõÚ ĀæñÂäâØöćÕõÚ ÿßøćîØöćÉñëøÛØäòßã°              
ØöćâöÂóä×úÂāîÚ×¬óãăÜÂ¬îÚìÚó ÂóäÂäñØČóÕòÈÂæ¬óèÃîÈæúÂìÚöĈë¬ÈÝæÂäñØÛÖ¬îáóßäèâ        
ÃîÈÂäñÛèÚÂóäÛòÈÅòÛÅÕöæâæñæóãÿÜĆÚîã¬óÈâóÂ  

ÿâøćîßõÉóäÔó×÷ÈÛØÛóØĀæñÅèóâÂóèìÚóÃîÈÿØÅāÚāæãöĂÚÜòÉÉùÛòÚ ÉñÿìĆÚăÕè¬ó
îùÜÂäÔ°ØöćÿÂĆÛÃîâúæÃîÈÅîâßõèÿÖîä°âöäóÅó×úÂæÈîã¬óÈâóÂÌ÷ćÈëÚòÛëÚùÚÅèóâÖîÈÂóä         
ÃîÈîÈÅ°ÂäÖ¬óÈ ą ØöćÉñĂìâöÂóäÿÂĆÛĀæñÂóäèõÿÅäóñì°ÃîâúæÿßõćâÃ÷ĈÚăÕîã¬óÈËòÕÿÉÚ ÚîÂÉóÂÚòĈÚ 
ÂóäÿÃó×÷ÈÃîâúæÚòĈÚâöÂóä×úÂÜäòÛÜäùÈĂìÈ¬óãÃ÷ĈÚÿÜĆÚîã¬óÈâóÂÕèã ãÂÖòèîã¬óÈÿèĆÛăÌÖ°ËøćîÕòÈ
îã¬óÈ Google ØöćîČóÚèãÅèóâëñÕèÂĂìØòĈÈÝúÛäõāáÅĀæñîÈÅ°ÂäÖ¬óÈ ą ëóâóä×ÅÚìóìäøîëøÛÅÚ
ÃîâúæĂÚāæÂÚöĈăÕîã¬óÈëñÕèÂ Ì÷ćÈÂóäßòÓÚóĂÚÕóÚÿØÅāÚāæãöëóäëÚÿØéÚöĈØČóĂìîÈÅ°ÂäÖ¬óÈ ą 
ÖîÈÜäòÛÖòèîã¬óÈâóÂØòĈÈĂÚÿËõÈÃîÈÂóäÿÂĆÛÃîâúæĀæñÂóäÿÃó×÷ÈÃîâúæ ÕòÈÖòèîã¬óÈÖ¬îăÜÚöĈ  

¶ ÙÚóÅóäĀæñë×óÛòÚÂóäÿÈõÚ âöÂóäÿÂĆÛÃîâúæè¬óæúÂÅóäóãĂÕâöÂóäĂËÛäõÂóäĀæñ
ÝæõÖáòÔÒ°ĂÕÃîÈÙÚóÅóäîãú¬ÛóÈ ÿË¬Ú Úóã Â. âöÿÈõÚÞóÂ âöÂóäÂúÿÈõÚ âöÂóäÌøĈî
ÂîÈØùÚ ĀæñÂäâÙääâ°ÜäñÂòÚËöèõÖÂòÛØóÈÙÚóÅóä ÿÜĆÚÖÚ ÚîÂÉóÂÚòĈÚ ãòÈâö      
ÂóäÿÂĆÛÃîâúæØöćÿäöãÂè¬ó ǺèóâëòâßòÚÙ°ÃîÈæúÂÅóÂòÛÛùÅÅæîóÈîõÈµ îöÂÕèã 
ãÂÖòèîã¬óÈÿË¬Ú Úóã Â. âöÅèóâëòâßòÚÙ°ÂòÛÚóã Ã. āÕãÿÜĆÚ ßöć/ÚîÈ ĀæñÚóã Â.                
âöÅèóâëòâßòÚÙ°ÂòÛ Úóã Å. Ì÷ćÈÿÜĆÚÿßøćîÚä¬èâÈóÚ ÂóäÿÂĆÛÃîâúæĂÚæòÂêÔñÚöĈ        
ÿßøćîØöćÉñĂËÿÜĆÚÃîâúæîóÈîõÈØóÈÙùäÂääâÃîÈÙÚóÅóä (ÿË¬Ú æúÂÅóÂòÛÛùÅÅæîóÈîõÈ
ÿÜĆÚÝúÂúä¬èâĂÚÂóäÌøĈîÛóÚ ÿÜĆÚÝúÅČĈóÜäñÂòÚìäøîÿÜĆÚÝúÿîóÝæÜäñāãËÚ°ĂÚÂäâÙääâ°
ÜäñÂòÚËöèõÖÃîÈæúÂÅó ÿÜĆÚÖÚ) äèâØòĈÈÿßõćâāîÂóëĂÚÂóäÃóãÛäõÂóäĀæñÝæõÖáòÔÒ°
îøćÚĂìÂòÛÛùÅÅæîóÈîõÈÌ÷ćÈâöÅèóâëòâßòÚÙ°ÂòÛæúÂÅóÃîÈÙÚóÅóäăÕâóÂÃ÷ĈÚîöÂÕèã 
ÃîâúæÖ¬óÈ ą ØòĈÈĂÚÕóÚÛäõÂóäĀæñÝæõÖáòÔÒ°äèâ×÷ÈÅèóâëòâßòÚÙ°ÃîÈæúÂÅóÂòÛ
ÛùÅÅæîóÈîõÈÚòĈÚ ØóÈÙÚóÅóäĀì¬ÈÜäñÿØéăØãăÕĂìÙÚóÅóäßóÔõËã°ë¬ÈÃîâúæ
ÕòÈÂæ¬óèĂìÿßøćîÿÂĆÛăèĂÚÑóÚÃîâúæÂæóÈÃîÈÙÚóÅóäĀì¬ÈÜäñÿØéăØãÕèãÿË¬ÚÂòÚ  

¶ ÂäâØöćÕõÚ âöÂóäÿÂĆÛÃîâúæØöćÿÂöćãèÂòÛØöćÕõÚĀæñîëòÈìóäõâØäòßã°è¬óÛùÅÅæĂÕÿÜĆÚ
ÿÉóÃîÈ ÚîÂÉóÂÚöĈØóÈÂäâØöćÕõÚãòÈâöÂóäÚČóÿëÚîäñÛÛÖäèÉëîÛäóÅóÜäñÿâõÚÃîÈ
ØöćÕõÚÌ÷ćÈÝúÛäõāáÅëóâóä×ÿÃóăÜÖäèÉëîÛăÕÕèãÖÚÿîÈÿßöãÈĀÅ¬ÂäîÂÿæÃØöćāÊÚÕ
ÿÃóăÜĂÚÿèĆÛăÌÖ°ÃîÈÂäâØöćÕõÚÿØ¬óÚòĈÚ Ì÷ćÈÿÜĆÚÂóäîČóÚèãÅèóâëñÕèÂÂòÛÝúÛäõāáÅ
ĂÚÕóÚÂóäÿÃó×÷ÈÃîâúæÿÜĆÚîã¬óÈâóÂ  
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¶ ÖæóÕìæòÂØäòßã°ĀæñÂäâßòÓÚóÙùäÂõÉÂóäÅó âöÂóäÿÂĆÛÃîâúæè¬óÛùÅÅæĂÕâöÂóä×øî
ìùÚîãú¬ØöćÛäõêòØĂÕĀæñÿÜĆÚÉČóÚèÚÿØ¬óĂÕ ÿË¬Ú Úóã Â. âöÂóä×øîìùÚØöćÛäõêòØ È. ÉČóÚèÚ
äîãæñ x ÿÜĆÚÖÚ ÚîÂÉóÂîÈÅ°ÂäÕòÈÂæ¬óè ãòÈâöÂóäÿÂĆÛÃîâúæÃîÈâúæÅ¬óØäòßã°ëõÚ
ĀæñìùÚë¬èÚîöÂÕèã Ì÷ćÈìùÚÚòĈÚÉñâöâúæÅ¬óÖóâäóÅóÖæóÕëČóìäòÛĂÚÂäÔöÛäõêòØ      
ĂÚÖæóÕìæòÂØäòßã°ĀæñÉñâöâúæÅ¬óÖóâØùÚÉÕØñÿÛöãÚìäøîÝæÜäñÂîÛÂóäÃîÈÛäõêòØ
ëČóìäòÛÂäÔöÃîÈÛäõêòØÉČóÂòÕ  

ÿâøćîßõÉóäÔóÜäñÿÕĆÚÂóäÛòÈÅòÛÅÕöæâæñæóã ÅèóâëČóÿäĆÉÃîÈÂæăÂÂóäëøÛÅÚØäòßã°ëõÚ
ÃîÈæúÂìÚöĈÖîÈîóéòãîÈÅ°ÜäñÂîÛìæòÂĂÚæòÂêÔñÿÕöãèÂòÛîÈÅ°ÂäîøćÚ ą ÃóÈÖÚ Âæ¬óèÅøî ÖîÈâö
äñÛÛÿÂĆÛÃîâúæØöćÕöĀæñÅäÛ×èÚ (ÃîâúæØäòßã°ëõÚØòĈÈìâÕÃîÈæúÂìÚöĈäèâ×÷ÈâúæÅ¬óÃîÈØäòßã°ëõÚ
ÿìæ¬óÚòĈÚ)  ĀæñäñÛÛÂóäÚČóÃîâúæăÜĂË (Ì÷ćÈìâóã×÷ÈÂóäÅÚìóĀæñëøÛÅÚÃîâúæØöćÈ¬óãĀæñ
äèÕÿäĆèÿßøćîĂìÂóäØČóÈóÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÿÜĆÚăÜîã¬óÈëñÕèÂĀæñäèÕÿäĆè) ÕòÈØöć
ÜäóÂÐĂÚáóßØöć 2  
 

áóßØöć 2 ë¬èÚÜäñÂîÛëČóÅòÎÃîÈäñÛÛÿØÅāÚāæãöëóäëÚÿØéÿËõÈÃîâúæ 
 

 
 
 

ìóÂßõÉóäÔóāÕãæñÿîöãÕÉñßÛè¬óÂäñÛèÚÂóäëøÛÅÚØäòßã°ëõÚĀØÛÉñăâ¬âöÅèóâÉČóÿÜĆÚ 
×óæúÂìÚöĈØùÂäóããõÚÕöØöćÉñĀÉÈÛòÎËöØäòßã°ëõÚØùÂîã¬óÈÖ¬îÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°îã¬óÈÅäÛ×èÚ 
ĀÖ¬ĂÚËöèõÖÉäõÈã¬îâìÚöăâ¬ßÚè¬óæúÂìÚöĈÛóÈë¬èÚßãóãóâØöćÉñÜÂÜõÕ ×¬óãāîÚ ìäøîÌùÂÌ¬îÚ

äñÛÛÂóäÚČóÃîâúæăÜĂË  
(ÂóäÅÚìóĀæñëøÛÅÚÃîâúæÈ¬óã
ĀæñäèÕÿäĆèÿßøćîĂìÂóäØČóÈóÚ
ÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°
ÿÜĆÚăÜîã¬óÈëñÕèÂ) 

ÃîâúæØöćÅäÛ×èÚ 
(ÃîâúæØäòßã°ëõÚØòĈÈìâÕÃîÈ
æúÂìÚöĈ äèâ×÷ÈâúæÅ¬óÃîÈ
Øäòßã°ëõÚÕòÈÂæ¬óè) 
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Øäòßã°ëõÚ Ì÷ćÈÂäâÛòÈÅòÛÅÕöÉČóÿÜĆÚÉñÖîÈëøÛØäóÛĂìăÕè¬óæúÂìÚöĈÂæù¬âÚöĈâöØäòßã°ëõÚìäøîØČóÂóä   
ÌùÂÌ¬îÚìäøîāîÚ×¬óãëõÚØäòßã°ăÜăèØöćĂÕÛóÈ Ì÷ćÈĂÚìòèÃîÖ¬îăÜÉñăÕßõÉóäÔóÜäñÿÕĆÚÚöĈ         
āÕãÂóäßõÉóäÔó×÷ÈÅèóâÿÜĆÚăÜăÕØòĈÈìâÕè¬óæúÂìÚöĈëóâóä×ÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚ     
ăÕĂÚæòÂêÔñîã¬óÈăäÿßøćîØöćÉñßõÉóäÔóè¬óÉñëóâóä×ÚČóäñÛÛÿØÅāÚāæãöëóäëÚÿØéÿËõÈÃîâúæ   
âóÜäñãùÂÖ°ĂËĂÚÂóäË¬èãÿìæøîìäøîÜäòÛÜäùÈäñÛÛëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈăÕÖ¬îăÜîã¬óÈăä 
 

(2) æòÂêÔñĀæñÅèóâÿÜĆÚăÜăÕĂÚÂóäÌ¬îÚÿäÚìäøîāîÚ×¬óãØäòßã°ëõÚÃîÈ
  æúÂìÚöĈ 

 
ÂóäØöćÂäâÛòÈÅòÛÅÕöÉñëóâóä×ÛääæùÿÜóìâóãÃîÈÂóäëøÛÅÚăÕ ÅèäÉñÿäõćâÖÚØöć        

ÂóäßõÉóäÔóÉóÂäúÜĀÛÛÅèóâÿÜĆÚăÜăÕØòĈÈìâÕØöćæúÂìÚöĈÉñëóâóä×ÌùÂÌ¬îÚìäøîāîÚ×¬óã
Øäòßã°ëõÚăÕÉóÂĂÚäñÕòÛĀÚèÅõÕ (Concept) ÕòÈØöćáóßØöć 3.  

ĂÚÂóäëäóÈÂæăÂĀæñÂäñÛèÚÂóäÿßøćîăÜëú¬ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æâæñæóãØöćâöÜäñëõØÙõáóßÉČóÿÜĆÚÉñÖîÈâöÅèóâÿÃóĂÉÿÂöćãèÂòÛ ǽòÂêÔñĀæñÅèóâÿÜĆÚăÜăÕ
ØòĈÈìâÕØöćæúÂìÚöĈÉñëóâóä×ÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚµ  Ì÷ćÈëäùÜăÕÕòÈáóßØöć 3  
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áóßØöć 3 ÅèóâÿÜĆÚăÜăÕëČóìäòÛäúÜĀÛÛØöćæúÂìÚöĈëóâóä×ÉñÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚ 
 
 
 
 
 
 
 
 
 
 
 

ÿË¬Ú ÿÈõÚÞóÂÙÚóÅóä ØòĈÈÿÈõÚÞóÂÿÝøćîÿäöãÂ ÿÈõÚÞóÂÜäñÉČó       
ÿÈõÚæÈØùÚ ÂîÈØùÚÖ¬óÈ ą ÜäñÂòÚËöèõÖ äèâØòĈÈÖòĊèÿÈõÚ ĀæñÖäóëóä
ØóÈÂóäÿÈõÚîøćÚ ą ëõćÈÜæúÂëäóÈ îëòÈìóäõâØäòßã° ĀæñØöćÕõÚ 

ÿË¬Ú ÿÈõÚëÕ ØîÈÅČó ÿßËä ÈóÚéõæÜñĀæñÃîÈâöÅ¬óÖ¬óÈ ą ØöćæúÂìÚöĈ
ÿÂĆÛăèĂÚØöćßòÂîóéòã 

ìùÚë¬èÚ 

ÿË¬Ú ÿÈõÚÞóÂÙÚóÅóä ØòĈÈÿÈõÚÞóÂÿÝøćîÿäöãÂ ÿÈõÚÞóÂÜäñÉČó      
ÿÈõÚæÈØùÚ ÂîÈØùÚÖ¬óÈą ÜäñÂòÚËöèõÖ äèâØòĈÈÖòĊèÿÈõÚ ĀæñÖäóëóä    
ØóÈÂóäÿÈõÚîøćÚ ą ëõćÈÜæúÂëäóÈ îëòÈìóäõâØäòßã° ĀæñØöćÕõÚ 

Øäòßã°ëõÚë¬èÚÖòèĂÚÚóâ
ÛùÅÅæÙääâÕó 

ĂÚÚóâÚõÖõÛùÅÅæ  
(ÛäõêòØìäøîìóÈìùÚë¬èÚ) 

ÿË¬Ú ÿÈõÚëÕ ØîÈÅČó ÿßËä ÈóÚéõæÜñĀæñÃîÈâöÅ¬óÖ¬óÈ ą ØöćæúÂìÚöĈ
ÿÂĆÛăèĂÚØöćßòÂîóéòã 

ìùÚë¬èÚ 

Øäòßã°ëõÚ 

Øäòßã°ëõÚØöćîãú¬ĂÚËøćîÃîÈ
æúÂìÚöĈ 

Øäòßã°ëõÚØöćăâ¬îãú¬ĂÚËøćî
ÃîÈæúÂìÚöĈ (ÿË¬Ú âöÂóä
āîÚ×¬óãăÜĂìÎóÖõ ìäøî
ÅÚĂÂæËõÕ 

Øäòßã°ëõÚë¬èÚÖòèĂÚÚóâ
ÛùÅÅæÙääâÕó (îóØõ ÎóÖõ 
ìäøîÅÚĂÂæËõÕÃîÈæúÂìÚöĈ 
ÿÜĆÚÝú×øîÅäîÈØäòßã°ëõÚ) 

Øäòßã°ëõÚĂÚÚóâÚõÖõÛùÅÅæ 
(ÛäõêòØìäøîìóÈìùÚë¬èÚ)      
āÕãÎóÖõìäøîÅÚĂÂæËõÕÃîÈ
æúÂìÚöĈÿÜĆÚÝú×øîÅäîÈØäòßã°ëõÚ) 
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ÊñÚòĈÚ ÿâøćîßõÉóäÔóÿËõÈÂäñÛèÚÂóäĀæèÉñßÛè¬ó ÉČóÿÜĆÚØöćÉñÖîÈØäóÛÂ¬îÚè¬óæúÂìÚöĈ  
âöØäòßã°ëõÚĀæñăÕØČóÂóäÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚăÜăèØöćĂÕ ĀæñÂäâÛòÈÅòÛÅÕöÉñÿÃó×÷È
ÃîâúæÕòÈÂæ¬óèăÕîã¬óÈăäĀæñāÕãÿäĆèØöćëùÕÿßøćîØöćÉñÕČóÿÚõÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ     
ÿßøćîËČóäñìÚöĈÂ¬îÚØöćÉñâöÂóäĀÜäëáóß ìäøî×¬óãāîÚăÜëú¬ÛùÅÅæáóãÚîÂÉÚãóÂØöćÉñëóâóä×
ëøÛÅÚÕèãÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈâöîã¬óÈÉČóÂòÕ  
 

1. Øäòßã°ëõÚØöćîãú¬ĂÚËøćîÃîÈæúÂìÚöĈ   
1.1. Øäòßã°ëõÚë¬èÚÖòèĂÚÚóâÛùÅÅæÙääâÕó Öòèîã¬óÈØäòßã°ëõÚĂÚÂæù¬âÚöĈ ăÕĀÂ¬ ÿÈõÚØöćÞóÂ
ÙÚóÅóäØòĈÈÿÈõÚÞóÂÿÝøćîÿäöãÂ ÿÈõÚÞóÂÜäñÉČó ÿÈõÚæÈØùÚ ÂîÈØùÚ ÜäñÂòÚËöèõÖ 
äèâ×÷ÈÖòĊèÿÈõÚ ĀæñÿÅäøćîÈâøîØóÈÂóäÿÈõÚîøćÚ ëõćÈÜæúÂëäóÈĀæñîëòÈìóäõâØäòßã° ØöćÕõÚ 
Øöćîãú¬ĂÚËøćîæúÂìÚöĈ ÿÜĆÚÖÚ ÚîÂÉóÂÚöĈ ãòÈäèâ×÷ÈØäòßã°ëõÚîöÂÂæù¬â ÿË¬Ú ÿÈõÚëÕ 
ØîÈÅČó ÿßËä ÈóÚéõæÜñ ĀæñÃîÈâöÅ¬óÖ¬óÈ ą ØöćæúÂìÚöĈÿÂĆÛäòÂêóăèØöćÛóÚ ÿÜĆÚÖÚ 
āÕãÙääâËóÖõĀæè Øäòßã°ëõÚÜäñÿáØìæòÈÚöĈ Å¬îÚÃóÈãóÂÖ¬îÂóäÖóâëøÛÅÚ
ÿÚøćîÈÉóÂæúÂìÚöĈÿÂĆÛăèĂÚØöćßòÂîóéòãÃîÈÖÚ ØČóĂìÈ¬óãÖ¬îÂóäÌùÂÌ¬îÚ ÜõÕÛòÈìäøî
ÂóäāîÚ×¬óãÖ¬îăÜăÕ Ì÷ćÈÉñÖ¬óÈÉóÂØäòßã°ëõÚĂÚÂæù¬âĀäÂ ÿßäóñÿÜĆÚØäòßã°ëõÚØöćâö
Âóä×úÂÛòÚØ÷ÂăèĂÚäñÛÛāÕãîÈÅ°ÂäÖ¬óÈ ą ØòĈÈáóÅäòÑĀæñÿîÂËÚ ÿË¬Ú ÙÚóÅóä 
ë×óÛòÚÂóäÿÈõÚ ÖæóÕìæòÂØäòßã° ìäøîÂäâØöćÕõÚ ÿÜĆÚÖÚ 

1.2. Øäòßã°ëõÚØöćîãú¬ĂÚäúÜĀÛÛÃîÈÛäõêòØ ìäøîÚõÖõÛùÅÅæ îóØõ ìùÚë¬èÚ ØòĈÈĂÚÛäõêòØØöćîãú¬
ĂÚÖæóÕìæòÂØäòßã° ìäøîÛäõêòØÉČóÂòÕØòćèăÜÌ÷ćÈæúÂìÚöĈâöËøćîÿÜĆÚÝú×øîìùÚ  

 
2. Øäòßã°ëõÚØöćăâ¬îãú¬ĂÚËøćîÃîÈæúÂìÚöĈ ÿßäóñâöÂóäãòÂãóã×¬óãÿØăÜĂìÂòÛÝúîøćÚÌ÷ćÈâö
ÅèóâëòâßòÚÙ°ĂÂæËõÕÂòÛæúÂìÚöĈ îóØõ ÎóÖõìäøîÅÚëÚõØÃîÈæúÂìÚöĈ Ì÷ćÈÚČóăÜëú¬ÂóäÉòÕÂóä 
ÂóäĀÜääúÜ ìäøîāîÚ×¬óãØäòßã°ëõÚÖ¬îăÜîöÂăÕìæóãäúÜĀÛÛ ÿË¬Ú ØöćÕõÚÌ÷ćÈÿÅãÿÜĆÚÃîÈ
æúÂìÚöĈ ìäøîÿÈõÚØöćÿÂĆÛăèĂÚÙÚóÅóäāÕãäòÛÿÈõÚāîÚâóÉóÂæúÂìÚöĈ äèâÖæîÕØòĈÈÃîÈâöÅ¬ó 
ÿË¬Ú ÿßËäßæîã îòÎâÔöÖ¬óÈ ą Ì÷ćÈæúÂìÚöĈÚČóâóÞóÂăè ÿÜĆÚÖÚ ĀÖ¬ĂÚÅèóâÿÜĆÚÉäõÈĀæè
æúÂìÚöĈãòÈÅÈÿÜĆÚÿÉóÃîÈëõÚØäòßã°îãú¬ÚòćÚÿîÈ  
ÉñßÛè¬óăâ¬è¬óæúÂìÚöĈÉñ×øîÿÂĆÛìäøî×¬óãāîÚØäòßã°ëõÚĀÛÛĂÕÂĆÖóâ ÿâøćîßõÉóäÔóÉóÂ

ĀÚèÅõÕĀæñÅèóâÿÜĆÚăÜăÕØòĈÈìâÕ ã¬îâăâ¬ÿÂõÚèõÙöÂóäìäøîäúÜĀÛÛÕòÈØöćÂæ¬óèâó ÂóäèõÿÅäóñì°   
ĂÚÛØØöć 6 ÉñăÕÚČóÿëÚîĀÚèØóÈĀÂăÃÜäòÛÜäùÈÂäñÛèÚÂóäëøÛÅÚØäòßã°ëõÚè¬óÂäâÛòÈÅòÛÅÕö   
Éñëóâóä×ÜäñãùÂÖ°ÅèóâÂóèìÚóÃîÈäñÛÛÿØÅāÚāæãöëóäëÚÿØéÿËõÈÃîâúæăÕîã¬óÈăä 
ÿßøćîØöćÉñĂìëóâóä×äîÈäòÛÂóäëøÛÅÚØöćÅäîÛÅæùâÅèóâÿÜĆÚăÜăÕØòĈÈìâÕØöćæúÂìÚöĈÉñëóâóä×āîÚ
×¬óãØäòßã°ëõÚăÕÕòÈØöćĀëÕÈăèĂÚáóßØöć 3. ëú¬ÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîËČóäñìÚöĈÅøÚ
ĂìĀÂ¬ÿÉóìÚöĈÖ¬îăÜ  
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 3.3.4 ÜäñÿÕĆÚÿÂöćãèÂòÛîÈÅ°ÂäÛòÈÅòÛĂËÂÏìâóã  
 
 ÜäñÿÕĆÚÿÂöćãèÂòÛîÈÅ°ÂäÛòÈÅòÛĂËÂÏìâóãÿÜĆÚîöÂÜòÎìóëČóÅòÎÃîÈÂóäÛòÈÅòÛÅÕö
æâæñæóãÃîÈăØãĂÚÜòÉÉùÛòÚ ÜäñÿÕĆÚÚöĈâöÅèóâëòâßòÚÙ°ÂòÛèõèòÓÚóÂóäÃîÈäñÛÛéóæĀæñ
ÂäñØäèÈãùÖõÙääâÃîÈăØãÌ÷ćÈÿÜĆÚÝæëøÛÿÚøćîÈâóÉóÂæòÂêÔñÂóäÜÂÅäîÈ āÕãÖòĈÈĀÖ¬ëâòãëùāÃØòã 
ëáóßëòÈÅâĀæñÂóäÉòÕäñÿÛöãÛÂóäÛäõìóääóËÂóäĀÝ¬ÚÕõÚÿÜĆÚăÜîã¬óÈÿäöãÛÈ¬óã ÂóäĂËîČóÚóÉ
ÖùæóÂóäÿÜĆÚăÜĂÚæòÂêÔñÂóäËČóäñÅèóâØöćÿäöãÂè¬óĀÛÛ ß́¬îÜÂÅäîÈæúÂµ âöÂóäĀÛ¬Èë¬èÚäóËÂóä
îîÂÿÜĆÚ 4 ë¬èÚØöćëČóÅòÎÿäöãÂè¬ó Ấäâµ ăÕĀÂ¬ ÿèöãÈ èòÈ ÅæòÈ ĀæñÚó āÕãâöÿëÚóÛÕöÂäâèòÈÿÜĆÚ
ÝúØČóìÚóØöćËČóäñÅèóâĀØÚßäñâìóÂêòÖäõã° ÊñÚòĈÚ ÉñÿìĆÚăÕè¬óÂóäßõÉóäÔóîää×ÅÕöÃîÈÛääÕó
ÖùæóÂóäÿÜĆÚîČóÚóÉØöćâöäóÂÑóÚâóÉóÂÂêòÖäõã° (Ì÷ćÈÜòÉÉùÛòÚÂäñØČóĂÚßäñÜäâóáõăÙã)  
 Ö¬îâóĂÚëâòãÂäùÈéäöîãùÙãó âöÂóäÜäòÛÜäùÈäúÜĀÛÛÂóäËČóäñÅèóâØöćÿÜĆÚĀÛÛĀÝÚâóÂÃ÷ĈÚ 
âöÂóäÉòÕÖòĈÈéóæÿÜĆÚÅäòĈÈĀäÂ ĀæñÿäõćââöéóæĂÚÂäâîøćÚ ą Öóââó ĀæñĂÚëâòãÂäùÈäòÖÚāÂëõÚØä°
äñÛÛéóæâöÅèóâÌòÛÌîÚâóÂãõćÈÃ÷ĈÚ āÕãÿÊßóñĂÚëâòãäòËÂóæØöć 5 âöÂóäÜäòÛÜäùÈäñÛÛ
āÅäÈëäóÈéóæãùÖõÙääâĂìâöÅèóâÿÜĆÚëóÂæãõćÈÃ÷ĈÚ ĀæñÖ¬îâóĂÚÜö ß.é. 2478 âöÂóäÜäñÂóéĂË
ßäñÙääâÚúÎéóæãùÖõÙääâĀÛ¬ÈĀãÂÈóÚéóæãùÖõÙääâÿÜĆÚëîÈÞ¬óã ăÕĀÂ¬ Þ¬óãÈóÚÙùäÂóä ÂòÛ   
Þ¬óãÈóÚÖùæóÂóä āÕãĂìäòÑâÚÖäöè¬óÂóäÂäñØäèÈãùÖõÙääâÿÜĆÚÝúäòÛÝõÕËîÛÈóÚÙùäÂóä ë¬èÚÈóÚ
ÖùæóÂóäÿÜĆÚîČóÚóÉÃîÈÝúßõßóÂêó ÊñÚòĈÚ ĂÚË¬èÈÂ¬îÚäòÑÙääâÚúÎĀì¬ÈäóËîóÔóÉòÂäăØã ÊÛòÛÜö 
ß.é. 2540 éóæãùÖõÙääâÉ÷ÈãòÈâõăÕĀãÂîîÂÉóÂÂäñØäèÈãùÖõÙääâîã¬óÈĂÚÜòÉÉùÛòÚ îã¬óÈăäÂĆÖóâ 
áóãìæòÈØöćÜäñÿØéăØãâöÂóäÜäñÂóéĂËäòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 É÷ÈâöÂóäĀãÂéóæãùÖõÙääâ
îîÂÉóÂÂäñØäèÈãùÖõÙääâ ĀæñÂČóìÚÕĂìéóæãùÖõÙääââöìÚ¬èãÈóÚØóÈÙùäÂóä Åøî        
ëČóÚòÂÈóÚéóæãùÖõÙääâØöćÿÜĆÚîõëäñÉóÂÂäñØäèÈãùÖõÙääâ ÖäÈÉùÕÚöĈÿîÈØöć×øîè¬óéóæãùÖõÙääâ     
ĀãÂîîÂÉóÂÂäñØäèÈãùÖõÙääâîã¬óÈËòÕÿÉÚ ÂóäÛòÈÅòÛÅÕöÌ÷ćÈÿÜĆÚßòÚÙÂõÉìæòÂÃîÈÂäâÛòÈÅòÛÅÕö                
É÷È×úÂĀãÂîîÂÉóÂÈóÚÙùäÂóäÃîÈéóæîã¬óÈËòÕÿÉÚ ĀæñĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóã
ÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÂĆãòÈăÕâöÂóäĀÂăÃĂÚë¬èÚÚöĈÕòÈØöćÜäóÂÐĂÚìæòÂÂóäĀæñÿìÖùÝæ 
ÖóâßäñäóËÛòÎÎòÖõæâæñæóã (ÊÛòÛØöć 6) ß.é. 2543 Øöćè¬ó  
 

ÿ́ìÖùÝæĂÚÂóäÜäñÂóéĂËßäñäóËÛòÎÎòÖõÊÛòÛÚöĈ ÅøîāÕãØöćâóÖäó 275 ÃîÈäòÑÙääâÚúÎĀì¬È
äóËîóÔóÉòÂäăØã ÜäñÂîÛÂòÛÂÏìâóãè¬óÕèãäñÿÛöãÛÛäõìóääóËÂóäéóæãùÖõÙääâ
ÂČóìÚÕĂìëČóÚòÂÈóÚéóæãùÖõÙääâÿÜĆÚìÚ¬èãÈóÚÙùäÂóäîõëäñÃîÈéóæãùÖõÙääâ ĀÖ¬âõăÕ
ÂČóìÚÕĂìÂäâÛòÈÅòÛÅÕöÿÜĆÚìÚ¬èãÈóÚÙùäÂóäÃîÈéóæãùÖõÙääâ ÂäâÛòÈÅòÛÅÕöÉ÷ÈãòÈîãú¬ĂÚ
ÅèóâäòÛÝõÕËîÛÃîÈÂäñØäèÈãùÖõÙääâ ÕòÈÚòĈÚ ëâÅèäĀÂăÃÿßõćâÿÖõâßäñäóËÛòÎÎòÖõ
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æâæñæóã ßùØÙéòÂäóË 2483 ĂÚë¬èÚØöćÿÂöćãèÂòÛë×óÚñÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°
ÿßøćîĂìëîÕÅæîÈÂòÛëáóßÂóäÔ°ÕòÈÂæ¬óè É÷ÈÉČóÿÜĆÚÖîÈÖäóßäñäóËÛòÎÎòÖõÚöĈµ  

 
ÉóÂÂóäëòâáóêÔ°ÚòÂÂÏìâóãØÚóãÅèóâßÛè¬ó ÂóäĀãÂéóæãùÖõÙääâîîÂÉóÂ

ÂäñØäèÈãùÖõÙääâáóãìæòÈäòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 ë¬ÈÝæÖ¬îÅèóâäúë÷Â (Sentiment) Āæñ
ÅèóâéòÂÕõċëõØÙõċÃîÈÂóäÛòÈÅòÛÅÕö  
 
 3.3.5 Åèóâëóâóä×ÃîÈÛùÅæóÂäĂÚÂóäÛòÈÅòÛÅÕö ĀæñÅèóâëòâßòÚÙ°ÂòÛ 
  ÂÏìâóãîøćÚą ØöćÿÂöćãèÃîÈÂòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
  ÃîÈÛùÅÅææâæñæóã 
 
 ÜòÎìóëČóÅòÎÜäñÂóäëùÕØóãØöćë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæâæñæóãÿÂöćãèÂòÛ
ÃöÕÅèóâëóâóä×ÃîÈØäòßãóÂäÛùÅÅæÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈâöÜäñÿÕĆÚØöćÖîÈßõÉóäÔóëóâÜäñÂóä 
ĀæñÅèóâëòâßòÚÙ°ÂòÛÂÏìâóãîøćÚ ą ØöćÿÂöćãèÃîÈÂòÛÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóã  
 
 (1) Åèóâëóâóä×ÃîÈÛùÅæóÂäØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕö  
 
 ÜäñÿÕĆÚÿäøćîÈÃöÕÅèóâëóâóä×ÃîÈØäòßãóÂäÛùÅÅæØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöëóâóä×
ßõÉóäÔóăÕëóâÜäñÂóäØöćëČóÅòÎ Âæ¬óèÅøî ÜäñÿÕĆÚÿäøćîÈ ÿÉÖÅÖõ (Attitude) ÂäâÛòÈÅòÛÅÕöÿÜĆÚ
ìÚ¬èãÈóÚØöćâöÛùÅæóÂäâöÅèóâëóâóä×ìÚ¬èãÈóÚìÚ÷ćÈÃîÈÜäñÿØéăØã ÊñÚòĈÚ ÛùÅæóÂäØöćëòÈÂòÕ
ÂäâÛòÈÅòÛÅÕöÉ÷ÈâöÂóäāãÂãóãÖČóĀìÚ¬ÈìÚóØöć ìäøîÿÜæöćãÚĀÜæÈëóãÈóÚÛ¬îãÅäòĈÈ îóØõ ÂóäëîÛ
ÿÜĆÚÝúßõßóÂêóë¬èÚĂìÎ¬âóÉóÂÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕö ÜòÎìóÜäñÂóäëČóÅòÎÉ÷ÈÿÂöćãèÃîÈÂòÛ
ÂóäÃóÕÅèóâÖ¬îÿÚøćîÈÃîÈÛùÅæóÂäÂäâÛòÈÅòÛÅÕöØöćâöÅèóâÖ¬îÿÚøćîÈĀæñâöÿÉÖÅÖõÌ÷ćÈÉñØČóĂì
ÛùÅæóÂäĂÚîÈÅ°Âäîãú¬ĀæñâöÅèóâäòÂĂÚîÈÅ°ÂäâóÂãõćÈÃ÷ĈÚ ÂäÔöÚöĈÅÈÖîÈÜäòÛĀÂØöćÂóäÿßõćâĀäÈÉúÈĂÉ
ĀæñÅèóâÂóèìÚóĂÚÂóäØČóÈóÚ îóØõ ÂóäĂìÿÈõÚäóÈèòæĂÚÂóäÜÐõÛòÖõìÚóØöćÌ÷ćÈâöÖòèîã¬óÈ          
ØöćÿìĆÚăÕËòÕÅøîÂäÔöÖòèîã¬óÈÃîÈÂäâéùæÂóÂä ìäøîÂóäÜäòÛîòÖäóÿÈõÚÿÕøîÚĂìØòÕÿØöãâÂòÛ
ìÚ¬èãÈóÚØóÈÂÏìâóãîøćÚ ą îóØõ ëČóÚòÂÈóÚÅÔñÂääâÂóäÂåêÏöÂó ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ 
ìäøîëČóÚòÂÈóÚîòãÂóä ÿÜĆÚÖÚ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛÅèóâäú (Knowledge) Ì÷ćÈÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂóäÛòÈÅòÛÅÕö 
Ì÷ćÈÂæ¬óèăÕè¬óÂóäÛòÈÅòÛÅÕöĂËîÈÅ°ÅèóâäúØöćÿÂöćãèÃîÈìæóãÜäñÂóä îóØõ ÅèóâäúÕóÚ
ÿéäêÑéóëÖä° ÂóäÛòÎËö ìäøîÅèóâäúÕóÚèõéÂääâĀæñÿØÅāÚāæãöëóäëÚÿØé ÛùÅæóÂäìæòÂÃîÈ
ÂäâÛòÈÅòÛÅÕöâößøĈÚÑóÚâóÉóÂÚòÂÂÏìâóã ÉÛÚõÖõéóëÖä°ÿÜĆÚëČóÅòÎ ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈÿßäóñ   



 

51 

ÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕö îóéòãîÈÅ°ÅèóâäúÕóÚÂÏìâóãÿÜĆÚîã¬óÈâóÂ ĀæñÂóäÅòÕÿæøîÂ
âöäñÛÛÂóäëîÛĀÃ¬ÈÃòÚĀæñèòÕäñÕòÛÅèóâäúĂÚëóÃóÚõÖõéóëÖä° ÂóäăÕÛùÅÅæØöćâößøĈÚÑóÚ        
ØóÈÚõÖõéóëÖä°âöÃîÕöĀæñÃîÿëöãØöćĀÖÂÖ¬óÈÂòÚ Ì÷ćÈÂæ¬óèăÕè¬óÛùÅæóÂäĂÚèÈÂóäÚõÖõéóëÖä°âöÅèóâäú
ÉČóÂòÕÿÊßóñÂÏìâóãÿßäóñäñÛÛÂóäé÷ÂêóÂÏìâóãÃîÈăØãÉČóÂòÕîãú¬ÿÊßóñÂóäé÷Âêó
ÛØÛòÎÎòÖõÂÏìâóã ìäøîÂóäØ¬îÈÉČó ÂäÔöÚöĈĀÖÂÖ¬óÈÉóÂÂóäé÷ÂêóÂÏìâóãÃîÈÖ¬óÈÜäñÿØé   
Ì÷ćÈÝúØöćëóâóä×ÉñÿÃóÿäöãÚÚõÖõéóëÖä°ăÕÉñÖîÈÿÜĆÚÝúâöÜäñëÛÂóäÔ°ĀæñâöÅèóâäúĂÚëóÃóîøćÚ ą 
âóÂ¬îÚ ÊñÚòĈÚ ÂóäÿßõćâÛùÅæóÂäØöćâöîÈÅ°ÅèóâäúÕóÚîøćÚ ą É÷ÈÿÜĆÚÿäøćîÈëČóÅòÎÿË¬ÚÂòÚ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛØòÂêñ (Skills) ÿâøćîîÈÅ°Åèóâäúâöîãú¬îã¬óÈÉČóÂòÕ ØòÂêñĀæñ         
ÅèóâËČóÚóÎĂÚÂóäÛòÈÅòÛÅÕöã¬îâ×úÂÉČóÂòÕÿË¬ÚÿÕöãèÂòÚ ÜäñÿÕĆÚÿäøćîÈØòÂêñîóÉßòÓÚó
Åèóâëóâóä×ÃîÈÛùÅæóÂäăÕāÕãÂóäÞ÷ÂîÛäâ ĀæñÂóääòÛÛùÅÅæØöćâöÅèóâäúÅèóâëóâóä×      
ĂÚÕóÚîøćÚ ą Öòèîã¬óÈØöćÿìĆÚăÕËòÕĂÚÂóäßòÓÚóØäòßãóÂäÛùÅÅæ Åøî āÅäÈÂóäßòÓÚó
Åèóâëóâóä×ÛùÅæóÂäÃîÈëČóÚòÂÈóÚÿæÃóÙõÂóäëáóÝúĀØÚäóêÏä Ì÷ćÈâöÂóäÉòÕîÛäâÅèóâäúĂìĀÂ¬
ÛùÅæóÂäÃîÈìÚ¬èãÈóÚäòÑëáóÿÂöćãèÂòÛÂÏìâóãîóÿÌöãÚ (ASEAN Law) ÿÜĆÚÂóäÿßõćâßúÚîÈÅ°
ÅèóâäúÿßøćîÚČóăÜĂËĂÚÂäñÛèÚÂóäÚõÖõÛòÎÎòÖõÃîÈăØãØöćÿÜæöćãÚĀÜæÈăÜáóãĂÖÂóäÿÜĆÚ         
äòÑëâóËõÂîóÿÌöãÚ ìäøîāÅäÈÂóäîÛäâÃîÈÂäñØäèÈãùÖõÙääâÿÂöćãèÂòÛÂóäÿÜĆÚÜäñËóÅâîóÿÌöãÚ
Ì÷ćÈâöæòÂêÔñÿË¬ÚÿÕöãèÂòÚ ÜäñÿÕĆÚÚöĈ îóÉÉòÕØČóāÅäÈÂóäÞ÷ÂîÛäâĀÂ¬ÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕö
ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãØöćâöÜäñëõØÙõáóß Ì÷ćÈäóãÈóÚèõÉòãÊÛòÛÚöĈÉñăÕÚČóÿëÚîÿÅóāÅäÈ
ìæòÂëúÖäÞ÷ÂîÛäâÂóäÛòÈÅòÛÅÕöæâæñæóãØöćâöÜäñëõØÙõáóßÖ¬îăÜ  
 ÚîÂÿìÚøîÉóÂÜäñÿÕĆÚÿäøćîÈÃöÕÅèóâëóâóä×ÃîÈÛùÅæóÂäĂÚÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈ
ÂäâÛòÈÅòÛÅÕöĀæèãòÈâöÜäñÿÕĆÚÿäøćîÈÅèóâëòâßòÚÙ°ÂòÛÂÏìâóãîøćÚ ą ØöćîóÉë¬ÈÝæÖ¬îÜäñëõØÙõáóß
ÃîÈÈóÚÕóÚÂóäÛòÈÅòÛÅÕöØòĈÈĂÚØóÈÖäÈĀæñØóÈîîâ āÕãâöÂÏìâóãØöćëâÅèäßõÉóäÔóëîÈÊÛòÛ 
ăÕĀÂ¬ ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃóäóËÂóäßæÿäøîÚ ß.é. 2551 ĀæñßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóä
ÃîÈØóÈäóËÂóä ß.é. 2540  
 
 (2) ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃóäóËÂóäßæÿäøîÚ ß.é. 2551  
 
 ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃóäóËÂóäßæÿäøîÚ ß.é. 2551 ÿÂöćãèÃîÈÂòÛÂóäÜÐõÛòÖõìÚóØöć
ÃîÈÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöîã¬óÈâöÚòãëČóÅòÎ ÃóäóËÂóäÞ¬óãßæÿäøîÚâöÅèóâìâóã×÷È
ÅäîÛÅæùâ×÷ÈÛùÅÅæÌ÷ćÈăÕäòÛÂóäÛääÉùĀæñĀÖ¬ÈÖòĈÈÖóâßäñäóËÛòÎÎòÖõäñÿÛöãÛÃóäóËÂóäßæÿäøîÚ
ĂìäòÛäóËÂóä āÕãăÕäòÛÿÈõÚÿÕøîÚÉóÂÈÛÜäñâóÔĂÚÂäñØäèÈ Âäâ Þ¬óãßæÿäøîÚ ĀÛ¬ÈÿÜĆÚ     
ëîÈÜäñÿáØ Âæ¬óèÅøî ÃóäóËÂóäßæÿäøîÚ ÂòÛÃóäóËÂóäîøćÚĂÚÂäñØäèÈ Âäâ Þ¬óãßæÿäøîÚ       
ÖóâÂÏìâóãè¬óÕèãäñÿÛöãÛäóËÂóäÜäñÿáØÚòĈÚ ÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈîãú¬ëòÈÂòÕ
ÂäñØäèÈãùÖõÙääâÉ÷ÈÿÜĆÚÃóäóËÂóäÞ¬óãßæÿäøîÚÜäñÿáØìÚ÷ćÈ Ì÷ćÈÂóäÉ¬óãÿÈõÚÿÕøîÚĀæñ        
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ÿÈõÚÜäñÉČóÖČóĀìÚ¬ÈĂìÃóäóËÂóä ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃóäóËÂóäßæÿäøîÚÂČóìÚÕăèè¬ó      
ĂìÿÜĆÚăÜÖóâØöćäñÿÛöãÛ Â.ß. ÂČóìÚÕ āÕãÅèóâÿìĆÚËîÛÃîÈÂäñØäèÈÂóäÅæòÈ ÊñÚòĈÚ       
ã¬îâë¬ÈÝæĂìÂóäÂČóìÚÕîòÖäóÿÈõÚĀæñÿÈõÚÜäñÉČóÖČóĀìÚ¬ÈìäøîÿÈõÚĂÚæòÂêÔñîøćÚ ą Ì÷ćÈÅÈăâ¬îóÉ
Õ÷ÈÕúÕÿØ¬óØöćÅèäÉÚÂè¬óÉñÿÃóëú¬ÖČóĀìÚ¬ÈĂÚäñÕòÛØöćëúÈãõćÈÃ÷ĈÚ îóØõ ËČóÚóÎÂóä (äñÕòÛ 7) ËČóÚóÎ
Âóäßõÿéê (äñÕòÛ 8) ìäøîÿËöćãèËóÎ (äñÕòÛ 9) ÿÜĆÚÖÚ  

ÕòÈăÕÂæ¬óèÃóÈÖÚĀæèè¬ó ÜòÎìóĀæñîùÜëääÅëČóÅòÎ Åøî ÂóäÃóÕØäòßãóÂäÛùÅÅæ       
ØöćÿßöãÈßî âöÜäñëÛÂóäÔ°ĀæñâöÅèóâäúÉóÂìæóÂìæóãëóÃóèõËóÌ÷ćÈÉČóÿÜĆÚÖ¬îÂóäÛòÈÅòÛÅÕö îóØõ 
ÝúâöÅèóâäúÅèóâËČóÚóÎÕóÚÂóäÛòÎËö ÕóÚÚõÖõèõØãóéóëÖä° (Forensic) ÕóÚÿØÅāÚāæãö
ëóäëÚÿØé ÿÜĆÚÖÚ ãòÈÿÜĆÚØäòßãóÂäÛùÅÅæØöćÃóÕĀÅæÚÃîÈÂäâÛòÈÅòÛÅÕö ëóÿìÖùëČóÅòÎÅøîäñÛÛ
ÂóäÖîÛĀØÚĀæñÉúÈĂÉĀÂ¬ÛùÅæóÂäãòÈÃóÕÅèóâÿìâóñëâ Āæñăâ¬îóÉÖîÛĀØÚÅèóâîùÖëóìñ  
ăÕîã¬óÈëâÿìÖùÝæ ĀæñìóÂÿÜäöãÛÿØöãÛÝæÖîÛĀØÚØöćÿÜĆÚÖòèÿÈõÚäñìè¬óÈÛùÅæóÂäëóãÂÏìâóã
ĂÚìÚ¬èãÈóÚäóËÂóäîøćÚ îóØõ ÖùæóÂóäìäøîÝúßõßóÂêóéóæ îòãÂóä ÚòÂÂÏìâóãÂåêÏöÂó Āæñ
ÃóäóËÂóäëòÈÂòÕÂäñØäèÈãùÖõÙääâ ÛùÅæóÂäëòÈÂòÕÂäñØäèÈãùÖõÙääâăÕäòÛÿÈõÚÅ¬óÖîÛĀØÚ 
(ÿÈõÚÿÕøîÚ) ÚîãØöćëùÕ ØòĈÈ ą ØöćÂóäÜÐõÛòÖõìÚóØöćÃîÈÂäñØäèÈãùÖõÙääâ āÕãÿÊßóñÂäâÛòÈÅòÛÅÕö 
ÿÜĆÚÿäøćîÈëČóÅòÎĀæñÖîÈîóéòãÅèóâäúÅèóâËČóÚóÎÿÊßóñÕóÚ ĀæñÂäâÛòÈÅòÛÅÕöÿÜĆÚìÚ¬èãÈóÚ
ëČóÅòÎØóÈÂÏìâóãìÚ¬èãÈóÚìÚ÷ćÈÃîÈÜäñÿØé ÂĆÅèäÉñăÕäòÛÝæÖîÛĀØÚĂÚæòÂêÔñØöć         
ăâ¬ãõćÈìã¬îÚÂè¬óìÚ¬èãÈóÚîøćÚ ą ÂäÔöÚöĈÉ÷ÈÖîÈßõÉóäÔóĀÚèØóÈĂÚÂóäÖîÛĀØÚĀæñĂìäóÈèòæ
ĀÂ¬ÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöĂÚäñÕòÛØöćëúÈÃ÷ĈÚĀæñÿìâóñëâÖ¬îăÜ   
 
 (3) ßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóäÃîÈØóÈäóËÂóä ß.é. 2540  
 
 ßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóäÃîÈØóÈäóËÂóä ß.é. 2540 ÿÜĆÚÝæëøÛÿÚøćîÈâóÉóÂ
äòÑÙääâÚúÎĀì¬ÈäóËîóÔóÉòÂäăØã ß.é. 2540 Ì÷ćÈÛòÎÎòÖõäòÛäîÈëõØÙõØöćÜäñËóËÚÉñăÕäòÛØäóÛ
ÃîâúæÃ¬óèëóäÃîÈØóÈäóËÂóäÿÜĆÚÅäòĈÈĀäÂÖóâìæòÂÿäøćîÈ ẤóäÿÃó×÷ÈÃîâúæÃ¬óèëóäµ (Access to 
Information) ĀæñÿÜĆÚÂóäÅùâÅäîÈëõØÙõë¬èÚÛùÅÅæÖóâìæòÂÂóäÅùâÅäîÈëõØÙõâÚùêãËÚ            
ØöćØùÂÜäñÿØéØòćèāæÂÖ¬óÈĂìÂóäãîâäòÛ îã¬óÈăäÂĆÖóâ ßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóä           
ÃîÈØóÈäóËÂóäâöÝæÂäñØÛØöćë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕö Âæ¬óèÅøî  
 ßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóäÃîÈØóÈÂóääóËÂóä âöÛØÛòÎÎòÖõĂÚæòÂêÔñØöćÿÜĆÚ      
ÂóäÿßõćâáóäñĀæñîùÜëääÅĀÂ¬ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäÿÃó×÷ÈÃîâúæÃîÈæúÂìÚöĈâóÂãõćÈÃ÷ĈÚ 
ÂóäÿÃó×÷ÈÃîâúææúÂìÚöĈÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°āÕãÜÂÖõĂËèõÙöÂóäĂìÛùÅÅæÿÃóÖäèÉëîÛ 
ÂóäëîÛ×óâÉóÂæúÂìÚöĈÌ÷ćÈĂÚØóÈÜÐõÛòÖõâöÅèóâæČóÛóÂØöćÉñăÕäòÛØäóÛÃîâúæÉóÂæúÂìÚöĈîãú¬Āæè 
āÕãâóÖäó 24 Āì¬ÈßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóäÃîÈØóÈÂóääóËÂóä ÛòÎÎòÖõäòÛäîÈÃîâúæ
Ã¬óèëóäë¬èÚÛùÅÅæăèè¬óìÚ¬èãÈóÚäòÑÉñÿÜõÕÿÝãÃîâúæë¬èÚÛùÅÅæØöćîãú¬ĂÚÅèóâÅèÛÅùâÕúĀæ     
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ÃîÈÖÚÖ¬îìÚ¬èãÈóÚÃîÈäòÑĀì¬ÈîøćÚ ìäøîÝúîøćÚāÕãÜäóéÉóÂÅèóâãõÚãîâÿÜĆÚìÚòÈëøî           
ÃîÈÿÉóÃîÈÃîâúæØöćĂìăèæ¬èÈìÚóìäøîĂÚÃÔñÚòĈÚâõăÕ îòÚÉñÿìĆÚăÕè¬ó ÂóäÿÃó×÷ÈÃîâúæÿÂöćãèÂòÛ
Øäòßã°ëõÚæúÂìÚöĈÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ÂäñØČóăÕãóÂãõćÈÃ÷ĈÚ Öòèîã¬óÈÿË¬Ú ÂóäÃîÃîâúæ
ÂóäāîÚÂääâëõØÙõċĂÚîëòÈìóäõâØäòßã°ÃîÈæúÂìÚöĈ Ì÷ćÈÉñÖîÈÜäñëóÚÈóÚÂòÛØóÈÂäâØöćÕõÚ         
ĂÚÂäÔöÚöĈÂÏìâóãÂČóìÚÕăèîã¬óÈËòÕĀÉÈè¬ó ÂäâØöćÕõÚÉñÖîÈăÕäòÛÅèóâãõÚãîâÉóÂÿÉóÃîÈ
ÃîâúæÂ¬îÚ (æúÂìÚöĈ) É÷ÈÉñëóâóä×ÿÜõÕÿÝãÃîâúæÕòÈÂæ¬óèăÕ ĀæñÿâøćîßõÉóäÔó×÷ÈÃîãÂÿèÚØöćîóÉ
ÂäñØČóăÕ ãòÈăâ¬ÅäîÛÅæùâ×÷ÈÂóäÜÐõÛòÖõìÚóØöćÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ìäøîÂóäÛòÈÅòÛÅÕö
ĀÖ¬îã¬óÈĂÕ âóÖäó 24 ÛòÎÎòÖõÿäøćîÈÃîãÂÿèÚ Øöćëóâóä×ÂäñØČóăÕĂÚÂäÔöÕòÈÖ¬îăÜÚöĈ  

1. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îÿÉóìÚóØöćÃîÈäòÑĂÚìÚ¬èãÈóÚÃîÈÖÚ ÿßøćîÂóäÚČóăÜĂË        
ÖóâîČóÚóÉìÚóØöćÃîÈìÚ¬èãÈóÚÃîÈäòÑĀì¬ÈÚòĈÚ  

2. ÿÜĆÚÂóäÿÜõÕÿÝãÿßøćîÂóäĂËÃîâúæÖóâÜÂÖõáóãĂÚèòÖùÜäñëÈÅ°ÃîÈÂóäÉòÕĂìâöäñÛÛ
ÃîâúæÃ¬óèëóäë¬èÚÛùÅÅæÚòĈÚ  

3. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îìÚ¬èãÈóÚÃîÈäòÑØöćØČóÈóÚÕèãÂóäèóÈĀÝÚ ìäøîÂóäë×õÖõ ìäøî 
ëČóâñāÚÖ¬óÈ ą Ì÷ćÈâöìÚóØöćÖîÈäòÂêóÃîâúæÃ¬óèëóäë¬èÚÛùÅÅæăèăâ¬ĂìÿÜõÕÿÝã   
Ö¬îăÜãòÈÝúîøćÚ  

4. ÿÜĆÚÂóäÿÜõÕÿÝãÿßøćîÂóäĂìÜäñāãËÚ°ĂÚÂóäé÷ÂêóèõÉòã āÕãăâ¬äñÛùËøćîìäøî         
ë¬èÚØöćØČóĂìäúè¬óÿÜĆÚÃîâúæÃ¬óèëóäë¬èÚÛùÅÅæØöćÿÂöćãèÂòÛÛùÅÅæĂÕ  

5. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îìîÉÕìâóãÿìÖùĀì¬ÈËóÖõ ÂäâéõæÜóÂä ìäøîìÚ¬èãÈóÚîøćÚÃîÈäòÑ 
ÿßøćîÂóäÖäèÉÕúÅùÔÅ¬óĂÚÂóäÿÂĆÛäòÂêó  

6. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îÿÉóìÚóØöćÃîÈäòÑÿßøćîÜîÈÂòÚÂóäÞ¬óÞøÚìäøîăâ¬ÜÐõÛòÖõÖóâ
ÂÏìâóã ÂóäëøÛëèÚ ÂóäëîÛëèÚ ìäøîÂóäàîÈÅÕö ăâ¬è¬óÿÜĆÚÅÕöÜäñÿáØĂÕÂĆÖóâ  

7. ÿÜĆÚÂóäÿÜõÕÿÝãØöćÿÜĆÚÂóäĂìîòÚÉČóÿÜĆÚ ÿßøćîÂóäÜîÈÂòÚìäøîäñÈòÛîòÚÖäóãÖ¬îËöèõÖ
ìäøîëùÃáóßÃîÈÛùÅÅæ  

8. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îéóæ ĀæñÿÉóìÚóØöćÃîÈäòÑ ìäøîìÚ¬èãÈóÚÃîÈäòÑìäøîÛùÅÅæ       
ØöćâöîČóÚóÉÖóâÂÏìâóãØöćÉñÃîÃîÿØĆÉÉäõÈÕòÈÂæ¬óè  

9. ÂäÔöîøćÚÖóâØöćÂČóìÚÕĂÚßäñäóËÂåêÏöÂó  
ÂóäÿÜõÕÿÝãÃîâúæë¬èÚÛùÅÅæÕòÈÂæ¬óè ßäñäóËÛòÎÎòÖõÃîâúæÃ¬óèëóäÃîÈØóÈÂóääóËÂóä

ãòÈÂČóìÚÕĂìâöÂóäÉòÕØČóÛòÎËöĀëÕÈÂóäÿÜõÕÿÝãÂČóÂòÛăèÂòÛÃîâúæÃ¬óèëóäÕòÈÂæ¬óè                
ØòĈÈÚöĈ ÖóâìæòÂÿÂÔÒ°ĀæñèõÙöÂóäØöćÂČóìÚÕāÕãÂÏÂäñØäèÈ  

ÉñÿìĆÚăÕè¬ó ÃîãÂÿèÚØöćâöÅèóâÿÂöćãèßòÚÂòÛÂóäÛòÈÅòÛÅÕöÜäóÂÐĂÚÃîãÂÿèÚØöć 6 Āæñ 8 
îã¬óÈăäÂĆÖóâ ÃîãÂÿèÚÕòÈÂæ¬óè×úÂâîÈè¬óÿÜĆÚÿäøćîÈØóÈéóæØöćÖîÈîóéòãîČóÚóÉéóæ ìäøî     
ÂóäîîÂìâóã ìäøîÿÜĆÚîČóÚóÉÃîÈÿÉóßÚòÂÈóÚÖČóäèÉ ëČóìäòÛÂóäÛòÈÅòÛÅÕö áóÅÜäñËóËÚ    
ãòÈÃóÕÅèóâãČóÿÂäÈÖ¬îÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ÂäÔöÚöĈîóÉÿÜĆÚÿßäóñÂÏìâóãâõăÕĂìîČóÚóÉ
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ĀÂ¬ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ØöćÿìâóñëâÕòÈØöćèõÿÅäóñì°ĂÚìòèÃî 3.3.1 Āæñ 3.3.4 ÃóÈÖÚ      
ìóÂÉñÿßõćâÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæâæñæóãĂìÕöãõćÈÃ÷ĈÚ ÂäÔöÚöĈÅèäØöćÉñØÛØèÚĂìâöÂóä
ÛòÎÎòÖõÿÜĆÚÃîãÂÿèÚāÕãÛØÛòÎÎòÖõÃîÈÂÏìâóãĀÂ¬ÂäÔöÂóäÛòÈÅòÛÅÕöĂìËòÕÿÉÚãõćÈÃ÷ĈÚ  
 
3.4 ÅèóâÉČóÿÜĆÚĂÚÂóäëäóÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ                               

ÃîÈÛùÅÅææâæñæóãØöćâöÜäñëõØÙõáóß   
 
 ÕòÈăÕèõÿÅäóñì°ÃóÈÖÚ ÜòÎìóØöćÿÜĆÚîùÜëääÅÃîÈÂóäÛòÈÅòÛÅÕöæâæñæóãÅøîÃîÉČóÂòÕÃîÈ
äñÛÛÂÏìâóãæâæñæóãÃîÈăØãĂÚìæóã ą ÜäñÂóä ĀæñÂäñÛèÚÂóäáóãĂÚÖ¬óÈ ą          
ÃîÈÂóäÛòÈÅòÛÅÕöæâæñæóãăâ¬âöÜäñëõØÙõáóßÿßöãÈßî ÊñÚòĈÚ É÷ÈâöÅèóâÉČóÿÜĆÚØöćÂäâÛòÈÅòÛÅÕö
ÉñÖîÈëäóÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãØöćâöÜäñëõØÙõáóß     
ĂÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈãõćÈÃ÷ĈÚ  
 
 3.4.1 ÂóäÜäòÛÜäùÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ 

ÃîÈÛùÅÅææâæñæóãĂìâöÜäñëõØÙõáóßĀæñÿÜĆÚăÜÖóââóÖäÑóÚëóÂæ  
 
 ÜòÎìóëČóÅòÎØöćæÕØîÚÜäñëõØÙõáóßĂÚÂóäØČóÈóÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°Åøî 
ÂäñÛèÚÂóäĀæñäñÛÛĂÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚãòÈăâ¬âöÜäñëõØÙõáóßÿßöãÈßî          
ÕòÈăÕèõÿÅäóñì°ÃóÈÖÚ ÂäÔöÚöĈÉ÷ÈÉČóÿÜĆÚÖîÈÜäòÛÜäùÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææâæñæóãĂìâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ îòÚÉñÿÜĆÚÂóäÿßõćâîòÖäóĂÚÂóäËČóäñìÚöĈÅøÚ      
ĂìĀÂ¬ÿÉóìÚöĈăÕëúÈÃ÷ĈÚÖóâìæòÂÂóäÃîÈëóÂæ ÊñÚòĈÚ ÂäÔöÚöĈÉ÷ÈÖîÈâöÂóäßõÉóäÔóé÷ÂêóèõÙöÂóä 
ÂæăÂ ÿÅäøćîÈâøîØóÈÿØÅāÚāæãöëóäëÚÿØéĂÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈ          
Ì÷ćÈÉñèõÿÅäóñì°ĀÚèØóÈĂÚÂóääèÛäèâØäòßã°ëõÚÉóÂìÚ¬èãÈóÚáóãĂÚÜäñÿØé ăÕĀÂ¬ ëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ëČóÚČóÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâ    
ÂóäàîÂÿÈõÚ ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ ĀæñÂäâëääßóÂä      
è¬óâöèõÙöÂóäÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅæîã¬óÈăä äèâ×÷Èé÷ÂêóĀÚèØóÈÂóäÖäèÉëîÛĀæñ
äèÛäèâØäòßã°ëõÚĂÚÖ¬óÈÜäñÿØé ÿßøćîÚČóâóÿÜĆÚĀÚèØóÈĂÚÂóäßòÓÚóÂóäÜÐõÛòÖõÈóÚ                
ÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĀæñÿÉóìÚóØöćÕóÚîøćÚ îóØõ ÚòÂÛòÎËö āÕãîóéòãÿØÅāÚāæãöĀæñ
äñÛÛÃîâúæëóäëÚÿØéÌ÷ćÈÉñăÕÂæ¬óèĂÚÛØÖ¬îăÜÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈ  
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 3.4.2 ÂóäëäóÈĀÚèä¬èâäñìè¬óÈìÚ¬èãÈóÚáóÅäòÑĀæñáóÅÿîÂËÚ   
 
 ÚîÂÿìÚøîÉóÂÂóäÜäòÛÜäùÈäñÛÛĀæñÂäñÛèÚÂóäĂÚÂóäëøÛÅÚĀæñäèÛäèâØäòßã°ëõÚ 
ÂóäÿßõćâÜäñëõØÙõáóßÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕöĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäÜÐõÛòÖõìÚóØöć     
ÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ãòÈÖîÈîóéòãÅèóâä¬èââøîÉóÂáóÅë¬èÚÖ¬óÈ ą ØòĈÈáóÅäòÑĀæñ
ÿîÂËÚĂÚÂóäÿÃó×÷ÈÃîâúæØöćÉČóÿÜĆÚÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈÌ÷ćÈëäùÜÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚ
ÃîÈæúÂìÚöĈăÕÿÜĆÚëîÈæòÂêÔñØöćëČóÅòÎÕòÈăÕèõÿÅäóñì°ÃóÈÖÚ Âæ¬óèÅøî   
 ÜäñÂóäĀäÂ ÃîâúæØöćÿÜĆÚÖòèÿÈõÚ Ì÷ćÈîãú¬ĂÚÅèóâÕúĀæÃîÈÙÚóÅóäßóÔõËã°Āæñ     
ë×óÛòÚÂóäÿÈõÚ Āæñëóâóä×ÿÃó×÷ÈăÕÃîâúæÕòÈÂæ¬óèăÕÉóÂÛäõêòØÃîâúæÿÅäÕõÖĀì¬ÈËóÖõ ÉČóÂòÕ 
ìäøîØöćÿäöãÂè¬ó ÿ́ÅäÕõÖÛúāäµ Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚØöćÿÂõÕÃ÷ĈÚÉóÂÂóääõÿäõćâÃîÈÂäñØäèÈÂóäÅæòÈä¬èâÂòÛ
ÙÚóÅóäĀì¬ÈÜäñÿØéăØã ÿÜĆÚéúÚã°ÂæóÈëČóìäòÛĀæÂÿÜæöćãÚÃîâúæØóÈÂóäÿÈõÚÃîÈæúÂÅó  
 ÜäñÂóäØöćëîÈ ÃîâúæØöćăâ¬ÿÜĆÚÖòèÿÈõÚ îóØõ ÃîâúæÿÂöćãèÂòÛÂóä×øîÅäîÈØöćÕõÚ āÊÚÕìäøî
ÂääâëõØÙõċĂÚîëòÈìóäõâØäòßã° ÿÜĆÚÖÚ Ì÷ćÈîãú¬ĂÚÅèóâÕúĀæÃîÈÂäâØöćÕõÚ ÂäñØäèÈâìóÕăØã  
 ÂóäÛòÈÅòÛÅÕöæâæñæóãÉñâöÜäñëõØÙõáóßÿÜĆÚîã¬óÈãõćÈìóÂâöÂóäÜäñëóÚÈóÚÂòÛ
ìÚ¬èãÈóÚØòĈÈáóÅäòÑĀæñÿîÂËÚ Ì÷ćÈÖîÈîóéòãÑóÚÃîâúæØöćÿËøćîâāãÈäñìè¬óÈìÚ¬èãÈóÚ 
ÃîÿëÚîĀÚñÿÛøĈîÈÖÚ Åøî ÂóäÉòÕØČóÑóÚÃîâúæÃîÈÂäâÛòÈÅòÛÅÕöāÕãîóéòãÂóäÿËøćîâāãÈÃîâúæ
ÉóÂÛòÖäÜäñËóËÚĀæñÂóäÛääÉùÃîâúæÖ¬óÈ ą ĂÚÛòÖäÜäñËóËÚ ÛòÖäÜäñËóËÚÿÜäöãÛÿëâøîÚ
ÖòèÖÚÃîÈÛùÅÅæ ÂóäØČóÙùäÂääâØóÈÂóäÿÈõÚ ìäøîÂóäØČóÚõÖõÂääâÖ¬óÈÖîÈĂËÛòÖäÜäñËóËÚ
ØòĈÈëõĈÚÌ÷ćÈâöÿæÃÿÊßóñ 13 ìæòÂØöćÛ¬ÈÛîÂÖòèÖÚØöćĀØÉäõÈÂäÔöÚöĈÉñăÕÿëÚîĀÚñĂÚÛØÖ¬îăÜ  
 ÂóäÉòÕØČóäñÛÛÑóÚÃîâúæÃîÈÂäâÛòÈÅòÛÅÕöØöćîóéòãÃîâúæâóÉóÂÿæÃÛòÖäÜäñËóËÚ    
ãòÈìâóã×÷ÈÂóäÉòÕÖòĈÈÂæù¬âÈóÚØöćâöÅèóâÿËöćãèËóÎÿÊßóñĂÚÂóäëøÛÅÚ ÖõÕÖóâØäòßã°ëõÚÃîÈ
ÛùÅÅæ (æúÂìÚöĈ) ÂäÔöÚöĈÉ÷ÈâöÅèóâÉČóÿÜĆÚÉñÖîÈÉòÕÖòĈÈÂîÈëøÛĀæñÖõÕÖóâØäòßã°ëõÚ                 
ĂìÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈÿßõćâÃ÷ĈÚîãú¬ëòÈÂòÕáóãĂÖÂäâÛòÈÅòÛÅÕö ĀæñÃãóãîòÖäóÂČóæòÈÅÚ (Recruit) 
ÿßøćîÿßõćâÛùÅæóÂäÿÊßóñÕóÚØöćÉñâóÜÐõÛòÖõìÚóØöćÕóÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈÛùÅÅæ    
Ì÷ćÈÖîÈâöÂóäé÷ÂêóÅèóâÉČóÿÜĆÚ äèâ×÷Èé÷ÂêóèõÿÅäóñì°āÅäÈëäóÈÃîÈìÚ¬èãÈóÚØöćÿëÚîĀÚñ     
ĂìâöÂóäÉòÕÖòĈÈÕòÈÂæ¬óèîòÚÉñăÕèõÿÅäóñì°ĂÚÛØØöć 6 ÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈÌ÷ćÈĂìÃîÿëÚîĀÚñ
ĀÚèØóÈĂÚÂóäÜäòÛÜäùÈÂóäÛòÈÅòÛÅÕöæâæñæóãĂìâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ  
 
3.5 ÛØëäùÜ  
 
 ÕòÈăÕÂæ¬óèÃóÈÖÚè¬óäñÛÛÂÏìâóãæâæñæóãÃîÈăØã āÕãÿÊßóñÂäñÛèÚÂóääèÛäèâ
ĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãâöÜòÎìóìæóãÜäñÂóä Ì÷ćÈÿÜĆÚÜòÎìóØöćÿÂõÕÉóÂÃîÉČóÂòÕ
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ÃîÈÛØÛòÎÎòÖõÂÏìâóãØöćăâ¬ĂìîČóÚóÉÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäëøÛÅÚ ĀæñÖõÕÖóâ
Øäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈÿßöãÈßî ĀæñÂÏìâóãâõăÕâöæòÂêÔñØöćÉñØČóĂìæúÂìÚöĈÿÂäÈÂæòèÖ¬î
ÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã āÕãÿÊßóñÿäøćîÈÛØÂČóìÚÕāØê (āØêÜäòÛ) ĂÚÂóäĂìÅèóâä¬èââøîÂòÛ
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°  
 ÚîÂÿìÚøîÉóÂÜòÎìóÕòÈÂæ¬óè ãòÈâöÃîÉČóÂòÕîöÂìæóãÜäñÂóäØöćë¬ÈÝæÖ¬îäñÛÛ          
ÂóäÖõÕÖóâ ëøÛÅÚîòÚÉñÚČóăÜëú¬ÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóÉòÕÂóäĀæñËČóäñÅøÚ
ĂìĀÂ¬ÛääÕóÿÉóìÚöĈ ăÕĀÂ¬ ÜòÎìóÃîÈÂÏìâóãØöćăâ¬âöâóÖäÂóäÜîÈÂòÚØöćÿßöãÈßîÖ¬îÂóäãòÛãòĈÈ     
ÂóäãòÂãóã×¬óãÿØØäòßã°ëõÚÃîÈæúÂìÚöĈÕòÈÂæ¬óèÃóÈÖÚ ĀæñÂäñÛèÚÂóäáóãĂÚ îóØõ äñÛÛ
ÑóÚÃîâúæĂÚÂóäëøÛØäòßã°ëõÚăâ¬âöÜäñëõØÙõáóßÿßöãÈßî ĀæñîòÖäóÂČóæòÈÅÚăâ¬ÿßöãÈßî         
Ö¬îæòÂêÔñÃîÈÈóÚÛòÈÅòÛÅÕöæâæñæóãØöćÖîÈîóéòãÅèóâÿËöćãèËóÎÿÊßóñÕóÚ ÚîÂÿìÚøîÉóÂ
ÅèóâäúĂÚëóÃóÂÏìâóã ÚîÂÉóÂÚöĈ ãòÈâöÜòÎìóîøćÚ ą ØöćâöÅèóâëòâßòÚÙ°ÂòÛÿäøćîÈäñÛÛĀäÈÉúÈĂÉ  
Øöćăâ¬ÿßöãÈßîÿìâóñëâÖ¬îÂóäÜÐõÛòÖõìÚóØöćÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÂÏìâóãîøćÚ       
âöæòÂêÔñăÜÉČóÂòÕîČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ØöćÜòÉÉùÛòÚăâ¬ÿßöãÈßîÖ¬îÂóäÜÐõÛòÖõìÚóØöć
îãú¬Āæè îóØõ ÿäøćîÈÃîâúæÃ¬óèëóäÃîÈØóÈäóËÂóäØöćâöÂóäÛòÎÎòÖõäòÛäîÈëõØÙõë¬èÚÛùÅÅæ ØČóĂì
ÃîâúæÃîÈÛùÅÅæØöćÜÂÖõãóÂØöćÉñÿÃó×÷Èîãú¬Āæè×úÂÉČóÂòÕĀæñØČóĂìãóÂĂÚÂóäÿÃó×÷ÈãõćÈÃ÷ĈÚ ÛØÚöĈăÕ
ÚČóÿëÚîÜäñÿÕĆÚÜòÎìóÿßøćîĀëÕÈĂìÿìĆÚ×÷ÈÅèóâÉČóÿÜĆÚØöćÉñÖîÈÜäòÛÜäùÈĀÂăÃäñÛÛÂóäÖõÕÖóâ 
ëøÛÅÚ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã Ì÷ćÈâöÜäñÿÕĆÚØöćÖîÈßõÉóäÔóÖ¬îăÜ
ìæóãÜäñÂóä Âæ¬óèÅøî  
 ÜäñÿÕĆÚØöćÿÂöćãèÂòÛĀÚèÜÐõÛòÖõĂÚÂóäëøÛÅÚÃîÈÖ¬óÈÜäñÿØé îóØõ ëìäòÑîÿâäõÂó îòÈÂåê 
ìäøîÃîÈÜäñÿØéØöćâöîòÖäóĂÚÂóäăÕäòÛËČóäñìÚöĈëúÈîã¬óÈÃîÈÎöćÜù¬Úè¬óâöĀÚèØóÈĂÚÂóäëøÛÅÚ
îã¬óÈăä ÂäÔöÚöĈÉñăÕèõÿÅäóñì°ĂÚÛØØöć 4 Ö¬îăÜ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛÂóäëøÛÅÚ ÖõÕÖóâĀæñäèÛäèâØäòßã°ëõÚÃîÈÛùÅÅæ ÃîÈìÚ¬èãÈóÚ
áóãĂÚÜäñÿØé ăÕĀÂ¬ ëČóÚòÂÈóÚ Ü.Ü.Ë. ëČóÚòÂÈóÚ ÜÜÈ. ëČóÚòÂÈóÚ Ü.Ü.ë. ĀæñÂäâëääßóÂä 
ØòĈÈëöćìÚ¬èãÈóÚâöäñÛÛÖõÕÖóâĀæñëøÛÅÚÃîâúæØöćîóÉÚČóâóÿÜĆÚÑóÚĂÚÂóäßòÓÚóäñÛÛëøÛÅÚ
ÃîâúæØäòßã°ëõÚĂìĀÂ¬ÂäâÛòÈÅòÛÅÕöÿßøćîÿßõćâÜäñëõØÙõáóßÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ     
ÃîÈÛùÅÅææâæñæóãăÕÖ¬îăÜ ÂäÔöÚöĈÉñăÕèõÿÅäóñì°ĀÚèÜÐõÛòÖõÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØé
ÕòÈÂæ¬óèĂÚÛØØöć 5 Ö¬îăÜ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛÂóäĀÂăÃÜäòÛÜäùÈÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãĀæñÂóäÜäòÛÜäùÈ
ÂäñÛèÚÂóäáóãĂÚÃîÈäñÛÛëøÛÅÚĀæñÖõÕÖóâÃîâúæÕóÚØäòßã°ëõÚ ÖæîÕÉÚÂóäÿßõćâ
ÜäñëõØÙõáóßĂÚÂóäÜÐõÛòÖõáóäÂõÉÃîÈÂäâÛòÈÅòÛÅÕö Ì÷ćÈÖîÈâöÂóäÉòÕÖòĈÈÂîÈëøÛĀæñÖõÕÖóâ
Øäòßã°ëõÚ ĀæñÕèãÂóäÿßõćâÃöÕÅèóâëóâóä×ÃîÈØäòßãóÂäÛùÅÅæÌ÷ćÈÖîÈîóéòãÂóäÞ÷ÂîÛäâ Āæñ
ÂóäÿßõćâĀäÈÉúÈĂÉ ÂäÔöÚöĈÉñăÕèõÿÅäóñì°ĀÚèØóÈĂÚÂóäãÂäñÕòÛÌ÷ćÈÉñăÕÂæ¬óèăèĂÚÛØØöć 6 Āæñ 7 
Ì÷ćÈÿëÚîĀÚñĀÚèØóÈÂóäÜäòÛÜäùÈÛØÛòÎÎòÖõÃîÈÂÏìâóãæâæñæóãÛóÈÜäñÂóä ÂóäÜäòÛÜäùÈ
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äñÛÛÂóäÖõÕÖóâĀæñëøÛÅÚØäòßã°ëõÚ ĀæñÂóäÜäòÛÜäùÈāÅäÈëäóÈÃîÈîÈÅ°ÂäĀæñÅèóâÉČóÿÜĆÚØöć
ÉñÖîÈÉòÕÖòĈÈìÚ¬èãÈóÚĂÚÂóäëøÛÅÚØäòßã°ëõÚÿÊßóñÕóÚ äèâÖæîÕØòĈÈÚČóÿëÚîÿÅóāÅäÈìæòÂëúÖä
îÛäâÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ĀæñÛùÅÅæØöćÿÂöćãèÃîÈÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãĂìâö
Åèóâëóâóä×ĂÚÂóääèÛäèâØäòßã°ëõÚØöćÖîÛëÚîÈÅèóâØòÚëâòãÃîÈÿØÅāÚāæãö Āæñã¬îâÉñ
ë¬ÈÝæÖ¬îÂóäÿßõćâÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã îòÚÉñë¬ÈÝæÖ¬îÖòèËöĈèòÕĂÚÿäøćîÈÂóäĀÂăÃ
ÜòÎìóæâæñæóãăÕÖ¬îăÜ  
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ÛØØöć 4 
ÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÖ¬óÈÜäñÿØé ĀæñĀÚèÜÐõÛòÖõÃîÈëóÂæ 

 
 
 
4.1 ÛØÚČó  
 
 ÛØÚöĈÉñé÷ÂêóèõÿÅäóñì°ÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÖ¬óÈÜäñÿØé ĀæñĀÚèÜÐõÛòÖõ             
ØöćÿÜĆÚëóÂæÿÂöćãèÂòÛÿäøćîÈäñÛÛÂÏìâóãæâæñæóã āÕãĂìÅèóâëČóÅòÎÂòÛäñÛÛÂÏìâóã       
ÃîÈÜäñÿØéØöćÿÜĆÚÖÚĀÛÛÃîÈÂÏìâóãæâæñæóã ăÕĀÂ¬ ëìäòÑîÿâäõÂóĀæñîòÈÂåê ëîÈÜäñÿØé
ØöćâöîõØÙõßæÖ¬îÂóäÉòÕèóÈÚāãÛóãÿÂöćãèÂòÛæâæñæóãÃîÈÜäñÿØéÖ¬óÈ ą äèâØòĈÈÜäñÿØéăØã  
ĀæñØòćèāæÂ Āæñé÷ÂêóäñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñÜäñÿØéâóÿæÿÌöã          
Ì÷ćÈâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚØöćÕöÂè¬óÜäñÿØéăØã Āæñé÷ÂêóÂäîÛĀæñĀÚèÜÐõÛòÖõëóÂæ ăÕĀÂ¬ 
äóãÈóÚÿäøćîÈ Doing Business ÃîÈÙÚóÅóäāæÂ ĀæñĀÚèÜÐõÛòÖõÃîÈÅÔñÂääâóÙõÂóä
ëìÜäñËóËóÖõè¬óÕèãÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØé (UNCITRAL) ØöćÿÂöćãèÂòÛæâæñæóã  
 
4.2 ĀÚèÜÐõÛòÖõëóÂæØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóã  
 
 ĀÚèÜÐõÛòÖõÃîÈëóÂæØöćÿÂöćãèÂòÛäñÛÛæâæñæóãëóâóä×ĀÛ¬ÈÂóäèõÿÅäóñì°ăÕÿÜĆÚ 3 Âæù¬â
ØöćëČóÅòÎ Âæ¬óèÅøî (1) ĀÚèÜÐõÛòÖõÃîÈÙÚóÅóäāæÂ (2) ĀÚèÜÐõÛòÖõÃîÈÅÔñÂääâóÙõÂóä
ëìÜäñËóËóÖõè¬óÕèãÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØé ìäøî ́ UNCITRALµ Āæñ (3) ĀÚèÜÐõÛòÖõ  
ØöćÿÜĆÚëóÂæĂÚæòÂêÔñîøćÚ ą  
 
 4.2.1 ÙÚóÅóäāæÂ (World Bank)  
 
 ÙÚóÅóäāæÂ âõăÕÂæ¬óè×÷ÈÿäøćîÈÂÏìâóãæâæñæóãìäøîÂóäÛòÈÅòÛÅÕöæâæñæóãăèāÕãÖäÈ 
ĀÖ¬Âæ¬óè×÷ÈÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóãè¬óÿÜĆÚÜòÉÉòãìÚ÷ćÈÃîÈÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜ
æÈØùÚìäøîÂóäÜäñÂîÛÙùäÂõÉÃîÈÜäñÿØéÖ¬óÈ ą āÕãÂóäĀÂăÃÜòÎìóÂóäæâæñæóã×øîè¬óÿÜĆÚ
ÖòèËöĈèòÕ (Indicator) ëČóÅòÎĂÚÂóäĂËÜäñÂîÛÂóäĂìëõÚÿËøćîÃîÈÙÚóÅóäāæÂ ĀæñÂóäÖòÕëõÚĂÉ  
ÃîÈÚòÂæÈØùÚØöćÜäóÂÐáóãĂÖāÅäÈÂóäèõÉòãÿäøćîÈ D́oing Businessµ ÊñÚòĈÚ ÛØÚöĈÉ÷ÈÉČóÿÜĆÚÉñÖîÈ
ßõÉóäÔóÿäøćîÈÂóäĀÂăÃÜòÎìóæâæñæóãØöćÜäóÂÐáóãĂÖāÅäÈÂóäèõÉòãÿäøćîÈ Doing Business  
Ì÷ćÈâöäóãæñÿîöãÕĀæñëóäñëČóÅòÎëäùÜăÕÕòÈÚöĈ  
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 (1) āÅäÈÂóäèõÉòãÿäøćîÈ Doing Business  
 
 āÅäÈÂóäèõÉòãÿäøćîÈ D́oing Businessµ Ì÷ćÈÉòÕØČóāÕãÙÚóÅóäāæÂĂìÅèóâëČóÅòÎÂòÛÿäøćîÈ
ÂóäÉòÕèóÈÚāãÛóãĀæñäñÛÛÂÏìâóã āÕã×øîè¬óÂÏìâóãÿÜĆÚÂæăÂëČóÅòÎëČóìäòÛÂóäÕČóÿÚõÚ
ÂõÉÂóäØóÈÙùäÂõÉÌ÷ćÈÉñÿÖõÛāÖăÕã¬îâÖîÈîóéòãÚāãÛóãáóÅäòÑĀæñäñÛÛÂÏìâóãØöćÿîøĈîîČóÚèã 
ÜäóéÉóÂÂóäÛõÕÿÛøîÚĀæñĀØäÂĀÌÈÂæăÂÖæóÕØöćÿÂõÚÅèä ÝæÂóäé÷ÂêóèõÉòãáóãĂÖ Doing 
Business É÷ÈÜäñÿâõÚÉóÂÂÏäñÿÛöãÛ ÚāãÛóãĀæñâóÖäÂóäáóÅäòÑØöćÉČóÿÜĆÚÖ¬îÂóäÿÃóăÜæÈØùÚ 
ĀæñÂóäÜäñÂîÛÙùäÂõÉáóãĂÚÜäñÿØé  
 ëČóìäòÛÖòèËöĈèòÕØöć×úÂÚČóâóĂËĂÚÂóäßõÉóäÔóĀæñÉòÕîòÚÕòÛÜäñÿØéØöćâöäñÛÛÂÏìâóã 
ÿîøĈîÜäñāãËÚ°Ö¬îÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉâöìæóÂìæóãÖòèËöĈèòÕ (Indicators) ĀæñØùÂÖòèËöĈèòÕÖîÈ
ÿÂöćãèÃîÈÂòÛÂóäÕČóÿÚõÚÂõÉÂóäØóÈÙùäÂõÉ îóØõ ÂäñÛèÚÂóäĀæñÃòĈÚÖîÚÖóâÂÏìâóã            
ĂÚÂóäÿäõćâÖÚÙùäÂõÉ ÂóäÃîîÚùÎóÖÿÂöćãèÂòÛîóÅóä ÂóäÃîîÚùÎóÖÿÂöćãèÂòÛëóÙóäÔúÜāáÅ     
ÃòĈÚßøĈÚÑóÚ ÿË¬Ú ăààó ÂóäÉÕØñÿÛöãÚÂõÉÂóä ÂóäÃîëõÚÿËøćî ÂóäÅùâÅäîÈÚòÂæÈØùÚäóãã¬îã 
ÂóäËČóäñáóêöÚõÖõÛùÅÅæ ëòÎÎó ĀæñÂóäĀÂăÃÜòÎìóÂóäæâæñæóã ÿÜĆÚÖÚ äóãæñÿîöãÕÜäóÂÐ
ĂÚÖóäóÈØöć 2  
 ìæòÂÿÂÔÒ°ĂÚÂóäßõÉóäÔóÅòÕÿæøîÂÖòèËöĈèòÕÕòÈÂæ¬óè âöÿìÖùÝæâóÉóÂÝæÂóäÕČóÿÚõÚÈóÚ
ÃîÈÙÚóÅóäāæÂáóãĂÖîöÂāÅäÈÂóäìÚ÷ćÈÅøî Ẃorld Bank Enterprise Surveys" Ì÷ćÈĂìÃîâúæ
ÿÂöćãèÂòÛëõćÈØöćÿÜĆÚîùÜëääÅĂÚÂóäÿÃóăÜÕČóÿÚõÚÙùäÂõÉ ĀæñÉóÂÃîâúæÂóäé÷ÂêóÕòÈÂæ¬óèãòÈßÛè¬ó 
ÂóäÿÃó×÷ÈĀìæ¬ÈÿÈõÚØùÚìäøîÂóäÃîëõÚÿËøćî ÂòÛÂóäÃîîÚùÎóÖĂËăààóÿÜĆÚîùÜëääÅØöćëČóÅòÎ    
Ö¬îÂóäÕČóÿÚõÚÙùäÂõÉ îã¬óÈăäÂĆÖóâ ãòÈâöîöÂìæóãÜòÉÉòãĀæñÖòèËöĈèòÕØöćāÅäÈÂóä Doing Business 
âõăÕÚČóâóßõÉóäÔóĀæñÜäñÿâõÚÝæ Âæ¬óèÅøî ÖòèËöĈèòÕĂÚÿäøćîÈÃÚóÕÃîÈäñÛÛÿéäêÑÂõÉ 
ë×óÚÂóäÔ°ØóÈÂóäÿâøîÈáóãĂÚÜäñÿØé äñÛÛĀæñë×óÛòÚÂóäÿÈõÚ ÜòÎìóÂóäØùÉäõÖáóÅäòÑ 
ÅùÔáóßÃîÈÖæóÕĀäÈÈóÚ ĀæñéòÂãáóßÃîÈÛùÅæóÂäĂÚÜäñÿØéÖ¬óÈ ą Ì÷ćÈâöÅèóâĀÖÂÖ¬óÈÂòÚ  
 ãõćÈÂè¬óÚòĈÚ ÝæÂóäé÷ÂêóèõÉòãáóãĂÖ Doing Business âõăÕßõÉóäÔó×÷ÈÝæÂäñØÛ    
ÃîÈÂóäÛòÈÅòÛĂËÂÏäñÿÛöãÛĀæñÂÏìâóãÖ¬îëòÈÅâ Öòèîã¬óÈÿË¬Ú ÖòèËöĈèòÕØöćÿÂöćãèÂòÛäñÛÛ
æâæñæóãßõÉóäÔó×÷ÈîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÃîÈÛääÕóÿÉóìÚöĈ äñãñÿèæóØöćĂËĀæñÅ¬óĂËÉ¬óã
ØöćÿÂõÕÉóÂÂäñÛèÚÂóäĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã āÕãâõăÕèõÿÅäóñì°×÷ÈÝæÂäñØÛÃîÈÂÏìâóã 
ĂÚÿËõÈëòÈÅâìäøîÿéäêÑÂõÉÕòÈÂæ¬óèÃóÈÖÚ ÊñÚòĈÚ âóÖäèòÕÃîÈÙÚóÅóäāæÂáóãĂÖāÅäÈÂóä 
Doing Business É÷ÈßõÉóäÔóÉóÂÃîâúæĀæñë×õÖõ ÿÜĆÚÂóäßõÉóäÔóÃîâúæÿËõÈÜäõâóÔ 
(Quantitative Data) ×÷ÈÂóäÜäóÂÐîãú¬ÃîÈÂÏìâóãìäøîÃîâúæØöćĀëÕÈĂìÿìĆÚ×÷Èäñãñÿèæó    
ĀæñÅ¬óĂËÉ¬óãĂÚÂóäÕČóÿÚõÚÂóä ÊñÚòĈÚ ÝæÂóäÕČóÿÚõÚÈóÚáóãĂÖāÅäÈÂóä Doing Business   
ÃîÈÙÚóÅóäāæÂÉ÷ÈâöÉùÕĀÃĆÈĀæñÃîÉČóÂòÕîãú¬ìæóãÜäñÂóä ÂóäÜäòÛĂËÝæÕòÈÂæ¬óèÉ÷ÈĂËëČóìäòÛ
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ÂóäÉòÕîòÚÕòÛÅèóâÚ¬óÿËøćî×øîÃîÈëõÚÿËøćîĂÚĀÖ¬æñÜäñÿØé ÿÜĆÚÃîâúæÜäñÂîÛÂóäĂìëõÚÿËøćî    
ĀæñÃîâúæÿÛøĈîÈÖÚÜäñÂîÛÂóäÖòÕëõÚĂÉÃîÈÚòÂæÈØùÚÿØ¬óÚòĈÚ  

Âæ¬óèăÕè¬ó ÂóäÉòÕîòÚÕòÛáóãĂÖāÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂ          
ÿÜĆÚÂóäĀëÕÈĂìÿìĆÚ×÷ÈéòÂãáóßĂÚÂóäÉòÕèóÈāÅäÈëäóÈÃòĈÚßøĈÚÑóÚĀæñäñÛÛÂÏìâóã          
ØöćÉČóÿÜĆÚÖ¬îÂóäæÈØùÚÃîÈÚòÂæÈØùÚÖ¬óÈËóÖõ ëČóìäòÛâóÖäèòÕäñÕòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜ
ÜäñÂîÛÙùäÂõÉØöćÉòÕØČóāÕãÙÚóÅóäāæÂÜäóÂÐÕòÈÖóäóÈØöć 2  
 

ÖóäóÈØöć 2 âóÖäèòÕáóãĂÖāÅäÈÂóäèõÉòã Doing Business  
âóÖäèòÕ ìæòÂÿÂÔÒ°ÂóäßõÉóäÔó 
ÂóäÿäõćâÖÚÙùäÂõÉ  
(Starting a Business) 

ÂäñÛèÚÂóäĀæñÂÏìâóãØöćÿÂöćãèÃîÈ, äñãñÿèæóØöćĂËĂÚÂóäÕČóÿÚõÚÂóä, 
ĀæñÅ¬óĂËÉ¬óã 

ÂóäÃîîÚùÎóÖëäóÈîóÅóä 
(Dealing with Construction 
Permits)  

ÅèóâãóÂÈ¬óãÃîÈÂÏìâóãØöćÿÂöćãèÃîÈÂòÛÂóäÃîîÚùÎóÖ 
ĂÚÂóäëäóÈîóÅóä ĀæñâóÖäÂóäÅèÛÅùâØöćÜæîÕáòã  

ÂóäÃîăààó  
(Getting electricity)  

ÃòĈÚÖîÚ äñãñÿèæóĀæñÅ¬óĂËÉ¬óãØöćĂËĂÚÂóäÃîîÚùÎóÖĂËăààó Āæñ
ØóÈÿæøîÂÃîÈÝúÜäñÂîÛÂóä  

ÂóäÉÕØñÿÛöãÚÂõÉÂóä Øäòßã°ëõÚ 
ĀæñØöćÕõÚ  
(Registering property)  

ÂäñÛèÚÂóäĂÚÂóäÃî äñãñÿèæóØöćĂË Å¬óĂËÉ¬óã ĀæñäñÛÛÉòÕÂóäÿÂöćãèÂòÛ
ØöćÕõÚĀæñØäòßã°ëõÚ 

ÂóäÃîëõÚÿËøćî  
(Getting credit)  

äñÛÛÂÏìâóãØöćÿÂöćãèÃîÈÂòÛÂóäÃîëõÚÿËøćî  

ÂóäÅùâÅäîÈÚòÂæÈØùÚäóãã¬îã 
(Protecting Minority Investors)  

ëõØÙõØöćăÕäòÛÖóâÂÏìâóãÃîÈÛääÕóÝú×øîìùÚ 

ÂóäËČóäñ/ÿëöãáóêö  
(Paying Taxes)  

èõÙöÂóäËČóäñáóêö äñãñÿèæóĀæñÃòĈÚÖîÚØöćÿÂöćãèÃîÈ îòÖäóÅ¬óáóêöØöćÖîÈ
ËČóäñÖóâÂÏìâóã  

ÂóäÅóÃóâÿÃÖ  
(Cross-Border Deal)  

äñãñÿèæóĀæñÅ¬óĂËÉ¬óãØöćÖîÈĂËëČóìäòÛÂóäØČóÙùäÂääâĂÚÂóäë¬ÈîîÂ
ëõÚÅó āÕãÿÊßóñ ëõÚÅóÜäñÿáØîñăìæ¬ä×ãÚÖ°  

ÂóäÛòÈÅòÛÖóâëòÎÎó 
(Enforcing Contracts)  

äñãñÿèæóĀæñÅ¬óĂËÉ¬óãØöćĂËĂÚÂóäÛòÈÅòÛÖóâëòÎÎó ÂóäãùÖõÅÕöÃîßõßóØ 
äèâØòĈÈÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóäãùÖõÙääâ  

ÂóäĀÂăÃÜòÎìóÂóäæâæñæóã 
(Resolving Insolvency)  

Å¬óĂËÉ¬óã äñãñÿèæóØöćĂË îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚ ĀæñÜäñëõØÙõáóß
ÃîÈäñÛÛÂÏìâóãæâæñæóãáóãĂÚ 

Øöćâó : āÅäÈÂóäèõÉòã D́oing Businessµ ÃîÈ World Bank  
 
 ÚîÂÿìÚøîÉóÂâóÖäèòÕØòĈÈ 10 ÜäñÿÕĆÚáóãĂÖāÅäÈÂóä Doing Business ØöćÙÚóÅóäāæÂ
ăÕÉòÕØČóÃ÷ĈÚ ãòÈâöâóÖäèòÕĂÚÿäøćîÈîøćÚØöćĂËÜäñÂîÛÂóäßõÉóäÔóāÕãÿÊßóñĂÚÿäøćîÈÂÏäñÿÛöãÛ
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ÿÂöćãèÂòÛĀäÈÈóÚ îã¬óÈăäÂĆÖóâ áóãĂÖāÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂÉñßõÉóäÔó
ÉóÂâóÖäèòÕØòĈÈ 10 ÜäñÿÕĆÚÕòÈÖóäóÈÃóÈÖÚ  
 
 (2) ÂóäĀÂăÃÜòÎìóÂóäæâæñæóã (Resolving Insolvency)  
 
 ëČóìäòÛÜäñÿÕĆÚÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóãÿÜĆÚìÚ÷ćÈëóäñëČóÅòÎÃîÈÂóäèòÕäñÕòÛ 
ÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉ āÕãÜäñÿÕĆÚÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóã 
(Resolving Insolvency) ×úÂĀÛ¬ÈîîÂÿÜĆÚëîÈÜäñÿÕĆÚØöćëČóÅòÎ Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÜäñÿÕĆÚÿäøćîÈîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÌ÷ćÈâöîÈÅ°ÜäñÂîÛëČóÅòÎ ăÕĀÂ¬ 
ÅèóâÌòÛÌîÚÃîÈÂäñÛèÚÂóäÖóâÂÏìâóãØöćÿÂöćãèÂòÛæâæñæóã ÝæÕČóÿÚõÚÂóäÃîÈìÚ¬èãÈóÚ
áóÅäòÑØöćÿÂöćãèÃîÈ äñãñÿèæóØöćĂËÉÚÂè¬óÉñăÕäòÛËČóäñìÚöĈÅøÚ ÖæîÕÉÚÅ¬óĂËÉ¬óãØöćÿÂõÕÃ÷ĈÚ      
ØòĈÈÂäñÛèÚÂóä  
 ÜäñÂóäØöćëîÈ ÜäñÿÕĆÚÿäøćîÈÜäñëõØÙõáóßÃîÈäñÛÛæâæñæóã Ì÷ćÈâöîÈÅ°ÜäñÂîÛëČóÅòÎ
îöÂ 16 ÜäñÂóä îóØõ âóÖäÂóäØóÈÂÏìâóãÿßøćîÅùâÅäîÈæúÂìÚöĈĀæñÿÉóìÚöĈ äñÛÛÉòÕÂóä
Øäòßã°ëõÚÃîÈæúÂìÚöĈ âóÖäÂóäĂÚÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ ĀæñÿÜõÕāîÂóëĂìÿÉóìÚöĈâöë¬èÚä¬èâ
ĂÚÅÕöæâæñæóã āÕãØČóÿÜĆÚ Checklist ĀæñÝæÅñĀÚÚ (ÅñĀÚÚÿÖĆâ 16 ÅñĀÚÚ) ÜäñÿØéØöćăÕ
ÅñĀÚÚëúÈëùÕÉòÕîãú¬ĂÚæČóÕòÛØöćëúÈëùÕÿÜĆÚÖóäóÈÅñĀÚÚ (League Table) ĀæñÜäñÿØéØöćăÕäòÛ
ÅñĀÚÚÚîãØöćëùÕÉòÕîãú¬ØóãÖóäóÈ  

ÝæÂóäÉòÕîòÚÕòÛÕòÈÂæ¬óèÃîÈÙÚóÅóäāæÂ ăÕØČóÂóäé÷ÂêóÿÜäöãÛÿØöãÛØòĈÈëõĈÚ 189 äñÛÛ
ÿéäêÑÂõÉØöćëČóÅòÎÃîÈāæÂ ëäùÜäóãæñÿîöãÕÖòèËöĈèòÕĂÚÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóãăÕÕòÈ
ÖóäóÈØöć 3 
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ÖóäóÈØöć 3 ÖòèËöĈèòÕÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóã  
ÖòèËöĈèòÕ (Indicators)    
îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚ (Recovery Rate)  ÅõÕĂÚîòÖäó ÿÌĆÚÖ° Ö¬î 1 Õîææ¬óä° 

¶ ÝæÂóäÕČóÿÚõÚÈóÚ (Outcome)   äóãæñÿîöãÕØöćÿÂöćãèÃîÈ 

¶ Å¬óĂËÉ¬óã (Cost)  Å¬óĂËÉ¬óãĂÚÂóäÕČóÿÚõÚÂóä 

¶ äñãñÿèæóØöćĂËĂÚÂóäÕČóÿÚõÚÂóä (Time)  ÉČóÚèÚÜöØöćĂËĂÚÂóäÕČóÿÚõÚÂóä 

ÜäñëõØÙõáóßÃîÈäñÛÛÂÏìâóãæâæñæóã (0-16) 
(Strength of Insolvency Framework Index)  

ÝæÕČóÿÚõÚÂóä 
(Answer) 

ÅñĀÚÚäèâ 
(0-16) 

ÂóäÿäõćâÖÚÃîÈÂäñÛèÚÂóäæâæñæóã (0-3)  
(Commencement of Proceedings Index) 

 ÅñĀÚÚäèâĂÚ
ìòèÃîã¬îã (0-3) 

¶ ÂäñÛèÚÂóäØöćÿÜõÕË¬îÈĂìæúÂìÚöĈæâæñæóãāÕãëâòÅäĂÉ    

¶ ÂóääîÈÃîāÕãÿÉóìÚöĈ    

¶ ÿìÖùØöćÚČóăÜëú¬ÂäñÛèÚÂóäæâæñæóã   

ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ (0-6) 
(Management of Debtor³s Assets Index)  

 ÅñĀÚÚäèâĂÚ
ìòèÃîã¬îã (0-6) 

¶ äñÛÛæâæñæóãÿÜõÕË¬îÈĂìæúÂìÚöĈØČóÚõÖõÂääâÖ¬îăÜăÕìäøîăâ¬    

¶ äñÛÛæâæñæóãîÚùÎóÖĂìæúÂìÚöĈÜÐõÿëÙÂóäÂ¬îÚõÖõÂääâ  
ÛóÈÜäñÿáØăÕìäøîăâ¬  

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäÿßõÂ×îÚÂóäÊîÊæìäøîăâ¬    

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäÿßõÂ×îÚÚõÖõÂääâØöćæúÂìÚöĈ 
Â¬îÃ÷ĈÚĂÚæòÂêÔñØöćÖČćóÂè¬óâúæÅ¬óØöćĀØÉäõÈ  
ĀæñîóÉë¬ÈÝæÿëöãÖ¬îÿÉóìÚöĈìäøîăâ¬ 

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäîÚùÎóÖĂìæúÂìÚöĈëóâóä× 
ÃîäòÛëõÚÿËøćîáóãìæòÈÉóÂÂóäÿÃóëú¬ÂäñÛèÚÂóäæâæñæóã
ìäøîăâ¬  

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäĂìÛùäõâëõØÙõìäøîăâ¬    
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ÖóäóÈÖòèËöĈèòÕÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóã (Ö¬î)  
ÖòèËöĈèòÕ (Indicators)    
ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ (0-3)  
(Reorganization Proceedings Index  

 ÅñĀÚÚäèâĂÚ
ìòèÃîã¬îã (0-3) 

¶ Âóäâöë¬èÚä¬èâÃîÈÿÉóìÚöĈĂÚÂäñÛèÚÂóäàøĈÚàúÂõÉÂóä  
ÃîÈæúÂìÚöĈ  

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäâöë¬èÚä¬èâÃîÈÿÉóìÚöĈ         
ĂÚÂóäËČóäñÛòÎËöìÚöĈëõÚÃîÈæúÂìÚöĈìäøîăâ¬  

  

¶ äñÛÛæâæñæóãâöÂóäĀÛ¬ÈÜäñÿáØĀæñæČóÕòÛÃîÈÿÉóìÚöĈ  
ØöćâöëõØÙõăÕäòÛËČóäñìÚöĈÅøÚÉóÂæúÂìÚöĈìäøîăâ¬   

  

Âóäâöë¬èÚä¬èâÃîÈÿÉóìÚöĈ (0-4) 
(Creditor Participation Index)  

 ÅñĀÚÚäèâĂÚ
ìòèÃîã¬îã (0-4) 

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäĀÖ¬ÈÖòĈÈÿÉóìÚöĈÿÜĆÚÖòèĀØÚ    
ĂÚÅÕöæâæñæóãìäøîăâ¬  

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäÃîîÚùÎóÖÿÉóìÚöĈ            
ÂäÔöÂóäÃóãØäòßã°ëõÚÃîÈæúÂìÚöĈìäøîăâ¬  

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäĂìîČóÚóÉÿÉóìÚöĈÿÃó×÷ÈÃîâúæ
ÿÂöćãèÂòÛØäòßã°ëõÚæúÂìÚöĈìäøîăâ¬  

  

¶ äñÛÛæâæñæóãâöÿäøćîÈÂóäÜÐõÿëÙëõØÙõäñìè¬óÈÿÉóìÚöĈ    
ØöćÃîäòÛËČóäñìÚöĈÉóÂæúÂìÚöĈìäøîăâ¬  

  

Øöćâó : ÙÚóÅóäāæÂ 
 

ÖòèËöĈèòÕĂÚÿäøćîÈÂóäĀÂăÃÜòÎìóæâæñæóãÕòÈÂæ¬óèÉñăÕÚČóăÜÿÜĆÚÂäîÛĂÚÂóäèõÿÅäóñì°
ÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈÂæù¬âÜäñÿØéØöćÚČóâóé÷ÂêóÖ¬îăÜ 
 
 4.2.2 ÅÔñÂääâóÙõÂóäëìÜäñËóËóÖõè¬óÕèãÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØé 
  (UNCITRAL) 
 
 ÚîÂÿìÚøîÉóÂÙÚóÅóäāæÂ âöĀÚèÜÐõÛòÖõØöćëČóÅòÎÿÂöćãèÂòÛÂÏìâóãæâæñæóãÜäóÂÐ
áóãĂÖÅÔñÂääâóÙõÂóäëìÜäñËóËóÖõè¬óÕèãÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØé (United Nations 
Commission on International Trade Law: UNCITRAL) āÕã UNCITRAL ÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈ
áóãĂÖëìÜäñËóËóÖõ ÉòÕÖòĈÈÃ÷ĈÚÖóââÖõØöćÜäñËùâĂìÎ¬ÃîÈëìÜäñËóËóÖõ (General Assembly) 
ÿâøćîèòÚØöć 17 ÙòÚèóÅâ Å.é. 1966  
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 āÕãØöćÜäñËùâëâòËËóÕòÈÂæ¬óèßõÉóäÔóĀæèÿìĆÚè¬óÜäñÿÕĆÚÿäøćîÈÂóäÅóäñìè¬óÈÜäñÿØé
ÿÜĆÚÜäñÿÕĆÚëČóÅòÎØöćìæóãÜäñÿØéØòćèāæÂâöäñÛÛÂÏìâóãáóãĂÚĀÖÂÖ¬óÈÂòÚ Â¬îĂìÿÂõÕ     
Åèóâăâ¬âöÿë×öãäáóßØóÈÂóäÅóäñÕòÛäñìè¬óÈÜäñÿØéĀæñë¬ÈÝæÂäñØÛÖ¬îÂóäÅóîã¬óÈÿëäö     
É÷ÈÉòÕĂìâöÅÔñÂääâóÙõÂóäè¬óÕèãÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØéÃ÷ĈÚâóÅÔñìÚ÷ćÈØČóìÚóØöć    
ĂÚÂóäëäóÈÂÏäñÿÛöãÛØöćÿÂöćãèÂòÛÂÏìâóãÂóäÅóäñìè¬óÈÜäñÿØéØöćâöÅèóâÿÜĆÚÿîÂáóß 
(Uniform Law)  

ÅÔñÂääâóÙõÂóä UNCITRAL ÜäñÂîÛÕèãëâóËõÂ 60 ÜäñÿØéØöćÿæøîÂāÕãâÖõëâòËËó
ÃîÈëìÜäñËóËóÖõ āÕãâöÅÔñØČóÈóÚĀÛ¬ÈîîÂÿÜĆÚ 6 ÅÔñ ăÕĀÂ¬  
 

 
¶ Working Group I · Micro, Small and Medium-Sized Enterprises 
ÂČóÂòÛÕúĀæÂÏìâóãÿÂöćãèÂòÛèõëóìÂõÉÃÚóÕÂæóÈ ÃÚóÕã¬îâ ĀæñèõëóìÂõÉ
ËùâËÚ   

¶ Working Group II · Dispute Settlement  
ÂČóÂòÛÕúĀæÜäñÿÕĆÚÂóäëäóÈÂÏìâóãÿÂöćãèÂòÛÂóääñÈòÛÃîßõßóØ  

¶ Working Group III  
ÜòÉÉùÛòÚăâ¬âöáóäñÈóÚĂÚÂČóÂòÛÕúĀæĀæè āÕãĂÚîÕöÖÂČóÂòÛÕúĀæÕóÚ
ÂÏìâóãÿÂöćãèÂòÛÂóäÃÚë¬È ĀæñÉóÂÂÏìâóãÿÂöćãèÂòÛÂóäÃÚë¬ÈÿÜĆÚÂóä
ÂČóÂòÛÕúĀæÜäñÿÕĆÚÿÂöćãèÂòÛÂóääñÈòÛÃîßõßóØØóÈîîÚăæÚ°  

¶ Working Group IV · Electronic Commerce  
ÂČóÂòÛÕúĀæÂÏìâóãØöćÿÂöćãèÂòÛßóÔõËã°îõÿæĆÂØäîÚõÂë°  

¶ Working Group V · Insolvency Law  
ÂČóÂòÛÕúĀæÿÂöćãèÂòÛÂÏìâóãæâæñæóã  

¶ Working Group VI · Security Interests  
ÂČóÂòÛÕúĀæÿÂöćãèÂòÛÂÏìâóãÕóÚìæòÂÜäñÂòÚ  

 

Øöćâó: United Nations Commission on International Trade Law (UNCITRAL)  
 

ÉñÿìĆÚăÕè¬ó ÿäøćîÈäñÛÛÂÏìâóãæâæñæóã ÿÜĆÚîČóÚóÉìÚóØöćÃîÈÅÔñØČóÈóÚËùÕØöć 5 
(Working Group V) áóãĂÖÅÔñÂääâóÙõÂóä UNCITRAL ÜòÉÉùÛòÚÅÔñØČóÈóÚØöćÿÂöćãèÂòÛ
ÂÏìâóãæâæñæóãÃîÈ UNCITRAL âöÂóäëäóÈĀÚèÜÐõÛòÖõÿßøćîÿÜĆÚĀÚèØóÈĂÚÂóäãÂä¬óÈ
ÂÏìâóãĀæñÛòÈÅòÛĂËÂÏìâóãæâæñæóãÃîÈÜäñÿØéÖ¬óÈ ą ĂÚ 2 æòÂêÔñëČóÅòÎ ÕòÈÖ¬îăÜÚöĈ  
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(1) ÉòÕØČóÂÏìâóãØöćâöÅèóâÿÜĆÚÿîÂáóß (Model Law) Āæñ 
(2) ÉòÕØČóĀÚèÜÐõÛòÖõÿÂöćãèÂòÛëóäñëČóÅòÎÃîÈäñÛÛÂÏìâóãæâæñæóãØöćÕö (Legislative 

Guide and Recommendations)  
 
 (1) ÂÏìâóãÿîÂáóßØöćÿÂöćãèÂòÛÂóäæâæñæóã (Model Law on Insolvency)  
 
 ĂÚÜö Å.é. 1997 ÅÔñÂääâóÙõÂóä UNCITRAL ăÕëäóÈÂÏìâóãÿîÂáóßØöćÿÂöćãèÂòÛ
æâæñæóãáóãĂÖ UNCITRAL Model Law on Cross-Border Insolvency ĀæñÉòÕØČóÿîÂëóä 
ÿßøćîÂóäÛòÎÎòÖõĀæñÂóäÖöÅèóâÂÏìâóãæâæñæóãĂÚÜö Å.é. 2013 (Guide to Enactment and 
Interpretation) āÕãâöèòÖ×ùÜäñëÈÅ°ëČóÅòÎÿßøćîË¬èãÜäñÿØéÖ¬óÈ ą ĂÚÂóäÛòÎÎòÖõÂÏìâóã
æâæñæóãáóãĂÚĂìâöÜäñëõØÙõáóß Āæñëóâóä×ÉòÕÂóäÜòÎìóÿäøćîÈÂóäæâæñæóã                 
ĂÚäñÕòÛäñìè¬óÈÜäñÿØé  
 ÂÏìâóãÿîÂáóßáóãĂÖ UNCITRAL Model Law on Cross-Border Insolvency   
ÿÜĆÚÿîÂëóäØöćĂììæòÂÂóäÿÂöćãèÂòÛÂóäÖäóÂÏìâóãæâæñæóãáóãĂÚÃîÈĀÖ¬æñÜäñÿØé 
ÜäñÂîÛÕèãÿÚøĈîìóØòĈÈìâÕ 32 Ãî (Articles)89 āÕãâöëóäñëČóÅòÎÃîÈ Model Law ĂÚ 4 
ÜäñÿÕĆÚ ÕòÈÖ¬îăÜÚöĈ  

(1) ÿäøćîÈÂóäÿÃó×÷È (Access) Ì÷ćÈèóÈÂäîÛÿÂöćãèÂòÛÂóäÛòÎÎòÖõÂÏìâóãĂÚÿäøćîÈ    
ÂóäÖòĈÈÝúĀØÚÿÉóìÚöĈ ĀæñëõØÙõÃîÈÿÉóìÚöĈĂÚÅÕöæâæñæóã90  

(2) ÿäøćîÈÂóäãîâäòÛ (Recognition) ÖóâÅČóßõßóÂêóìäøîÅČóÖòÕëõÚÃîÈéóæ
Ö¬óÈÜäñÿØéĂÚÅÕöæâæñæóã ÿßøćîæÕäñãñÿèæóĀæñÅ¬óĂËÉ¬óãØöćÿÂõÕÉóÂÂóäÕČóÿÚõÚÅÕö
ĀæñÂäñÛèÚÂóäØóÈéóæ91  

(3) ÿäøćîÈÂóäÿãöãèãó (Relief) áóãĂÖÂÏìâóãæâæñæóãÃîÈÂÏìâóãáóãĂÚÜäñÿØé
è¬óäñÛÛÂÏìâóãæâæñæóãĂÚĀÖ¬æñÜäñÿØéÅèäâöâóÖäÂóäÿãöãèãóĂÕÛóÈ92  

(4) ÿäøćîÈÂóäëäóÈÅèóâä¬èââøî (Cooperation & Coordination) Ì÷ćÈèóÈÂäîÛ
ÿÂöćãèÂòÛĀÚèÜÐõÛòÖõĂÚÂóäëäóÈÅèóâä¬èââøîäñìè¬óÈäòÑëâóËõÂĂÚë¬èÚØöćÿÂöćãèÂòÛ
ÃîâúæÃîÈæúÂìÚöĈĂÚÅÕöæâæñæóã93  

                                                           

89. See UNCITRAL Model Law on Cross-Border Insolvency (1997), text available for download 
at <http://www.uncitral.org/uncitral/en/uncitral_texts/insolvency/1997Model.html >.   

90. Chapter II ´Access of Foreign Representatives and Creditors to Courts in this Stateµ 
(Articles. 9·14).  

91. Chapter III ´Recognition of a Foreign Proceeding and Reliefµ (Articles 15·24).  
92. Chapter IV ´Cooperation with Foreign Courts and Foreign Representativesµ (Articles 25·27).  
93. Chapter V ´Concurrent Proceedingsµ (Articles 28·32).  
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ìæòÂÂóäÃîÈ UNCITRAL Model Law on Cross-Border Insolvency ăÕèóÈÿÅóāÅäÈ 
(Template) ĀæñëóäñëČóÅòÎÃîÈÂÏìâóãæâæñæóãÖ¬îÜäñÿÕĆÚÜòÎìóÂóäæâæñæóãÃóâËóÖõ 
(Cross-Border Insolvency) è¬óÅèäÉñâöæòÂêÔñîã¬óÈăä ÜòÉÉùÛòÚâöìæóãÜäñÿØéØöćÜäòÛĂË
ìæòÂÂóäÖóâ Model Law ÕòÈÂæ¬óèÃóÈÖÚ Ì÷ćÈë×óÚñĂÚÜòÉÉùÛòÚßÛè¬óâöØòĈÈìâÕ 41 äòÑ ÜäòÛĂË
ìæòÂÂóäĀì¬ÈÂÏìâóãÖóâ Model Law ÕòÈÖ¬îăÜÚöĈ  
 
äóãËøćîäòÑ (ÜäñÿØé) ÜöØöćÖäóÂÏìâóã ìâóãÿìÖù 
Australia  2008  
Benin  2015 (b) 
Burkina Fasco  2015 (b) 
Cameroon  2015 (b) 
Canada  2005  
Central African Republic  2015 (b) 
Chad  2015 (b) 
Chile  2013  
Colombia  2006  
Comoros  2015 (b) 
Congo  2015 (b) 
CÔte d³Ivoire  2015 (b) 
Democratic Republic of the Congo  2015 (b) 
Equatorial Guinea  2015 (b) 
Gabon  2015 (b) 
Greece  2010  
Guinea  2015 (b) 
Guinea-Bissau  2015 (b) 
Japan  2000  
Kenya  2015  
Malawi  2015  
Mali  2015 (b) 
Mauritius  2009  
Mexico  2000  
Montenegro  2002  
New Zealand  2006  
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äóãËøćîäòÑ (ÜäñÿØé) Ö¬î ÜöØöćÖäóÂÏìâóã ìâóãÿìÖù 
Niger  2015 (b) 
Philippines  2010  
Poland  2003  
Republic of Korea  2006  
Romania  2002  
Senegal  2015 (b) 
Serbia  2004  
Seychelles  2013  
Slovenia  2007  
South Africa  2000  
Togo  2015 (b) 
Uganda  2011  
United Kingdom of the Great Britian and Northern Ireland    

- British Virgin Islands  2003 (a) 
- Gibraltar  2014 (a) 
- Great Britian  2006  

United States of America  2005  
Vanuatu  2013  

 
ìâóãÿìÖù 

(a) ìâóã×÷ÈäòÑĂÚîóÔóÚõÅâÃîÈëìäóËîóÔóÉòÂä  
(b) ìâóã×÷ÈÂÏìâóãØöćîÚùèòÖõÂóäÖóâßòÚÙÂäÔöĂÚäñÕòÛáúâõáóÅÃîÈÛääÕóÜäñÿØéĂÚØèöÜĀîàäõÂó
áóãĂÖÿîÂëóä Act Uniforme Portant Organisation des Procedures Collectives D³Apurement 
Du Passif (OHADA)  

 
Øöćâó : UNICTRAL (Ãîâúæ Ô èòÚØöć 31 ëõÈìóÅâ Å.é. 2016) 
 
 ÉñÿìĆÚăÕè¬ó ÜäñÿØéăØããòÈăâ¬âöÂóäÜäòÛĂËìæòÂÂóäĂÚÿäøćîÈÚöĈÖóâ Model Law       
ÃîÈ UNCITRAL ÜäñÿÕĆÚÚöĈÉ÷ÈÿÜĆÚÜäñÿÕĆÚëČóÅòÎØöćëâÅèäìãõÛãÂâóßõÉóäÔóè¬óäñÛÛÂÏìâóã
æâæñæóãÃîÈÜäñÿØéăØãâöÂóäÂæ¬óè×÷ÈĂÚÜäñÿÕĆÚÂóäæâæñæóãÃóâËóÖõăèîã¬óÈăä ĀæñØòÚÖ¬î
ë×óÚÂóäÔ°ĂÚÜòÉÉùÛòÚâóÂÚîãÿßöãÈĂÕ îã¬óÈăäÂĆÖóâ ÜäñÿÕĆÚÕòÈÂæ¬óèîãú¬ÚîÂÿìÚøîÃîÛÿÃÖ
ÂóäèõÉòãĂÚÅäòĈÈÚöĈ ÜäñÿÕĆÚÿÂöćãèÂòÛÂóäé÷ÂêóèõÿÅäóñì°ÂÏìâóãæâæñæóãÃóâËóÖõÿÜĆÚÜäñÿÕĆÚØöć
ÅèäÉñâöÂóäé÷ÂêóèõÉòãĂÚÿËõÈæ÷ÂÿßõćâÿÖõâÖ¬îăÜ  

ÂÏìâóãÿîÂáóßÿÂöćãèÂòÛÂóäæâæñæóãÃîÈ UNCITRAL ÕòÈÂæ¬óèÃóÈÖÚ ãòÈâöÿîÂëóä
ØöćîÙõÛóã×÷ÈëóäñëČóÅòÎĀæñÂóäÛòÈÅòÛĂËĂÚØóÈáóÅÜÐõÛòÖõØöćÉòÕØČóÃ÷ĈÚÿÜĆÚÿîÂëóä               
ÿßøćîË¬èãÿÜĆÚÂäîÛĀæñĀÚèØóÈĂÚÂóäÖöÅèóâÂÏìâóãæâæñæóãáóãĂÚĀÖ¬æñÜäñÿØé  
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 (2) ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛäñÛÛÂÏìâóãæâæñæóãØöćÕö  

(Legislative Guide and Recommendations)   
 
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛäñÛÛÂÏìâóãæâæñæóã UNCITRAL ăÕÉòÕÿîÂëóäëČóÅòÎ
îöÂëóâÊÛòÛÌ÷ćÈâöÅèóâëČóÅòÎëČóìäòÛÂóäÛòÎÎòÖõÂÏìâóãæâæñæóãĂÚÜòÉÉùÛòÚ ÿîÂëóäÕòÈÂæ¬óè
ÜäóÂÐáóãĂÖ UNCITRAL Legislative Guide on Insolvency Law Ì÷ćÈâöèòÖ×ùÜäñëÈÅ°ëČóÅòÎ
ÿßøćîèóÈÿÜĆÚĀÚèÜÐõÛòÖõØöćÕö (Best Practice) ĂÚÿäøćîÈÂóäÖäóÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãæâæñæóã
áóãĂÚĀÖ¬æñÜäñÿØé āÕãÿîÂëóäÕòÈÂæ¬óèĀÛ¬ÈÿÚøĈîìóĀæñëóäñëČóÅòÎÕòÈÖ¬îăÜÚöĈ  
 ÿîÂëóäÊÛòÛØöć 1 UNCITRAL Legislative Guide on Insolvency Law, Parts One 
and Two (2004)94 ÿÜĆÚÿîÂëóäØöćâöÅèóâãóè×÷È 400 ìÚó ÜäñÂîÛÕèãÿÚøĈîìóìæòÂëîÈë¬èÚ
ëČóÅòÎ ăÕĀÂ¬ ë¬èÚØöć 1 ÂóäÂČóìÚÕèòÖ×ùÜäñëÈÅ°ÃîÈäñÛÛÂÏìâóãæâæñæóã ÂóäèóÈāÅäÈëäóÈ
äñÛÛÂÏìâóãæâæñæóãØöćÕöÅèäâöæòÂêÔñîã¬óÈăä Āæñ ë¬èÚØöć 2 Âæ¬óè×÷È ÿäøćîÈÂäñÛèÚÂóä 
ĀæñÃòĈÚÖîÚÃîÈÂóäÿÃóëú¬ÅÕöæâæñæóã èóÈìæòÂÿÂÔÒ°ĂÚÂóäßõÉóäÔóÿäøćîÈÂóäæâæñæóã     
ĀæñÂóäÅùâÅäîÈÿÉóìÚöĈĀæñæúÂìÚöĈ ðæð  
 ÿîÂëóäÊÛòÛØöć 2 UNCITRAL Legislative Guide on Insolvency Law, Part Three: 
Treatment of Enterprise Groups in Insolvency (2012)95 Ì÷ćÈÂæ¬óè×÷ÈÂóäîîÂĀÛÛ
ÂÏìâóãæâæñæóãÃîÈÂæù¬âèõëóìÂõÉ  
 ÿîÂëóäÊÛòÛØöć 3 UNCITRAL Legislative Guide on Insolvency Law, Part Four : 
Directors³ Obligations in the Period Approaching Insolvency (2013)96 Ì÷ćÈÿÂöćãèÃîÈÂòÛ
ÂóäîîÂĀÛÛäñÛÛÂÏìâóãæâæñæóãØöćÿÂöćãèÃîÈÂòÛìÚóØöćÃîÈÂääâÂóäÛäõêòØĂÚáóèñÿÃóëú¬
Âóäæâæñæóã  
 ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛäñÛÛÂÏìâóãæâæñæóãØöćÕöáóãĂÖ UNCITRAL Legislative Guide 
and Recommendations ØòĈÈëóâÊÛòÛÕòÈÂæ¬óèÃóÈÖÚÿÜĆÚÂóäèóÈÂäîÛìæòÂÂóäĀæñāÅäÈä¬óÈ
                                                           

94. See UNCITRAL Legislative Guide on Insolvency Law, Parts One and Two (2004), text 
available for download at <http://www.uncitral.org/pdf/english/texts/insolven/05-80722_Ebook 
.pdf>.  

95. See UNCITRAL Legislative Guide on Insolvency Law, Part Three : Treatment of Enterprise 
Groups in Insolvency (2012), text available for download at <http://www.uncitral.org/pdf/ 
english/texts/insolven/Leg-Guide-Insol-Part3-ebook-E.pdf> .  

96. See UNCITRAL Legislative Guide on Insolvency Law, Part Four : Directors³ Obligations in 
the Period Approaching Insolvency (20013), text available for download at <http://www. 
uncitral.org/pdf/english/texts/insolven/Leg-Guide-Insol-Part4-ebook-E.pdf>.  



 

69 

äñÛÛÂÏìâóãæâæñæóã ìæóãÜäñÿØéØòćèāæÂĂËÿÜĆÚĀÚèØóÈĂÚÂóäîîÂĀÛÛÂÏìâóãáóãĂÚ
ĂìâöÅèóâëîÕÅæîÈÂòÛìæòÂÂóäÕòÈÂæ¬óè âóÂÛóÈÚîãÛóÈÖóâëáóßÿéäêÑÂõÉĀæñëòÈÅâ       
ØöćĀÖÂÖ¬óÈÂòÚÃîÈĀÖ¬æñÜäñÿØé ÿÜĆÚØöćÚ¬óëòÈÿÂÖè¬óäñÛÛÂÏìâóãæâæñæóãÃîÈăØã              
âöÅèóâëîÕÅæîÈìäøîăÕìãõÛãøâìæòÂÂóäÉóÂĀÚèÜÐõÛòÖõáóãĂÖ UNCITRAL ĂÚÿäøćîÈÚöĈâóÂÚîã
ÿßöãÈĂÕãòÈÿÜĆÚÜäñÿÕĆÚØöćÖîÈßõÉóäÔóÖ¬îăÜ Ì÷ćÈÜäñÿÕĆÚÚöĈîãú¬ÚîÂÿìÚøîÃîÛÿÃÖÂóäèõÉòãĂÚÅäòĈÈÚöĈ 
Âæ¬óèăÕè¬óÜäñÿÕĆÚÂóäßòÓÚóĀæñãÂäñÕòÛÂÏìâóãæâæñæóãĂÚØõéØóÈáóãĂÖĀÚèÜÐõÛòÖõ    
ÃîÈ UNCITRAL ÿÜĆÚîöÂÜäñÿÕĆÚØöćÂäâÛòÈÅòÛÅÕöëâÅèäâöÂóäé÷ÂêóèõÉòãĂÚÿËõÈæ÷ÂÿßõćâÿÖõâÖ¬îăÜ  
 ÉñÿìĆÚăÕè¬óØòĈÈ Model Law Āæñ Legislative Guide on Insolvency Law áóãĂÖ 
UNCITRAL âõăÕÂæ¬óè×÷ÈÿäøćîÈÃîÈÂäñÛèÚÂóäĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈĀÖ¬îã¬óÈĂÕ 
ÿîÂëóäÃîÈ UNCITRAL ÿÜĆÚÂóäĂììæòÂÂóäÂèóÈ ą ÿÂöćãèÂòÛĀÚèÜÐõÛòÖõØöćÕöÿæõé (Best 
Practice) è¬óäñÛÛæâæñæóãØöćâöÜäñëõØÙõáóß ÅèäÉñÜäñÂîÛÕèãÿÚøĈîìóĀæñëóäñëČóÅòÎ
îã¬óÈăä  
 Âæ¬óèāÕãëäùÜ ÉóÂÂóäßõÉóäÔóÿäøćîÈäñÛÛæâæñæóãÃîÈÙÚóÅóäāæÂĀæñ
ÅÔñÂääâóÙõÂóä UNCITRAL ßÛè¬óâõăÕÂæ¬óè×÷ÈÿäøćîÈÂäñÛèÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ
ăèĀÖ¬îã¬óÈĂÕ ëČóìäòÛÙÚóÅóäāæÂÂČóìÚÕÿÊßóñÿäøćîÈÖòèËöĈèòÕè¬óÂóäĀÂăÃÜòÎìóæâæñæóã     
ÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂóäèòÕäñÕòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉ ĀæñëČóìäòÛ 
UNCITRAL èóÈìæòÂÂóäĀæñÂäîÛÜÐõÛòÖõîã¬óÈÂèóÈ ą è¬óäñÛÛÂÏìâóãæâæñæóã               
ØöćâöÜäñëõØÙõáóßÅèäâöæòÂêÔñîã¬óÈăä Âóäé÷ÂêóèõÉòãÿßøćîãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈăØãĂìâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈ 
ÉČóÿÜĆÚÖîÈé÷ÂêóĀÚèÜÐõÛòÖõëóÂæîøćÚ ą ØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÌ÷ćÈßõÉóäÔóĀæñ
ÜäóÂÐÉóÂÂäÔöé÷ÂêóØöćăÕÉóÂÖ¬óÈÜäñÿØé  
 

4.2.3 ĀÚèÜÐõÛòÖõëóÂæîøćÚ ą (Best Practices)  
 
 ÉóÂÂóäßõÉóäÔóÿäøćîÈäñÛÛÂÏìâóãæâæñæóãÃîÈÙÚóÅóäāæÂĀæñÅÔñÂääâóÙõÂóä 
UNCITRAL ßÛè¬ó âõăÕÂæ¬óè×÷ÈÿäøćîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ      
ĀÖ¬îã¬óÈĂÕ ëČóìäòÛÙÚóÅóäāæÂÂČóìÚÕÿÊßóñÿäøćîÈÖòèËöĈèòÕè¬óÂóäĀÂăÃÜòÎìóæâæñæóã        
ÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂóäèòÕäñÕòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜÜäñÂîÛÙùäÂõÉ ĀæñëČóìäòÛ 
UNCITRAL èóÈìæòÂÂóäĀæñÂäîÛÜÐõÛòÖõîã¬óÈÂèóÈ ą è¬óäñÛÛÂÏìâóãæâæñæóã              
ØöćâöÜäñëõØÙõáóßÅèäâöæòÂêÔñîã¬óÈăä Âóäé÷ÂêóèõÉòãÿßøćîãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈăØãĂìâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈ 
ÉČóÿÜĆÚÖîÈé÷ÂêóĀÚèÜÐõÛòÖõëóÂæîøćÚ ą ØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóã Ì÷ćÈÜäóÂÐÖòèîã¬óÈ 
ĂÚìæóãÜäñÿØé îóØõ ëìäòÑîÿâäõÂó ëìäóËîóÔóÉòÂä ÎöćÜù¬ÚĀæñâóÿæÿÌöã ÿÜĆÚÖÚ             
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āÕãÜäñÿØéÕòÈÂæ¬óèâöäñÛÛÜÐõÛòÖõØöćÕöÿÂöćãèÂòÛÂóääèÛäèâ ëøÛÅÚ ÖäèÉëîÛĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóã Ì÷ćÈÿÜĆÚÝæâóÉóÂÂóäâöäñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćÕö             
ĂÚÂóäîČóÚèãÅèóâëñÕèÂĀÂ¬ÝúÜÐõÛòÖõìÚóØöćÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóã ĀæñÂóäÿËøćîâāãÈÃîâúæ
ÿÂöćãèÂòÛÂóäÿÈõÚĀæñÂóäØČóÙùäÂääâØòĈÈÜäñÿØéÌ÷ćÈÂóäèõÿÅäóñì°ÉñăÕÂæ¬óèÖ¬îăÜ 
 
4.3 ÂäÔöé÷ÂêóĀÚèØóÈÜÐõÛòÖõÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈÖ¬óÈÜäñÿØé  
 
 Âóäé÷ÂêóèõÿÅäóñì°ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈÖ¬óÈÜäñÿØéÉñĂì
ÅèóâëČóÅòÎÂòÛÂæù¬âÜäñÿØéÖòèîã¬óÈ 3 Âæù¬â ăÕĀÂ¬ (1) äñÛÛÂÏìâóãæâæñæóãÃîÈ
ëìäòÑîÿâäõÂó (2) äñÛÛÂÏìâóãæâæñæóãÃîÈîòÈÂåê Āæñ (3) Âæù¬âÜäñÿØéîøćÚą 
ÚîÂÿìÚøîÉóÂëìäòÑîÿâäõÂó ĀæñîòÈÂåê (ÂäÔöé÷ÂêóÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã)  

ĂÚÂóäèõÿÅäóñì°ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÕòÈÂæ¬óèÉñĂËìæòÂÿÂÔÒ°
ÖòèËöĈèòÕÃîÈÙÚóÅóäāæÂáóãĂÖāÅäÈÂóä Doing Business ÿÜĆÚÿÂÔÒ°ĂÚÂóäßõÉóäÔó  
 
 4.3.1 äñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂó (US Approach)  
 

ÕòÈăÕÂæ¬óèĂÚÛØØöć 2 è¬óäñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂóÿÜĆÚäñÛÛÖÚĀÛÛ
ÃîÈÂÏìâóãæâæñæóãÃîÈÜäñÿØéÖ¬óÈ ą ØòćèāæÂ äèâØòĈÈÜäñÿØéăØã ĂÚë¬èÚÚöĈÉñÂæ¬óè×÷È
áóßäèâÃîÈäñÛÛÂÏìâóãæâæñæóãëìäòÑîÿâäõÂó ÂäñÛèÚÂóäáóãĂÚĂÚÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈÜäñÿØéëìäòÑîÿâäõÂó ĀæñÂóäĀÂăÃÜòÎìóæâæñæóã  
Øöć×úÂÉòÕîòÚÕòÛāÕãÙÚóÅóäāæÂ ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 
 (1) áóßäèâäñÛÛÂÏìâóãæâæñæóãĂÚÜäñÿØéëìäòÑîÿâäõÂó  
 
 ÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂóâöÜäñèòÖõĀæñÅèóâÿÜĆÚâóØöćãóèÚóÚÕòÈØöćèõÿÅäóñì°
ĂÚÛØØöć 2 āÕãÜäñÿÕĆÚÿÂöćãèÂòÛÂóäæâæñæóãÜäóÂÐîãú¬ĂÚäòÑÙääâÚúÎÃîÈëìäòÑîÿâäõÂó 
(United States Constitution) (Article 1, Section 8, Clause 4)97 Ì÷ćÈÂČóìÚÕĂìëáóÅîÈÿÂäë   
âöîČóÚóÉĂÚÂóäÖäóÂÏìâóãÿîÂáóß (Uniform Laws) ØöćÿÂöćãèÂòÛÂóäæâæñæóãĀæñĂËÛòÈÅòÛ  
ĂÚÛääÕóâæäòÑÖ¬óÈ ą ØòćèëìäòÑîÿâäõÂó āÕãÖòĈÈĀÖ¬Üö Å.é. 1801 ëáóÅîÈÿÂäëăÕĂËîČóÚóÉÖóâ

                                                           

97. See Constitution of the United States of America, Article 1, Section 8, Clause 4, which 
authorizes Congress to enact ´uniform laws on the subject of Bankruptcies throughout the 
United States.µ [emphasis in original].   
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äòÑÙääâÚúÎÕòÈÂæ¬óèìæóãÅäòĈÈ āÕãÿÊßóñĂÚÜö Å.é. 1978 âöÂóäÖäóÂÏìâóãæâæñæóãáóãĂÖ 
Bankruptcy Reform Act of 1987 Ì÷ćÈÖ¬îâóâöÂóäÜäòÛÜäùÈĀÂăÃāÕã Title 11 of the United 
States Code ìäøî B́ankruptcy Codeµ ÂÏìâóãÊÛòÛÕòÈÂæ¬óèâöÂóäĀÂăÃÿßõćâÿÖõâîöÂìæóãÅäòĈÈ  
 ÂäñÛèÚÂóäæâæñæóãĂÚÜäñÿØéëìäòÑîÿâäõÂóÿÃóëú¬éóææâæñæóãëìäòÑîÿâäõÂó 
(United States Bankruptcy Court) Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈáóãĂÖ District Court îã¬óÈăäÂĆÖóâ 
ÂÏìâóãØöćÿÂöćãèÃîÈÂòÛÂäñÛèÚÂóäĂÚÅÕöæâæñæóãÉñĂËÂÏìâóãäñÕòÛâæäòÑ (Federal Law) 
ĂÚÂäñÛèÚßõÉóäÔó ÂÏìâóãáóãĂÚâæäòÑÉñÛòÈÅòÛĂËÿÊßóñÂäÔöØöćÿÂöćãèÂòÛÃîāÖĀãÈÿÂöćãèÂòÛ
ëõØÙõĂÚØäòßã°ëõÚÿØ¬óÚòĈÚÌ÷ćÈâöäóãæñÿîöãÕØöćĀÖÂÖ¬óÈÂòÚăÜĂÚĀÖ¬æñâæäòÑ  
 äñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂóØöćÜäóÂÐĂÚ the United States Code, Title 
11 · Bankruptcy ÜäñÂîÛÕèãÿÚøĈîìóĀæñëóäñëČóÅòÎ 9 Chapters98 āÕãâöëóäñëČóÅòÎ         
ëäùÜÜäñÿÕĆÚăÕÕòÈÚöĈ  
 Chapter 1 : General Provisions ÿÜĆÚÛØÛòÎÎòÖõØòćèăÜ îóØõ ÛØÚõãóâÅČóéòßØ° ìäøî
ÿÃÖîČóÚóÉéóæ ÿÜĆÚÖÚ (Sections 101-111)  
 Chapter 3 : Case Administration ÿÂöćãèÂòÛÂóäÕČóÿÚõÚÅÕöæâæñæóã (Sections 301-
366)  
 Chapter 5 : Creditors, The Debtor, and The Estate Ì÷ćÈÂæ¬óè×÷ÈÿÉóìÚöĈ æúÂìÚöĈ   
ĀæñØäòßã°ëõÚ (Sections 501-562)  
 Chapter 7 : Liquidation ÿÂöćãèÃîÈÂòÛÂóäËČóäñìÚöĈ (Sections 701-784) 
 Chapter 9, 11, 12 Āæñ 13 Ì÷ćÈÂæ¬óè×÷ÈÂóäàøĈÚàúÂõÉÂóäæúÂìÚöĈĂÚæòÂêÔñÖ¬óÈ ą 
(Chapter 9, Sections 1101-1174; Chapter 11, Sections 1101-1174; Chapter 12, Sections 
1201-1231; Āæñ Chapter 13, Sections 1301-1330)  
 Chapter 15 : Ancillary and Other Cross-Border Cases Ì÷ćÈÿÂöćãèÂòÛÜäñÿÕĆÚ     
ÂóäæâæñæóãÃóâËóÖõ (Sections 1501-1532)  
 
 (2) ĀÚèÜÐõÛòÖõÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚëìäòÑîÿâäõÂó  
 
 ÂäñÛèÚÂóäĂÚÂóäÕČóÿÚõÚÅÕöæâæñæóãÃîÈÜäñÿØéëìäòÑîÿâäõÂóâöÅèóâÌÛÌîÚëúÈ 
Âæ¬óèÅøî ëìäòÑîÿâäõÂóÿÜĆÚÜäñÿØéØöćÜäñÂîÛÕèã 50 âæäòÑ ĂÚĀÖ¬æñâæäòÑâöāÅäÈëäóÈ äñÛÛ
éóæĀæñÂäñÛèÚèõÙößõÉóäÔóØöćĀÖÂÖ¬óÈÂòÚ Ì÷ćÈāÕãÜÂÖõÃîßõßóØãùÖõĂÚéóæÃîÈĀÖ¬æñâæäòÑ îóØõ 

                                                           

98. See the United States Code, Title 11 · Bankruptcy ÜäñÂîÛÕèã 9 Chapters ăÕĀÂ¬ Chapters 
1, 3, 5, 7, 9, 11, 12, 13 and 15.   
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State Court ìäøî County Court ØöćâöÿÃÖîČóÚóÉĂÚÂóäßõÉóäÔó îã¬óÈăäÂĆÖóâ éóæĂÚäñÕòÛ    
ØöćëúÈÂè¬ó îóØõ Federal District Courts âöîČóÚóÉÂæòÛÅČóÖòÕëõÚÃîÈéóææ¬óÈăÕ  
 ÿÉóìÚöĈØöćÜäñëÈÅ°ÉñÕČóÿÚõÚÅÕöæâæñæóãĂÚÜäñÿØéëìäòÑîÿâäõÂóëóâóä×ãøćÚàîÈÖ¬îéóæ
ØöćâöÿÃÖîČóÚóÉăÕ āÕãäñãñÿèæóØöćĂËĂÚÂäñÛèÚßõÉóäÔóÅÕöæâæñæóãÃîÈÜäñÿØéëìäòÑîÿâäõÂó
ÉñĂËÿèæóÜäñâóÔ 9 ÿÕøîÚ ×÷È 1 Üö ĂÚØóÈÜÐõÛòÖõ ØÚóãÅèóâÞ¬óãæúÂìÚöĈÉñÃîÃãóãÿèæó     
ĂÚÂóäÿÃóëú¬ÂóäÕČóÿÚõÚÅÕöæâæñæóãîîÂăÜÂ¬îÚ ÜäñâóÔ 6 ÿÕøîÚ ×÷È 1 Üö ÿßøćîÂóäÿÉäÉóÖ¬îäîÈ 
ĀæñÚČóăÜëú¬ÂóäãùÖõÃîßõßóØ (Settlement Negotiation)99 ìäøîØöćÚòÂÂÏìâóãăØãÿäöãÂè¬ó     
ẤóäÜäñÚöÜäñÚîâãîâÅèóâµ  
 ÂäñÛèÚÂóäØóÈÂÏìâóãÉñÿäõćâÖÚÿâøćîÂóäÿÉäÉóăâ¬ëČóÿäĆÉ ìäøîÂäÔöØöćæúÂìÚöĈăâ¬ëóâóä×
ËČóäñìÚöĈăÕ ÿÉóìÚöĈÉñãøćÚàîÈÖ¬îéóæØöćâöÿÃÖîČóÚóÉĂÚÂóäßõÉóäÔóÅÕö āÕãæúÂìÚöĈëóâóä×ãøćÚ  
ÅČóÅòÕÅóÚ ÜÐõÿëÙ ìäøîÃîāÖĀãÈÖ¬óÈ ą ăÕáóãĂÚ 30 èòÚ äñãñÿèæóØöćĂìæúÂìÚöĈãøćÚÅČóĂìÂóä    
îóÉĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñéóæÃîÈĀÖ¬æñâæäòÑ ĀÖ¬ë¬èÚĂìÎ¬ÂČóìÚÕăèØöćáóãĂÚ 30 èòÚÃóÈÖÚ100  

áóãĂÖäñÛÛÂÏìâóãæâæñæóãÃîÈëìäòÑîÿâäõÂó Åú¬ÅèóâĂÚÅÕöæâæñæóãÉñÖîÈĀëÕÈ
ÃîāÖĀãÈßäîâÿìÖùÝæĀæñßãóÚìæòÂÑóÚÿßøćîëÚòÛëÚùÚÃîÂæ¬óèîóÈÃîÈÖÚ                       
āÕãéóæĂÚëìäòÑîÿâäõÂóÉñßõÉóäÔóßõßóÂêóÖóâìæòÂÑóÚØöćÃîÂæ¬óèîóÈØöćÅú¬ÅèóâÚČóëøÛĂÚÅÕö 
ÅČóÖòÕëõÚ ÅČóßõßóÂêóìäøîÅČóëòćÈÃîÈéóæÜäóÂÐĂÚìæóãæòÂêÔñ ÖòĈÈĀÖ¬ ÂóäÂČóìÚÕĂìÉ¬óã     
Å¬óÅèóâÿëöãìóã (Damages) ÂóäÅùâÅäîÈËòćèÅäóè (Injunctions) ìäøîÂóäÕČóÿÚõÚÂóäîã¬óÈìÚ÷ćÈ
îã¬óÈĂÕ (Specific Performances) ÿÜĆÚØöćÚ¬óëòÈÿÂÖè¬óÂóäÜäòÛĂË Ǻ¬óÿëöãìóãÿËõÈæÈāØêµ 
(Punitive Damages) Ì÷ćÈÿÜĆÚĀÚèØóÈØöćéóæĂÚëìäòÑîÿâäõÂóÜäòÛĂËĂÚÅÕöîøćÚ ą ăâ¬ÿÜĆÚØöćÚõãâ   
ĂÚÅÕöæâæñæóã  
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚëìäòÑîÿâäõÂóîãú¬áóãĂÖ           
ÂóäÕČóÿÚõÚÈóÚÃîÈ United States Department of Justice āÕãâö U.S. Trustee Program   
ÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈÃîÈ Department of Justice ØČóìÚóØöćÕúĀæÿÂöćãèÂòÛÂóäÉòÕÂóäĀæñ        
ÂóäÕČóÿÚõÚÅÕöæâæñæóã101 āÕãâöëČóÚòÂÈóÚ (U.S. Trustee Offices) 21 Āì¬ÈØòćèÜäñÿØé Āæñ    
âöëČóÚòÂÈóÚĂìÎ¬ (Executive Office for U.S. Trustees) ĂÚ Washington D.C.102  

                                                           

99. ÕúäóãæñÿîöãÕáóßäèâÃîâúæăÕĂÚ United States Department of Justice, U.S. Trustee Program, 
available at <https://www.justice.gov/ust>.    

100. See the United States Code, Title 11 · Bankruptcy.  
101. 28 U.S.C. §586 and 11 U.S.C. §101.  
102. ÕúÃîâúæĂÚ <https://www.justice.gov/ust/us-trustee-regions-and-offices>.  
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 Department of Justice ÃîÈëìäòÑîÿâäõÂóâöÑóÚÃîâúæÌ÷ćÈÿäöãÂè¬ó D́ebt Collection 
Enforcement Systemµ103 ÿÜĆÚÑóÚÃîâúæÂæóÈØöćäèÛäèâÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈÛùÅÅæ 
ÃîâúæÿÂöćãèÂòÛëõÚÿËøćîĀæñÃîâúæÙùäÂääâØóÈÂóäÿÈõÚÃîÈÛùÅÅæÛääÉùăèĂÚÑóÚÃîâúæÕòÈÂæ¬óè  
āÕãÿÉóßÚòÂÈóÚëóâóä×ĂËÑóÚÃîâúæÂæóÈĂÚÂóäëøÛÅÚ ÖäèÉëîÛĀæñèõÿÅäóñì°ÃîâúæØäòßã°ëõÚ
ÃîÈæúÂìÚöĈ ÚîÂÿìÚøîÉóÂÿÉóßÚòÂÈóÚØöćÿÂöćãèÃîÈ ÿîÂËÚ ìäøîÛùÅÅæØòćèăÜëóâóä×ÃîĂË
ÑóÚÃîâúæÕòÈÂæ¬óèØöć Department of Justice ăÕÉòÕØČóăèăÕ104  
 ëČóìäòÛÂóäëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈÿÉóßÚòÂÈóÚëóâóä×ÖäèÉëîÛ
ÃîâúæØäòßã°ëõÚăÕĂÚÑóÚÃîâúæÂæóÈØöćÉòÕØČóăèāÕã Department of Justice Ì÷ćÈâöÂóääèÛäèâ
ÃîâúæÕóÚëõÚÿËøćîÃîÈÛùÅÅæăèĂÚÑóÚÃîâúæÂæóÈ ÑóÚÃîâúæÕòÈÂæ¬óèÿäöãÂè¬ó D́ebt Collection 
Enforcement Systemµ Ì÷ćÈÿÉóßÚòÂÈóÚëóâóä×ÿÃó×÷ÈÃîâúæÕòÈÂæ¬óè ÉñÿìĆÚăÕè¬ó ÂóäÿÃó×÷È
ÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚæúÂìÚöĈĂÚÜäñÿØéëìäòÑîÿâäõÂó×úÂÉòÕØČóăèÿÜĆÚäñÛÛ âöÅèóâëñÕèÂĀæñ
ÂóäÿÃó×÷ÈÿÜĆÚăÜăÕāÕãÈ¬óãÂè¬óÃîÈÜäñÿØéăØãÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3 æòÂêÔñÿÕ¬Ú          
ÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãĂÚëìäòÑîÿâäõÂó îóÉâöëóÿìÖù
ĀæñÜòÉÉòãëČóÅòÎ 2 ÜäñÂóä  
 ÜäñÂóäĀäÂ äñÛÛÂóäÅèÛÅùâÿÅäÕõÖ (Credit Control) Ì÷ćÈÿÜĆÚØöćØäóÛāÕãØòćèăÜè¬ó 
ëìäòÑîÿâäõÂóÿÜĆÚÜäñÿØéØöćâöäñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćÿÜĆÚÿæõé ìÚ¬èãÈóÚáóÅäòÑĀæñÿîÂËÚ
âöÂóäÉòÕØČóÑóÚÃîâúæÿÂöćãèÂòÛÂóäØČóÙùäÂääâØóÈÂóäÿÈõÚ ÃîâúæÕóÚëõÚÿËøćîĀæñÃîâúæîøćÚ ą     
ØöćâöÂóäÿÂĆÛÃîâúæăèĂÚÑóÚÃîâúæĀæñâöÂóäÿËøćîâāãÈÃîâúæäñìè¬óÈÂòÚ îóØõ ÃîâúæÕóÚëõÚÿËøćî
ÃîÈÛùÅÅæØòćèăÜØöćë×óÛòÚÂóäÿÈõÚÿÂĆÛÃîâúæăèÉñ×úÂÚČóăÜÉòÕÿÂĆÛăèĂÚÑóÚÃîâúæ D́ebt 
Collection Enforcement Systemµ ÃîÈ Department of Justice ÃóÈÖÚ ìäøîÃîâúæÂóä×øîÅäîÈ
ØöćÕõÚìäøîîëòÈìóäõâØäòßã°ÉñâöÂóäÿËøćîâāãÈăÜÉòÕÿÂĆÛăèĂÚÑóÚÃîâúæÃîÈ Department of 
Justice ÿË¬ÚÿÕöãèÂòÚ ÃîâúæÕòÈÂæ¬óèÉñ×úÂÚČóăÜĂËÿÜĆÚÑóÚĂÚÂóäÖäèÉëîÛÃîâúæÕóÚØäòßã°ëõÚ
ÃîÈÛùÅÅææâæñæóã  

ÜäñÂóäØöćëîÈ ìÚ¬èãÈóÚØöćØČóìÚóØöćäèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚæúÂìÚöĈ (Collection 
Agencies) Ì÷ćÈÚîÂÿìÚøîÉóÂ U.S. Trustee Program, Department of Justice ÉñâöìÚ¬èãÈóÚ
ÿîÂËÚìæóãìÚ¬èãÈóÚØöćĂìÛäõÂóäÕóÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ îóØõ STA 
International, Capital Collection LLP, Diversified Collection Services, Inc., IC System, 

                                                           

103. ÕúÃîâúæĂÚ <https://www.justice.gov/usao/resources/making-foia-request/major-information-
systems/debt-collection-enforcement-system>.  

104. The Freedom of Information Act of the United States of America (1966).  
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Nationwide Credit & Collection, Alliance One, Pinnacle Financial Group, Debt Recovery 
Solutions, ìäøî Global Credit & Collection Corp ÿÜĆÚÖÚ105  

ëČóìäòÛÂÏìâóãØöćÿÂöćãèÃîÈÂòÛÂóäĂìÛäõÂóäÃîÈìÚ¬èãÈóÚÿîÂËÚÕòÈÂæ¬óèâöÂÏìâóãØöć
ÿÂöćãèÃîÈìæóãÊÛòÛ āÕãÿÊßóñ Fair Debt Collection Practices Act Āæñâö Federal Trade 
Commission ÿÜĆÚìÚ¬èãÈóÚØöćÅèÛÅùâÂóäÕČóÿÚõÚÈóÚÃîÈìÚ¬èãÈóÚÿîÂËÚØöćĂìÛäõÂóäÕòÈÂæ¬óè 
Âæ¬óèăÕè¬ó ĀÚèÜÐõÛòÖõÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóã āÕãÿÊßóñÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææâæñæóãØöćÕČóÿÚõÚÂóäāÕãìÚ¬èãÈóÚáóÅÿîÂËÚâöÅèóâìæóÂìæóãĀæñĀÖÂÖ¬óÈÂòÚ
Ã÷ĈÚîãú¬ÂòÛÃîÛÿÃÖÂóäĂìÛäõÂóäĀæñÅèóâëóâóä×ÃîÈîÈÅ°Âä āÕãâöĀÚèÜÐõÛòÖõĂÚÂóäëøÛÅÚ
ÃîâúæØäòßã°ëõÚØöćÿÜĆÚÅèóâæòÛĂÚØóÈÂóäÅó  
 

ÖóäóÈØöć 4 áóßäèâÂóäĀÂăÃÜòÎìóæâæñæóãÃîÈëìäòÑîÿâäõÂó 
ÖòèËöĈèòÕ ÝæÜäñÿâõÚ 

îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚ ĂÚîòÖäóÿÌÚÖ° (Õîææ¬óä°) äîãæñ 78.6 

¶ äñãñÿèæóØöćĂËĂÚÂäñÛèÚÂóäæâæñæóã 1.5 Üö 

¶ Å¬óĂËÉ¬óã (äîãæñ) (% of Estate) 10.0   

ÖòèËöĈèòÕ ÅñĀÚÚ 
ÜäñëõØÙõáóßÃîÈäñÛÛÂÏìâóãæâæñæóã (ÅñĀÚÚ 0-16 ÅñĀÚÚ)  ÅñĀÚÚäèâ 15.0 

¶ ÂäñÛèÚÂóäÿÃóëú¬ÅÕöæâæñæóã 3.0 ÅñĀÚÚ 

¶ ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ 6.0 ÅñĀÚÚ 

¶ ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 3.0 ÅñĀÚÚ 

¶ ÂóäÿÜõÕāîÂóëĂìÿÉóìÚöĈâöë¬èÚä¬èâĂÚÂäñÛèÚÂóäæâæñæóã 3.0 ÅñĀÚÚ 

Øöćâó : ÙÚóÅóäāæÂ (2016)  
 
 (3) ÂóäĀÂăÃÜòÎìóæâæñæóãĂÚëìäòÑîÿâäõÂó  
 
 ëìäòÑîÿâäõÂóÿÜĆÚÜäñÿØéØöćâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚîãú¬ĂÚîòÖäóØöćëúÈ āÕãÉòÕÿÜĆÚ
îòÚÕòÛØöć 5 ÃîÈāæÂĂÚÿäøćîÈÂóäĀÂăÃÜòÎìóæâæñæóãÖóâÂóäÉòÕîòÚÕòÛÃîÈÙÚóÅóäāæÂ         

                                                           

105. ÕúäóãËøćîÛ äõêò Ø ăÕØöć <https://www.consumeraffairs.com/debt/debt_collection.htm>. 
ÚîÂÿìÚøîÉóÂÛäõêòØØöćØČóìÚóØöćäèÛäèâØäòßã°ëõÚìäøîÖõÕÖóâìÚöĈëõÚÃîÈÛùÅÅæ ÛäõêòØÕóÚÂÏìâóã
ØöćĂìÛäõÂóäÿÂöćãèÂòÛÅÕöæâæñæóãĂÚëìäòÑîÿâäõÂóâöâóÂâóãìæóÂìæóãÛäõêòØ îóØõ Akin Gump 
Strauss Hauer & Feld LLP, Alston & Bird LLP, Latham & Watkims LLP, Kirkland & Ellis LLP 
ÿÜĆÚÖÚ ÕúäóãËøćîăÕØöć < http://www.chambersandpartners.com/12788/513/editorial/5/1> 
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Ì÷ćÈâöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÿÜĆÚäîãæñ 78.6106 (Ãîâúæ Üö Å.é. 2016) âöÂäñÛèÚÂóäĀæñ
ÃòĈÚÖîÚæâæñæóãÖóâÂÏìâóãØöćëòĈÚ ÅõÕÿÜĆÚ 1.5 Üö āÕãÿÊæöćãÃîÈäñãñÿèæóØöćĂËĂÚÅÕöæâæñæóã 
ĀæñÿâøćîÿÜäöãÛÿØöãÛÂòÛäñãñÿèæóĂÚÂóäÕČóÿÚõÚÅÕöæâæñæóãÃîÈăØãßÛè¬óäñãñÿèæó 1.5 Üö    
ØöćĂËĂÚÂäñÛèÚÂóäæâæñæóãÃîÈëìäòÑîÿâäõÂóÿÜĆÚäñãñÿèæóÿØ¬óÂòÚ îã¬óÈăäÂĆÖóâ îòÖäó            
ÃîÈÂóäăÕäòÛËČóäñìÚöĈÅøÚÃîÈÜäñÿØéăØãîãú¬ĂÚäñÕòÛØöćÖČćóÂè¬ó (äîãæñ 67.7)  

ĂÚÿäøćîÈÂóäĀÂăÃÜòÎìóæâæñæóãÃîÈëìäòÑîÿâäõÂó Ì÷ćÈÙÚóÅóäāæÂăÕßõÉóäÔóÉóÂ  
âæäòÑÚõèãîä°ÂÌ÷ćÈÿÜĆÚäòÑØöćâöîòÖäóÂóäæâæñæóãØöćëúÈ âöë×õÖõÖ¬óÈ ą ÃîÈÂóäĀÂăÃÜòÎìóæâæñæóã
ØöćÕöĀæñâóÂØöćëùÕÕòÈÃîâúæë×õÖõĂÚÖóäóÈØöć 4 ÃóÈÖÚ  
 ÉñÿìĆÚăÕè¬ó îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÃîÈäñÛÛæâæñæóãĂÚëìäòÑîÿâäõÂóâöîòÖäóØöćëúÈ 
ĀëÕÈĂìÿìĆÚ×÷ÈâóÖäÂóäĀæñÂäñÛèÚÂóäØöćâöÜäñëõØÙõáóßÃîÈÂóäÛòÈÅòÛÅÕöæâæñæóã        
ÃîÈëìäòÑîÿâäõÂó ÊñÚòĈÚ ÜäñÿÕĆÚØöćÖîÈßõÉóäÔóÖ¬îăÜ Åøî ÂäñÛèÚÂóäĂÚÂóäÿÃó×÷ÈØäòßã°ëõÚ
ÃîÈæúÂìÚöĈĂÚëìäòÑîÿâäõÂóâöÂäñÛèÚÂóäĀæñæòÂêÔñîã¬óÈăä  
 

(4) ëäùÜÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã       
ĂÚëìäòÑîÿâäõÂó   

 
 Âæ¬óèăÕè¬ó ÂóäßõÉóäÔóÂäñÛèÚÂóäĂÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈÛùÅÅæ     
ĂÚëìäòÑîÿâäõÂóÅÈÖîÈßõÉóäÔóĂÚâùâØöćÂèóÈÚîÂÿìÚøîÉóÂÿäøćîÈäñÛÛæâæñæóã ÿÚøćîÈÉóÂ    
ÂóääèÛäèâØäòßã°ëõÚÃîÈÛùÅÅæÉñâöÜäñëõØÙõáóßîóéòãäñÛÛÑóÚÃîâúæØöćÕöĀæñÅèóâÂóèìÚó
ØóÈÿØÅāÚāæãöØöćØòÚëâòã ÂóääèÛäèâĀæñëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅæĂÚëìäòÑîÿâäõÂóÂäñØČóăÕ
È¬óãÂè¬óìæóã ą ÜäñÿØé ÿÚøćîÈÉóÂîÿâäõÂóâöäñÛÛÑóÚÃîâúæĀæñÿØÅāÚāæãöØöćâöÜäñëõØÙõáóß 
Âæ¬óèÅøî âöÂóäÿËøćîâāãÈÃîâúæë¬èÚÛùÅÅæ îóØõ ÃîâúæÂóäÿÈõÚ ÃîâúæÿÂöćãèÂòÛîëòÈìóäõâØäòßã° 
ìäøîĀâĀÖ¬ÃîâúæÂóäîùÜāáÅĀæñÛäõāáÅë¬èÚÛùÅÅæâöÂóäÿËøćîâāãÈÃîâúæĂÚÑóÚÃîâúæÿÕöãèÂòÚ 
ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈ ÿÚøćîÈÉóÂîÿâäõÂóâöäñÛÛÑóÚÃîâúæëóäëÚÿØéØöćÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõáóß
āÕãĂËÖòèÿæÃÜäñÂòÚëòÈÅâ (Social Security Number) ÿÜĆÚìæòÂĂÚÂóäØČóÙùäÂääâÖ¬óÈ ą     
ÂóäîùÜāáÅĀæñÛäõāáÅë¬èÚĂìÎ¬ÂäñØČóÝ¬óÚË¬îÈØóÈîõÿæĆÂØäîÚõÂë° ØČóĂìÈ¬óãÖ¬îÂóäÖäèÉÅÚ
ÜäñèòÖõØóÈÂóäÿÈõÚ ðæð ëČóìäòÛìÚ¬èãÈóÚØöćäòÛÝõÕËîÛĂÚÿäøćîÈÂóäÛòÈÅòÛÅÕöæâæñæóã          
ÃîÈëìäòÑîÿâäõÂóÅøî Department of Justice ÃóÈÖÚ Ì÷ćÈâöìÚ¬èãÖõÕÖóâØäòßã°ëõÚÛùÅÅæĀæñ
ÂÏìâóãĂìîČóÚóÉăèîã¬óÈËòÕÿÉÚ ãõćÈÂè¬óÚòĈÚ ÂäÔöÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚ Department of 

                                                           

106. ÃîâúæÜö Å.é. 2016, for data and information concerning resolving insolvency in the United 
States, available at <http://www.doingbusiness.org/data/exploreeconomies/united-
states/#resolving-insolvency>.   
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Justice ë¬èÚĂìÎ¬Éñë¬ÈÿäøćîÈĂììÚ¬èãÈóÚÿîÂËÚÿßøćîØČóìÚóØöćÕòÈÂæ¬óèĀØÚ ĀæñÂČóìÚÕÅ¬óĂËÉ¬óã
ĂÚÂóäÕČóÿÚõÚÂóäĂìÿÜĆÚáóäñÃîÈæúÂìÚöĈë¬ÈÝæĂìîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚĂÚëìäòÑîÿâäõÂó    
âöîòÖäóØöćëúÈĀæñâöÜäñëõØÙõáóßâóÂ  
 ÿâøćîØäóÛÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈĀæè ìÚ¬èãÈóÚØöćÿÂöćãèÃîÈÂòÛÂóäÛòÈÅòÛÅÕö
æâæñæóãĂÚëìäòÑîÿâäõÂóÌ÷ćÈÂäÔöÚöĈÅøî Department of Justice ÉñÃîĂìéóæëòćÈßõØòÂê°Øäòßã°
ĀæñÚČóØäòßã°ëõÚÕòÈÂæ¬óèØöćäèÛäèââóÿßøćîĀÜæÈÿÜĆÚÿÈõÚÿßøćîËČóäñÅøÚĂìĀÂ¬ÛääÕóÿÉóìÚöĈ
ÖóâæČóÕòÛ ÂóäĀÜæÈØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚëìäòÑîÿâäõÂóÂäñØČóăÕìæóãèõÙöÌ÷ćÈèõÙöØöćĂËĂÚÜòÉÉùÛòÚ 
Åøî ÂóäÃóãØîÕÖæóÕ107 ÿßøćîÚČóÿÈõÚØöćăÕâóËČóäñÅøÚĂìĀÂ¬ÿÉóìÚöĈ ĀæñèõÙöÂóäĀÜæÈØäòßã°ëõÚ  
ÖóâæòÂêÔñĀì¬ÈØäòßã°ëõÚ āÕãĂËèõÙöÂóäØöćĂËâóÂØöćëùÕ Åøî ÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚĂìÿÜĆÚ
Øäòßã°ëõÚØóÈÜòÎÎóîòÚÉñăÕÂæ¬óèÖ¬îăÜ108  
 
ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæÃîÈëìäòÑîÿâäõÂó 

 
¶ ÑóÚÃîâúæ D́ebt Collection Enforcement Systemµ ÃîÈ US Department of Justice  
¶ äñÛÛÑóÚÃîâúæ (Database) ØöćäèâÃîâúæÂóäØČóÙùäÂääâÃîÈÛùÅÅæÃîÈîÈÅ°Âä
áóÅÿîÂËÚ  

¶ ÂóäÿËøćîâāãÈÃîâúæÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ (Social Security Number)  
¶ ÂÏìâóãØöćĂìîČóÚóÉĂÚÂóäÖäèÉĀæñëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅæ  
¶ ìÚ¬èãÈóÚÿîÂËÚ ØöćäòÛÝõÕËîÛÿäøćîÈÂóäëøÛÅÚÿÜĆÚÂóäÿÊßóñ  
¶ ÂóäâîÛìâóãĂììÚ¬èãÈóÚÿîÂËÚÿÜĆÚÝúÖõÕÖóâĀæñØèÈìÚöĈëõÚ  
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕ ĀæñÂóäĀÜæÈĂìÿÜĆÚØäòßã°ëõÚØóÈÜòÎÎó  

 
 
 4.3.2 äñÛÛÂÏìâóãæâæñæóãÃîÈîòÈÂåê (UK Approach)  
 
 îòÈÂåê ìäøî ëìäóËîóÔóÉòÂä ÿÜĆÚîöÂÜäñÿØéØöćâöÂÏìâóãæâæñæóãØöćÿÜĆÚÖÚĀÛÛ  
ÃîÈäñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéÖ¬óÈ ą ØòćèāæÂ Ì÷ćÈäèâØòĈÈÜäñÿØéăØãÕòÈăÕèõÿÅäóñì°
                                                           

107. Karin S. Thorburn, Bankruptcy Auctions: Costs, debt recovery, and firm survival (PhD Thesis, 
Stockholm School of Economics, April 1997); Douglas G. Baird, ²Revisiting Auctions in 
Chapter II³ (The University of Chicago, Law & Economic Working Paper No. 7).   

108. Õú ÉùÒóâóé ÕöÚèæßñÿÚóè°, èääÔèõáó ßòèéõäõ Āæñ Üèäõéä ÿæõéÙääâÿØèö, ²ĀÚèØóÈÂóäÜäñÿâõÚâúæÅ¬ó
æõÃëõØÙõċĂÚãùÅÿØÅāÚāæãöëóäëÚÿØé³ (2559) 72(3) ÛØÛòÔÒõÖã°, 177.   
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ĂÚÛØØöć 2 ÃóÈÖÚ ÂóäèõÿÅäóñì°ĂÚë¬èÚÚöĈÉñĂìÅèóâëČóÅòÎÂòÛáóßäèâÃîÈäñÛÛÂÏìâóã
æâæñæóãÃîÈîòÈÂåê ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãĀæñÂóäĀÂăÃÜòÎìóæâæñæóã
ØöćÉòÕîòÚÕòÛāÕãÙÚóÅóäāæÂ äèâÖæîÕØòĈÈëäùÜáóßäèâÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææâæñæóãĂÚÜäñÿØéîòÈÂåê ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 
 (1) áóßäèâäñÛÛÂÏìâóãæâæñæóãĂÚÜäñÿØéëìäóËîóÔóÉòÂä  
 
 èõèòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæâæñæóãĂÚÜäñÿØéîòÈÂåê ăÕÂæ¬óèăèāÕãëòÈÿÃÜĀæè
ĂÚÛØØöć 2 Ì÷ćÈëäùÜëóäñăÕè¬ó äñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéîòÈÂåê âöèõèòÓÚóÂóäâóÉóÂ
äñÛÛÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚØöćßòÓÚóâóÉÚ×÷ÈÜòÉÉùÛòÚ āÕãîòÈÂåêĂÚÜòÉÉùÛòÚâöÂÏìâóã 
Insolvency Act of 1986109 ØöćÿÂöćãèÃîÈÂòÛÂóäæâæñæóã Ì÷ćÈÂóäæâæñæóãÉñĂËÛòÈÅòÛÿÊßóñ
ÂäÔöÛùÅÅæÙääâÕóÿØ¬óÚòĈÚ (Individual) ĀÖ¬ăâ¬ÅäîÛÅæùâ×÷ÈÂäÔöÂóäæâæñæóãÃîÈìóÈìùÚë¬èÚ 
ÛäõêòØ ìäøîÚõÖõÛùÅÅæîøćÚ ą110  
 ĂÚÜäñÿØéîòÈÂåê ÂóäÿÜĆÚÝúæâæñæóãÉñÖîÈÝ¬óÚÂäñÛèÚÂóäØóÈéóæÿØ¬óÚòĈÚ æòÂêÔñ
ÂóäÕČóÿÚõÚÅÕöÿÜĆÚăÜĂÚæòÂêÔñÿÕöãèÂòÛÃîÈëìäòÑîÿâäõÂóÃóÈÖÚ Âæ¬óèÅøî Åú¬ÅèóâĂÚÅÕöÉñÖîÈ
ÚČóßãóÚìæòÂÑóÚ ĀæñÃîÂæ¬óèîóÈâóßõëúÉÚ°ĂÚéóæ āÕãéóæÉñËòćÈÚČĈóìÚòÂßãóÚìæòÂÑóÚ 
ÖæîÕÉÚÿìÖùÝæÃîÈÛääÕóÅú¬ÅèóâĂÚÂóäßõÉóäÔóîää×ÅÕö ÂäÔöÚöĈîóÉÿÜĆÚÿßäóñäñÛÛÂÏìâóã 
ÃîÈîòÈÂåê (Common Law) ÿÜĆÚäñÛÛÂÏìâóãØöćâöîõØÙõßæÖ¬îäñÛÛÂÏìâóãëìäòÑîÿâäõÂó  
É÷ÈÿÂõÕÂóäãøâìæòÂÂóäÃîÈÂÏìâóãĀæñāÅäÈëäóÈßøĈÚÑóÚÃîÈäñÛÛéóæăÜÜäòÛĂË  
 ëČóìäòÛÂäñÛèÚÂóäØöćÿÂöćãèÂòÛÂóäÕČóÿÚõÚÅÕöæâæñæóã111 Â¬îÚØöćÿÉóìÚöĈÉñëóâóä×
ÕČóÿÚõÚÂóäàîÈæâæñæóãăÕ ÂÏìâóãÂČóìÚÕĂìÿÉóìÚöĈÉñÖîÈĀÉÈÿÖøîÚĂìæúÂìÚöĈËČóäñìÚöĈëõÚÅøÚ
ĀÂ¬ÿÉóìÚöĈÂ¬îÚ ÂäÔöÚöĈÂÏìâóãÃîÈîòÈÂåêÿäöãÂè¬ó Śtatutory Demandµ112 ÿâøćîæúÂìÚöĈăÕäòÛ  
ÂóäĀÉÈÿÖøîÚĂìËČóäñìÚöĈÕòÈÂæ¬óèĀæè ÂÏìâóãĂìÿèæóáóãĂÚ 21 èòÚ ĂÚÂóäÕČóÿÚõÚÂóä    
îã¬óÈìÚ÷ćÈîã¬óÈĂÕÕòÈÖ¬îăÜÚöĈ  

¶ ËČóäñìÚöĈëõÚÕòÈÂæ¬óèÅøÚĂìĀÂ¬ÿÉóìÚöĈ ìäøî 
                                                           

109. The Insolvency Act of 1986 (United Kingdom).   
110. ëČóìäòÛÂäÔöÂóäæâæñæóãÃîÈÚõÖõÛùÅÅæîãú¬áóãĂÖÂÏìâóãîöÂÊÛòÛ îóØõ the Companies (Winding 

Up) Act of 1890 (United Kingdom).   
111. ÕúÂäñÛèÚÂóäĂÚÂóäÿÃóëú¬ÅÕöæâæñæóãÃîÈÜäñÿØéîòÈÂåê <https://www.gov.uk/statutory-

demands/overview>.   
112. ĂÚÂóäãøćÚ Statutory Demand ÿÉóìÚöĈÉñÖîÈë¬È Statutory Demand Form Ì÷ćÈâöäóãæñÿîöãÕÿÂöćãèÂòÛ

âúæìÚöĈØöćÂČóìÚÕĂìæúÂìÚöĈËČóäñÕúÖòèîã¬óÈĀÛÛàîä°âÕòÈÂæ¬óèăÕØöć <https://www.gov.uk/statutory-
demands/forms-to-issue-a-statutory-demand>.   
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¶ ÛääæùÃîÖÂæÈĂÚÂóäËČóäñìÚöĈÅøÚÂòÛÿÉóìÚöĈ  
ìóÂæúÂìÚöĈâöÃîāÖĀãÈÿÜĆÚîã¬óÈîøćÚ îóØõ âúæìÚöĈØöćÿÉóìÚöĈÂæ¬óèîóÈăâ¬ÿÜĆÚÅèóâÉäõÈ    

ìäøîÿÂõÚÂè¬óâúæìÚöĈØöćæúÂìÚöĈÉñÖîÈäòÛÝõÕËîÛ ÿÜĆÚÖÚ îóÉäîÈÃîÖ¬îéóæÿßøćîßõÉóäÔóăÕ      
ĀæñÿâøćîßÚÂČóìÚÕ 21 èòÚÕòÈÂæ¬óèÃóÈÖÚ ìóÂæúÂìÚöĈãòÈÿßõÂÿÊãăâ¬ÕČóÿÚõÚÂóäîã¬óÈìÚ÷ćÈîã¬óÈĂÕ 
ìäøîäîÈÃîÖ¬îéóæĂìßõÉóäÔóÿÜĆÚîã¬óÈîøćÚ ÂäÔöÚöĈÉñÿÃóëú¬ÂäñÛèÚÂóäæâæñæóãĂÚéóæÖ¬îăÜ113  
 
 (2) ĀÚèÜÐõÛòÖõÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚëìäóËîóÔóÉòÂä  
 
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã       
ĂÚÜäñÿØéîòÈÂåêîãú¬áóãĂÖÂóäÕČóÿÚõÚÈóÚÃîÈ Insolvency Service Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚ         
ĂÚëòÈÂòÕÃîÈ Department of Business Innovation and Skills  

Insolvency Service âöìÚ¬èãÈóÚĀæñëóÃó 21 Āì¬ÈØòćèÜäñÿØé âöîČóÚóÉĀæñìÚóØöć    
ĂÚÂóäÛòÈÅòÛÅÕöĂìÿÜĆÚăÜÖóâÅČóëòćÈÃîÈéóæ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã 
äèâÖæîÕØòĈÈâöîČóÚóÉĂÚÂóäëøÛÅÚ ĀæñÖäèÉëîÛÃîâúæØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã äèâØòĈÈ
ëîÛëèÚÃîâúæØäòßã°ëõÚÃîÈÚõÖõÛùÅÅæ  

āÕãÜÂÖõ ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãĂÚÜäñÿØéîòÈÂåê     
ÉñÕČóÿÚõÚÂóäāÕãÛäõêòØÿîÂËÚ ĀÖ¬ÂäÔöØöćăâ¬âöìÚ¬èãÈóÚÿîÂËÚØČóìÚóØöćÕòÈÂæ¬óè Insolvency 
Service ÉñØČóìÚóØöćäèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã āÕãÅõÕÅ¬óÙääâÿÚöãâ   
ĂÚÂóäÜÐõÛòÖõìÚóØöćÃîÈ Insolvency Service ÉñâöÿÉóßÚòÂÈóÚÌ÷ćÈÿÜĆÚÝúÕČóÿÚõÚÂóäÿÂöćãèÂòÛ    
ÂóäÛòÈÅòÛÅÕöæâæñæóãÌ÷ćÈÿäöãÂè¬ó Ófficial Receiverµ ìäøî OR114 æòÂêÔñÿÕöãèÂòÚÂòÛ        
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîÈÂäâÛòÈÅòÛÅÕöÃîÈÜäñÿØéăØã  

ÉóÂÂóäëČóäèÉÃîâúæßÛè¬óÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ           
ÃîÈÛùÅÅææâæñæóãÃîÈÜäñÿØéîòÈÂåêëóâóä×ÕČóÿÚõÚÂóäăÕĂÚ 2 ĀÚèØóÈ Âæ¬óèÅøî  

ÜäñÂóäĀäÂ ÂóäĂììÚ¬èãÈóÚáóÅÿîÂËÚÿÜĆÚÝúäèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ        
ÃîÈÛùÅÅææâæñæóã ÖæîÕÉÚÖõÕÖ¬îëøćîëóäĀæñÕČóÿÚõÚÂõÉÂóäÖ¬óÈ ą ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕö
æâæñæóãÂòÛæúÂìÚöĈ ĀÚèØóÈÚöĈÿÜĆÚĀÚèØóÈØöćĂËāÕãØòćèăÜ āÕãìÚ¬èãÈóÚØöćĂìÛäõÂóäæòÂêÔñÚöĈ
ĂÚîòÈÂåêâöîãú¬ìæóÂìæóãìÚ¬èãÈóÚ îóØõ ACS (Advanced Collection Systems), Debt 
Collect, Debt Collection Services UK Ltd ÿÜĆÚÖÚ ĀÖ¬æñìÚ¬èãÈóÚÉñâöäñÛÛÑóÚÃîâúæØöćĂË  
ĂÚÂóäëøÛÅÚĀæñîČóÚèãÅèóâëñÕèÂĂÚÂóäÖäèÉëîÛÃîâúæØäòßã°ëõÚÃîÈæúÂìÚöĈ  

                                                           

113. äóãæñÿîöãÕĀæñÃòĈÚÖîÚĂÚÂóäÿÃóëú¬ÂäñÛèÚÂóäæâæñæóãÃîÈÜäñÿØéîòÈÂåêîÙõÛóãăèîã¬óÈËòÕÿÉÚ
āÕãäòÑÛóæÃîÈîòÈÂåêÕúÃîâúæØöć <https://www.gov.uk/statutory-demands/overview>.   

114. Bankruptcy Act of 1883 (46 & 47 Vict c 52) (United Kingdom).   
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ÜäñÂóäØöćëîÈ ÂóäĂìÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ìäøî OR ÿÜĆÚÝúÕČóÿÚõÚÂóä ĂÚÂäÔöÚöĈ    
ÉñâöÅ¬óÙääâÿÚöãâĂÚÂóäÕČóÿÚõÚÂóä Ì÷ćÈÂóäÅõÕÅ¬óÙääâÿÚöãâÉñâöÅèóâĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñÅÕö115 
āÕãÿÉóßÚòÂÈóÚ OR ÕòÈÂæ¬óè ÉñâöäñÛÛÑóÚÃîâúæÂæóÈÃîÈ Insolvency Service ÿÜĆÚ
Āìæ¬ÈÃîâúæÿÛøĈîÈÖÚĂÚÂóäÅÚìó ëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã  
 ÉñÿìĆÚăÕè¬ó ìÚ¬èãÈóÚØòĈÈáóÅäòÑĀæñÿîÂËÚâöäñÛÛÑóÚÃîâúæÿÜĆÚË¬îÈØóÈßøĈÚÑóÚ    
ĂÚÂóäÿÃó×÷ÈÃîâúæÿÛøĈîÈÖÚ ĀæñîČóÚèãÅèóâëñÕèÂĂÚÂóäëøÛÅÚÃîâúæØäòßã°ëõÚÃîÈÛùÅÅæ 
æòÂêÔñÿÕöãèÂòÛäñÛÛÂóäëøÛÅÚÃîÈëìäòÑîÿâäõÂó   
 
 (3) ÂóäĀÂăÃÜòÎìóæâæñæóãĂÚëìäóËîóÔóÉòÂä  
 

îòÈÂåê ìäøî ëìäóËîóÔóÉòÂä âöäñÛÛæâæñæóãØöćâöÜäñëõØÙõáóßăâ¬ĀÖÂÖ¬óÈÉóÂÃîÈ
ëìäòÑîÿâäõÂóÉ÷È×úÂÉòÕîòÚÕòÛØöć 13 ĂÚÿäøćîÈÂóäĀÂăÃÜòÎìóæâæñæóã (Ãîâúæ Ô Üö Å.é.2016) 
ëäùÜáóßäèâÃîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóãĂÚÜäñÿØéîòÈÂåêăÕÕòÈÖóäóÈØöć 5  

ÿâøćîÿÜäöãÛÿØöãÛîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÃîÈÜäñÿØéîòÈÂåê ßÛè¬óâöîòÖäóØöćëúÈÂè¬ó
ÃîÈÜäñÿØéëìäòÑîÿâäõÂó äóãæñÿîöãÕÕòÈÖóäóÈØöć 5 āÕãæòÂêÔñÿÕ¬ÚÃîÈäñÛÛÂÏìâóã
æâæñæóãÃîÈÜäñÿØéîòÈÂåê Åøî âöÂäñÛèÚÂóäØöćäèÕÿäĆèÂè¬óÃîÈëìäòÑîÿâäõÂó Âæ¬óèÅøî      
ĂËäñãñÿèæóĂÚÂóäÕČóÿÚõÚÅÕöæâæñæóãÿßöãÈ 1 Üö ÿÉóìÚöĈÂĆëóâóä×ăÕäòÛËČóäñìÚöĈÅøÚ  
 

ÖóäóÈØöć 5 áóßäèâÂóäĀÂăÃÜòÎìóæâæñæóãÃîÈîòÈÂåê  
ÖòèËöĈèòÕ îòÖäóäîãæñ 

îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚ ĂÚîòÖäóÿÌÚÖ° (Õîææ¬óä°) äîãæñ 88.6 

¶ äñãñÿèæóØöćĂËĂÚÂäñÛèÚÂóäæâæñæóã 1 Üö 

¶ Å¬óĂËÉ¬óã (äîãæñ) (% of Estate) 6.0 

ÖòèËöĈèòÕ ÅñĀÚÚØöćăÕäòÛ 
ÜäñëõØÙõáóßÃîÈäñÛÛæâæñæóã (ÅñĀÚÚ 0-16 ÅñĀÚÚ)  ÅñĀÚÚäèâ 11.0 

¶ ÂäñÛèÚÂóäÿÃóëú¬ÅÕöæâæñæóã 3.0 ÅñĀÚÚ 

¶ ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ 5.0 ÅñĀÚÚ 

¶ ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 1.0 ÅñĀÚÚ 

¶ ÂóäÿÜõÕāîÂóëĂìÿÉóìÚöĈâöë¬èÚä¬èâĂÚÂäñÛèÚÂóäæâæñæóã 2.0 ÅñĀÚÚ 

Øöćâó : ÙÚóÅóäāæÂ (2016)  
 

                                                           

115. Õú <https://www.gov.uk/statutory-demands/contact-the-insolvency-service>.   
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 (4) ëäùÜÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóã 
  ĂÚëìäóËîóÔóÉòÂä  
 
 ÉóÂĀÚèÜÐõÛòÖõÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãĀæñÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóãĂÚÜäñÿØéîòÈÂåê ÉñÿìĆÚăÕè¬ó ÂäñÛèÚÂóäÉòÕÂóäØäòßã°ëõÚ   
ÃîÈæúÂìÚöĈĂÚÜäñÿØéîòÈÂåêâöæòÂêÔñÿÕ¬ÚĀæñÅæóãÅæ÷ÈÂòÚÂòÛÜäñÿØéëìäòÑîÿâäõÂó            
ìæóãÜäñÂóä Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ îòÈÂåêÿÜĆÚÜäñÿØéØöćâöäñÛÛÑóÚÃîâúæÕöØöćëùÕÜäñÿØéìÚ÷ćÈ āÕãÑóÚÃîâúæ
ÕòÈÂæ¬óèîóÉĀÛ¬ÈÿÜĆÚëîÈÜäñÿáØ · äñÛÛÑóÚÃîâúæÜäñÿáØĀäÂ Åøî ÑóÚÃîâúæÿÂöćãèÂòÛ
Øäòßã°ëõÚÃîÈÛùÅÅæìäøîÚõÖõÛùÅÅæÌ÷ćÈâöÂóäÿËøćîâāãÈîã¬óÈÿÜĆÚäñÛÛÿäöãÂè¬ó Śingle Windowµ 
ÊñÚòĈÚ ÃîâúæÖ¬óÈ ą ÃîÈÛùÅÅæÂĆÕö ìäøîÃîâúæÛäõêòØÉñÜäóÂÐîãú¬áóãĂÖÑóÚÃîâúæÿÕöãèÂòÚ Āæñ
ìÚ¬èãÈóÚÖ¬óÈ ą ëóâóä×äîÈÃîÿßøćîÿÃó×÷ÈÃîâúæÕòÈÂæ¬óèăÕ ÂóäÉòÕØČóÑóÚÃîâúæÕòÈÂæ¬óè     
ĂÚîòÈÂåêĂËèõÙöÂóäÿÕöãèÂòÛëìäòÑîÿâäõÂó ÅøîÂóäÿËøćîâāãÈÉóÂÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ    
āÕãäòÑÛóæÂČóìÚÕĂìÂóäØČóÙùäÂääâÖ¬óÈ ą ØöćëČóÅòÎ îóØõ ÙùäÂääâØóÈÂóäÿÈõÚÉñÖîÈĂË       
ÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ ëČóìäòÛÜäñÿáØØöćëîÈ ÿÜĆÚäñÛÛÖõÕÖóâĀæñÖäèÉëîÛ              
ÂóäØČóÙùäÂääâÃîÈÛùÅÅæ Ì÷ćÈäòÑÛóæÉòÕĂìâöìÚ¬èãÈóÚÿÊßóñìæóãìÚ¬èãÈóÚØČóìÚóØöćÖäèÉëîÛ
ßåÖõÂääâÃîÈÝúÛäõāáÅ ìóÂâößåÖõÂääâØöćÝõÕÜÂÖõ ìÚ¬èãÈóÚØöćÿÂöćãèÃîÈîóÉÖäèÉëîÛăÕ 
Öòèîã¬óÈÿË¬Ú ÂóäāîÚÿÈõÚÃîÈÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÉñ×úÂÖäèÉëîÛāÕãîòÖāÚâòÖõ       
ÉóÂìÚ¬èãÈóÚäòÑÃîÈîòÈÂåê ĀæñìóÂâöÅèóâÝõÕÜÂÖõÛùÅÅæÕòÈÂæ¬óèîóÉ×úÂÕČóÿÚõÚÅÕöăÕ       
ÉñÿìĆÚăÕè¬ó ÂÏìâóãÃîÈÜäñÿØéîòÈÂåêĂìîČóÚóÉăèËòÕÿÉÚÿÂöćãèÂòÛÂóäÿÃóăÜÖäèÉëîÛĀæñ
ëøÛÅÚÃîâúæë¬èÚÛùÅÅæ ÂóäÛòÈÅòÛÅÕöæâæñæóãÂĆÿË¬ÚÿÕöãèÂòÚâöìÚ¬èãÈóÚÿîÂËÚÿÃóâóØČóìÚóØöć
ĀØÚäòÑ ëóÿìÖùìÚ÷ćÈÿÜĆÚÿßäóñâöÿÈõÚäóÈèòæĀæñÅ¬óÖîÛĀØÚÂóäÉòÕÂóäØäòßã°ëõÚÉóÂÛääÕó
ÿÉóìÚöĈ  
 ÜäñÂóäØöćëîÈ ÅäòĈÈìÚ÷ćÈäòÑÛóæîòÈÂåêÿÅãØČóÂóäÜÐõäúÜ äñÛÛÂóäØČóÙùäÂääâÖ¬óÈ ą 
ÃîÈÜäñÿØé ÉóÂÿÕõâØöćĂËäñÛÛÿÈõÚëÕÿÜĆÚäñÛÛîõÿæĆÂØäîÚõÂë°Ý¬óÚäñÛÛÛòÖäÿÅäÕõÖ ṔINµ ÿßøćî
ÜäñāãËÚ°ĂÚÂóääèÛäèâÑóÚÃîâúæ ĀæñÅèóâÜæîÕáòãÃîÈÝúÛäõāáÅĀæñÝúÜäñÂîÛÂóä ë¬ÈÝæĂì
äñÛÛÑóÚÃîâúæÃîÈÛùÅÅæâöÅèóâËòÕÿÉÚĀæñâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ Âæ¬óèăÕè¬ó ÂóäÖäèÉëîÛ
ĀæñëøÛÅÚØäòßã°ëõÚĂÚÅÕöæâæñæóãÃîÈÜäñÿØéîòÈÂåêâöÜäñëõØÙõáóßÿßäóñÝæßæîãăÕ     
ÉóÂÂóäÜÐõäúÜäñÛÛÕòÈÂæ¬óè  

ëČóìäòÛÜäñÿÕĆÚÿäøćîÈÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ îòÈÂåêâöÅèóâĀÖÂÖ¬óÈÉóÂ
ëìäòÑîÿâäõÂóîã¬óÈËòÕÿÉÚ āÕãèõÙöÂóäØöćÚõãâĂËâóÂØöćëùÕĂÚîòÈÂåê Åøî ÂóäÃóãØîÕÖæóÕ 
ëČóìäòÛîòÈÂåêăâ¬ÚõãâĂËèõÙöÂóäĀÜæÈØäòßã°ëõÚÃîÈæúÂìÚöĈāÕãèõÙöÂóäîøćÚ ą ÿÚøćîÈÉóÂâîÈè¬ó
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èòÖ×ùÜäñëÈÅ°ëČóÅòÎÃîÈÂóäĀÂăÃÜòÎìóæâæñæóã Åøî ÂóäËČóäñìÚöĈÅøÚĂìĀÂ¬ÿÉóìÚöĈ ÊñÚòĈÚ     
ÅèóâßîĂÉØöćëùÕÃîÈÿÉóìÚöĈ Åøî ÂóäăÕäòÛËČóäñÿÈõÚÅøÚ ÂóäÃóãØîÕÖæóÕÿßøćîÚČóØäòßã°ëõÚ     
ăÜĀÜæÈÿÜĆÚÖòèÿÈõÚĀæñÚČóâóËČóäñÅøÚĂìĀÂ¬ÿÉóìÚöĈÉ÷È×úÂâîÈè¬óÿÜĆÚèõÙöØöćÕöØöćëùÕĂÚîòÈÂåê  
 
ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæÃîÈ

ÜäñÿØéîòÈÂåê 
 
¶ äñÛÛÑóÚÃîâúæ (Database) ØöćäèâÃîâúæÂóäØČóÙùäÂääâÃîÈÛùÅÅæ  
¶ ÂóäÿËøćîâāãÈÃîâúæÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ (Social Security Number)  
¶ ÂÏìâóãØöćĂìîČóÚóÉĂÚÂóäÖäèÉĀæñëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅæ  
¶ ìÚ¬èãÈóÚÿÊßóñØöćäòÛÝõÕËîÛÿäøćîÈÂóäëøÛÅÚ  
¶ ÂóäâîÛìâóãĂììÚ¬èãÈóÚÿîÂËÚÿÜĆÚÝúÖõÕÖóâĀæñØèÈìÚöĈëõÚ  
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕÿØ¬óÚòĈÚ  

 
 
 4.3.3 äñÛÛÂÏìâóãæâæñæóãĀæñÂóäÛòÈÅòÛÅÕöæâæñæóãîøćÚą (ÂäÔöé÷Âêó
  ÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã)   
 
 ÚîÂÿìÚøîÉóÂëìäòÑîÿâäõÂóĀæñîòÈÂåê äóãÈóÚèõÉòãÊÛòÛÚöĈãòÈßõÉóäÔóÂæăÂĀæñäñÛÛ
ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã          
ÂóäèõÿÅäóñì°ĂÚë¬èÚÚöĈÉñĂìÅèóâëČóÅòÎÂòÛáóßäèâÃîÈäñÛÛÂÏìâóãæâæñæóãÃîÈÎöćÜù¬Ú    
ĀæñâóÿæÿÌöã ĀÚèØóÈÂóäÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã 
ĀæñÂóäĀÂăÃÜòÎìóÂóäæâæñæóãØöćÉòÕîòÚÕòÛāÕãÙÚóÅóäāæÂ äèâØòĈÈĂìÃîëäùÜĀÚèÜÐõÛòÖõ     
ØöćÿÂöćãèÂòÛÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã  
 
 (1) áóßäèâäñÛÛÂÏìâóãæâæñæóãĂÚÜäñÿØéÎöćÜù¬Ú ĀæñâóÿæÿÌöã  
 
 äñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚâöÅèóâĀÖÂÖ¬óÈÉóÂäñÛÛÂÏìâóãæâæñæóã
ÃîÈëìäòÑîÿâäõÂóĀæñëìäóËîóÔóÉòÂä (îòÈÂåê) ëîÈÜäñÿØéÃóÈÖÚ Âæ¬óèÅøî ĂÚÜäñÿØéÎöćÜù¬Ú
ăâ¬âöÜäñâèæÂÏìâóã (Code) îã¬óÈÃîÈëìäòÑîÿâäõÂóØöćâö Bankruptcy Code āÕãÜäñÿÕĆÚÿäøćîÈ
ÂóäæâæñæóãÃîÈÎöćÜù¬ÚâöØöćÿÂöćãèÃîÈ 4 ÊÛòÛ ăÕĀÂ¬ (1) ÂÏìâóãæâæñæóã (Bankruptcy 



 

82 

Law)116 (2) ÂÏìâóãÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÂäÔöØöćÿÜĆÚÛäõêòØ (Corporate Reorganization 
Law)117 (3) ÂÏìâóãÂóäÜäñÚîâìÚöĈ (Composition Law)118 Āæñ (4) ÜäñâèæÂÏìâóã    
ÂóäßóÔõËã° (Commercial Code)119 āÕãÂÏìâóãæâæñæóãÖäóÃ÷ĈÚÖòĈÈĀÖ¬Üö Å.é.1922        
ÿÜĆÚÂÏìâóãØöćÿÂöćãèÃîÈÂòÛÂóäæâæñæóãÂäÔöØòćèăÜ āÕãâöëóäñëČóÅòÎĀÛ¬ÈÿÜĆÚ 2 ÜäñÿÕĆÚ 
Âæ¬óèÅøî ÂäñÛèÚÂóäØöćÿÂöćãèÂòÛÂóäæâæñæóãĀæñÂóäËČóäñìÚöĈ ÂòÛÂäñÛèÚÂóäàøĈÚàúÂõÉÂóä  
ÃîÈæúÂìÚöĈ ëČóìäòÛÂÏìâóãÿÊßóñØöćÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÂäÔöìóÈìùÚë¬èÚĀæñÛäõêòØ      
×úÂÖäóÃ÷ĈÚĂÚÜö Å.é.1952 āÕãÚČóÿîóìæòÂÂóäÃîÈÂÏìâóãëìäòÑîÿâäõÂóâóÜäòÛĂËÿÜĆÚÂÏìâóã
áóãĂÚ120  
 ëČóìäòÛäñÛÛÂÏìâóãæâæñæóãÃîÈâóÿæÿÌöãîãú¬áóãĂÖÛòÈÅòÛ Bankruptcy Act of 
1967121 Ì÷ćÈÚČóÿîóìæòÂÂóäÂÏìâóãâóÉóÂäñÛÛÂÏìâóãæâæñæóãÃîÈÜäñÿØéîòÈÂåêâóĂË122 
āÕã Section 3 ăÕèóÈÂäîÛÿÂöćãèÂòÛÂóäÂäñØČóØöć×øîè¬óÿÜĆÚÂóäæâæñæóãăèāÕãæñÿîöãÕ123 
ßåÖõÂóäÔ°āÕãØòćèăÜØöćÚČóăÜëú¬ÂäñÛèÚÂóäæâæñæóãÖóâÂÏìâóãÃîÈâóÿæÿÌöãÅøîÂäÔöØöćæúÂìÚöĈ
âößåÖõÂóäÔ°ÜÐõÿëÙØöćÉñăâ¬ËČóäñìÚöĈ124 ÂäñÛèÚÂóäÉñÿÃóëú¬ÂóäÕČóÿÚõÚÅÕöæâæñæóãÖ¬îăÜ  
 
 (2) ĀÚèÜÐõÛòÖõÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÜäñÿØéÎöćÜù¬Ú ĀæñâóÿæÿÌöã  
 
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÜäñÿØéÎöćÜù¬ÚāÕãØòćèăÜ éóæâö
îČóÚóÉĂÚÂóäßõÉóäÔóÅÕöæâæñæóã äèâØòĈÈÂóäîîÂÅČóëòćÈĀÖ¬ÈÖòĈÈØäòëÖö (Trustee) ĀæñÂóäÖòĈÈ   

                                                           

116. Bankruptcy Act (No. 75 of 2004) (Japan).    
117. Corporate Reorganization Act (No. 10 of 2006) (Japan).    
118. Composition Law (No. 72 of 1922) (Japan).  
119. Commercial Code (No. 57 of 2008) (Japan); ÕúÛØèõÿÅäóñì°ĂÚ Tatsuo Ikeda, ²Bankruptcy Law 

in Japan and its recent development³ (1999) 10 Osaka University Law Review, 9, at 10.    
120. Tatsuo Ikeda, ²Bankruptcy Law in Japan and its recent development³ (1999) 10 Osaka 

University Law Review, 9, at 10-11.    
121. Bankruptcy Act of 1967 (Act 360) (Malaysia).    
122. Leong Wai Hong, ²A Brief Outline on Malaysian Bankruptcy Law and Corporate Insolvency 

and Restructuring Procedures in Malaysia³ (Paper presented at the Lex Mundi Conference, 
San Francisco, September 2003).    

123. Bankruptcy Act of 1967 (Act 360) (Malaysia), Section 3(1) · (3).    
124. Bankruptcy Act of 1967 (Act 360) (Malaysia), Section 3(1) (g), which states that ´A debtor 

commits an act of bankruptcy in each of the following cases: [¦] (g) if he gives notice to 
any of his creditors that he has suspended or that he is about to suspend payment of his 
debtsµ. [emphasis in original].  
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ÝúâöîČóÚóÉÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ ØäòëÖöĀæñÝúâöîČóÚóÉÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ           
ÉñÚČóØäòßã°ëõÚØöćäèÛäèââóăÕÃóãØîÕÖæóÕĀæñÚČóÂČóăäØöćăÕÉóÂÂóäÃóãØîÕÖæóÕâóËČóäñìÚöĈ
ÅøÚĂìĀÂ¬ÛääÕóÿÉóìÚöĈÖ¬îăÜ  
 ÂäñÛèÚÂóäĂÚÂóäëøÛÅÚĀæñäèÛäèâÃîâúæØäòßã°ëõÚÃîÈæúÂìÚöĈ ÿÉóìÚöĈÉñÖîÈÃîĂì
éóæÖòĈÈÝúÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈ (Kojin Saisei Iin) ÿÜĆÚÝúÕČóÿÚõÚÂóä ĂÚØóÈÜÐõÛòÖõÿÉóìÚöĈ
ÚõãâĂììÚ¬èãÈóÚÿîÂËÚØöćâöèõËóËößÿÂöćãèÂòÛÂóäëøÛÅÚØäòßã°ëõÚ ìäøîÂóäØèÈìÚöĈ               
ÿÜĆÚÝúÕČóÿÚõÚÂóäÌ÷ćÈâöìæóãìÚ¬èãÈóÚ îóØõ Cedar Financial (Japan) ìäøî Tokyo Commercial 
Collection Agency ÿÜĆÚÖÚ125 āÕãÅÚìóÝ¬óÚØóÈäñÛÛÑóÚÃîâúæØöćâöÂóääèÛäèâÃîâúæ
Øäòßã°ëõÚ ìäøîÙùäÂääâØóÈÂóäÿÈõÚÃîÈÛùÅÅææòÂêÔñÿÕöãèÂòÛÂóäëøÛÅÚÃîâúæÃîÈÜäñÿØé
ëìäòÑîÿâäõÂóĀæñîòÈÂåêÕòÈÂæ¬óèÃóÈÖÚ  

ëČóìäòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÃîÈâóÿæÿÌöãâöìÚ¬èãÈóÚáóÅäòÑØöćÿÂöćãèÃîÈ             
ëîÈìÚ¬èãÈóÚ ăÕĀÂ¬ (1) Department of Official Assignee Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈáóãĂÖ 
Prime Minister³s Department āÕãâöëČóÚòÂÈóÚîãú¬ 21 Āì¬ÈØòćèÜäñÿØéâóÿæÿÌöã ØČóìÚóØöć     
ÿÜĆÚÖòèÂæóÈĂÚÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ Āæñ (2) Department of Insolvency Ì÷ćÈØČóìÚóØöć
ĂÚÂóäÕČóÿÚõÚÅÕöæâæñæóã äèâÖæîÕØòĈÈÂóäëøÛÅÚÃîâúæØäòßã°ëõÚÃîÈæúÂìÚöĈ ÂóääèÛäèâĀæñ
ÖäèÉëîÛØäòßã°ëõÚĀæñÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ  
 ëČóìäòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈâóÿæÿÌöã        
éóæÿÜĆÚÝúĀÖ¬ÈÖòĈÈÝúâöîČóÚóÉÕČóÿÚõÚÂóäÌ÷ćÈÿäöãÂè¬ó Ófficial Assigneeµ Ì÷ćÈë¬èÚĂìÎ¬âóÉóÂ 
Department of Official Assignee ìäøîÛóÈÂäÔöîóÉÖÂæÈĂìÝúâöîČóÚóÉÕČóÿÚõÚÂóäÕòÈÂæ¬óè    
âóÉóÂìÚ¬èãÈóÚáóÅÿîÂËÚ126 ÂóäëøÛÅÚÃîâúæÃîÈ Official Assignee ÉñĂËÃîâúæØöćăÕÉóÂ 
Department of Insolvency Ì÷ćÈâöäñÛÛÑóÚÃîâúæáóãĂÚäèÛäèâăèÿÛøĈîÈÖÚ  
 ëČóìäòÛÂóäÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãĂÚÜäñÿØéâóÿæÿÌöã ÂÏìâóãâõăÕ
ÂČóìÚÕăèè¬óÖîÈÕČóÿÚõÚÂóäîã¬óÈăä ĀÖ¬ÉóÂÂóäëČóäèÉÃîâúæßÛè¬ó Official Assignee          
ÉñĂËèõÙöÂóäÃóãØîÕÖæóÕÿßøćîÚČóÂČóăäØöćăÕâóËČóäñìÚöĈÅøÚĂìĀÂ¬ÛääÕóÿÉóìÚöĈ127 
 ÉñÿìĆÚăÕè¬ó ØòĈÈÎöćÜù¬ÚĀæñâóÿæÿÌöã ìÚ¬èãÈóÚØöćØČóìÚóØöćÕóÚÂóäÛòÈÅòÛÅÕöæâæñæóã   
âöäñÛÛÑóÚÃîâúæĂÚÂóäÕČóÿÚõÚÈóÚĀæñîČóÚèãÅèóâëñÕèÂĂÚÂóäÿÃó×÷ÈÃîâúæÕóÚØäòßã°ëõÚ
ÃîÈæúÂìÚöĈĀÖÂÖ¬óÈÉóÂÃîÈÜäñÿØéăØãÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3  
                                                           

125. Junichi Matsushita, ²Japan³s Personal Insolvency Law³ (2007) 42 Texas International Law 
Journal, 765, at 768.    

126. Bankruptcy Act of 1967 (Act 360) (Malaysia), Section 66.  
127. Leong Wai Hong, ²A Brief Outline on Malaysian Bankruptcy Law and Corporate Insolvency 

and Restructuring Procedures in Malaysia³ (Paper presented at the Lex Mundi Conference, 
San Francisco, September 2003).  
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 (3) ÂóäĀÂăÃÜòÎìóæâæñæóãĂÚÜäñÿØéÎöćÜù¬Ú ĀæñâóÿæÿÌöã  
 

ÎöćÜù¬ÚÿÜĆÚîòÚÕòÛØöć 2 äîÈÉóÂÜäñÿØéàõÚĀæÚÕ°ÿßöãÈÜäñÿØéÿÕöãèĂÚÿäøćîÈÂóäĀÂăÃ
ÜòÎìóÂóäæâæñæóã āÕãÅõÕÿÜĆÚäîãæñ 92.1 ÃîÈîòÖäóØöćÉñăÕäòÛËČóäñìÚöĈÅøÚ ĀæñâóÿæÿÌöã     
âöîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚØöćëúÈÂè¬óÜäñÿØéăØãÅõÕÿÜĆÚäîãæñ 81.3 ĀÖ¬âöîòÚÕòÛ                
ĂÚÿäøćîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóãĂÚáóßäèâØöćÖČćóÂè¬óÜäñÿØéăØãÉòÕÿÜĆÚîòÚÕòÛØöć 46     
ÃîÈāæÂ  
 ÂóäÅòÕÿæøîÂÜäñÿØéÕòÈÂæ¬óèÃóÈÖÚâóèõÿÅäóñì°âöÿìÖùÝæâóÉóÂÅèóâëòâßòÚÙ°        
ĀæñîõØÙõßæØöćâöÖ¬îÜäñÿØéăØã Ì÷ćÈîóÉÂæ¬óèăÕè¬óÚòÂæÈØùÚØöćÿÃóâóæÈØùÚĂÚÜäñÿØéăØã     
ë¬èÚĂìÎ¬ÿÜĆÚÚòÂæÈØùÚËóèÎöćÜù¬Ú ÊñÚòĈÚ É÷ÈÿÜĆÚÿìÖùÝæëČóÅòÎĂÚÂóäÅòÕÿæøîÂÎöćÜù¬Úâóé÷Âêó
âóÂÂè¬óÉñÿÜĆÚÜäñÿØéàõÚĀæÚÕ° ëČóìäòÛâóÿæÿÌöãÿÜĆÚÜäñÿØéÿßøćîÚÛóÚÃîÈăØã                
âöÅèóâëòâßòÚÙ°ĂÚÿËõÈÂóäÅóĀæñÂóäæÈØùÚØöćëČóÅòÎÉ÷ÈÿÜĆÚîöÂÜäñÿØéØöćÚČóâóßõÉóäÔó  

ëäùÜáóßäèâÂóäĀÂăÃÜòÎìóæâæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöãăÕÕòÈÖóäóÈØöć 6  
 
ÖóäóÈØöć 6 áóßäèâÂóäĀÂăÃÜòÎìóæâæñæóãÃîÈÎöćÜù¬ÚĀæñâóÿæÿÌöã  

ÜäñÿØé ÎöćÜù¬Ú âóÿæÿÌöã 
ÖòèËöĈèòÕ îòÖäóäîãæñ 
îòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚ ĂÚîòÖäóÿÌÚÖ° (Õîææ¬óä°) äîãæñ 91.8 äîãæñ 81.3 

¶ äñãñÿèæóØöćĂËĂÚÂäñÛèÚÂóäæâæñæóã 6 ÿÕøîÚ 1 Üö 

¶ Å¬óĂËÉ¬óã (äîãæñ) (% of Estate)  4.5 10.0  

ÖòèËöĈèòÕ ÅñĀÚÚØöćăÕäòÛ 
ÜäñëõØÙõáóßÃîÈäñÛÛæâæñæóã  
(ÅñĀÚÚ 0-16 ÅñĀÚÚ) 

ÅñĀÚÚäèâ 14.0  ÅñĀÚÚäèâ 6.0 

¶ ÂäñÛèÚÂóäÿÃóëú¬ÅÕöæâæñæóã 3.0 ÅñĀÚÚ 2.0 ÅñĀÚÚ 

¶ ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ 6.0 ÅñĀÚÚ 2.0 ÅñĀÚÚ 

¶ ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 3.0 ÅñĀÚÚ 0 ÅñĀÚÚ 

¶ ÂóäÿÜõÕāîÂóëĂìÿÉóìÚöĈâöë¬èÚä¬èâ  
ĂÚÂäñÛèÚÂóäæâæñæóã 

2.0 ÅñĀÚÚ 2.0 ÅñĀÚÚ 

Øöćâó : ÙÚóÅóäāæÂ (2016) 
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ÉóÂÖóäóÈØöć 6 Ì÷ćÈĀëÕÈáóßäèâÃîÈÂóäĀÂăÃÜòÎìóÂóäæâæñæóãĂÚÜäñÿØéÎöćÜù¬Ú  
ĀæñâóÿæÿÌöãßÛè¬óâöäñÛÛæâæñæóãØöćÕöÂè¬óÃîÈăØã āÕãÿÊßóñäñãñÿèæóĂÚÂóäÕČóÿÚõÚÂóä
ÿÂöćãèÂòÛæâæñæóãØöćäèÕÿäĆèÂè¬óÃîÈÜäñÿØéăØã āÕãĂËäñãñÿèæóÿßöãÈÅä÷ćÈÜöëČóìäòÛÎöćÜù¬Ú    
ĀæñìÚ÷ćÈÜöëČóìäòÛâóÿæÿÌöã ĀæñĂÚÿäøćîÈîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÕòÈÂæ¬óèÃóÈÖÚ  

ëČóìäòÛÿäøćîÈÂóäÖõÕÖóâ ÖäèÉëîÛĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈØòĈÈÎöćÜù¬Ú
ĀæñâóÿæÿÌöãâöæòÂêÔñăâ¬ĀÖÂÖ¬óÈÉóÂëìäòÑîÿâäõÂóĀæñîòÈÂåê Âæ¬óèÅøî ØòĈÈëîÈÜäñÿØé
āÕãÿÊßóñÎöćÜù¬ÚâöäñÛÛÑóÚÃîâúæØöćÕöÿÜĆÚ National Single Window128 ĀæñâöÂóäÿËøćîâāãÈ
äñìè¬óÈìÚ¬èãÈóÚ ÂóäØČóÙùäÂääâØóÈÂóäÿÈõÚ×úÂÝúÂÖõÕăèÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ
ÿË¬ÚÿÕöãèÂòÛÃîÈëìäòÑîÿâäõÂóĀæñîòÈÂåê äñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćâöÜäñëõØÙõáóß      
ã¬îâë¬ÈÝæĂìÂóäëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅæÿßøćîÂóäÛòÈÅòÛÅÕöæâæñæóã          
ÃîÈìÚ¬èãÈóÚØöćÿÂöćãèÃîÈ ëóâóä×ÕČóÿÚõÚÂóäăÕîã¬óÈâöÜäñëõØÙõáóß ÿäøćîÈÂäñÛèÚÂóä       
ĀæñäñÛÛÂóäëøÛÅÚØäòßã°ëõÚÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöãÉ÷ÈâöæòÂêÔñăâ¬ĀÖÂÖ¬óÈ          
ÉóÂëìäòÑîÿâäõÂóĀæñîòÈÂåê  
 ëČóìäòÛÜäñÿÕĆÚÿäøćîÈÂóäÉòÕÂóäØäòßã°ëõÚØöćăÕÉóÂÛùÅÅææâæñæóãÃîÈÎöćÜù¬Ú            
ĀæñâóÿæÿÌöãâöÅèóâĀÖÂÖ¬óÈÂòÚ Âæ¬óèÅøî ÎöćÜù¬ÚĂËèõÙöÂóäÖóâĀÚèØóÈÃîÈëìäòÑîÿâäõÂó129 
Âæ¬óèÅøî ÂóäÃóãØîÕÖæóÕĀæñèõÙöÂóäĀÜæÈØäòßã°ëõÚĂÚæòÂêÔñîøćÚ āÕãÿÊßóñÂóäĂËìæòÂèõËó
ÃîÈÂÏìâóãØäòßã°ëõÚØóÈÜòÎÎó ëóÿìÖùìÚ÷ćÈÿÜĆÚÿßäóñÎöćÜù¬ÚâöäñÛÛÂÏìâóãÅùâÅäîÈ
Øäòßã°ëõÚØóÈÜòÎÎóØöćâöÜäñëõØÙõáóßëúÈÜäñÿØéìÚ÷ćÈ ĀæñâöÅèóâÂóèìÚóØóÈÿØÅāÚāæãöØöćëúÈ 
ØČóĂìÈ¬óãÖ¬îÂóäÚČóăÜÖ¬îãîÕîÈÅ°ÅèóâäúĀæñÝæõÖÚèòÖÂääâ ĀÖ¬ëČóìäòÛÜäñÿØéâóÿæÿÌöã       
ĂËèõÙöÂóäÕòĈÈÿÕõâĀÛÛîòÈÂåê ÅøîÂóäÃóãØîÕÖæóÕÿØ¬óÚòĈÚ130  

ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æâæñæóãÃîÈÎöćÜù¬ÚĀæñâóÿæÿÌöãăÕÕòÈÚöĈ  
 
 

                                                           

128. ëČóìäòÛâóÿæÿÌöãâöäñÛÛÑóÚÃîâúæÃîÈ Department of Insolvency ĀæñëČóìäòÛÎöćÜù¬Ú ÂóäëøÛÅÚ
ÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈÚõãâĂììÚ¬èãÈóÚáóÅÿîÂËÚÿÜĆÚÝúÕČóÿÚõÚÂóä Ì÷ćÈâöäñÛÛ
ÑóÚÃîâúæĀæñāÜäĀÂäâÅîâßõèÿÖîä°Øöćëóâóä×ÿÃóäñÛÛĀæñëøÛÅÚÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈ
æúÂìÚöĈăÕāÕãÈ¬óã.  

129. L.P. Harrison III and Eric Stenshoel, ²Protecting the Rights of IP Licensors, Licensees in 
Bankruptcy³ (2014) 15 New York Law Journal, 1.  

130. Leong Wai Hong, ²A Brief Outline on Malaysian Bankruptcy Law and Corporate Insolvency 
and Restructuring Procedures in Malaysia³ (Paper presented at the Lex Mundi Conference, 
San Francisco, September 2003).  
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ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæÃîÈ
ÎöćÜù¬ÚĀæñâóÿæÿÌöã 

 
¶ äñÛÛÑóÚÃîâúæ (Database) ØöćäèâÃîâúæÂóäØČóÙùäÂääâÃîÈÛùÅÅæ  
¶ ÂóäÿËøćîâāãÈÃîâúæÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ (Social Security Number)  
¶ ÂÏìâóãØöćĂìîČóÚóÉĂÚÂóäÖäèÉĀæñëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅæ  
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕÿØ¬óÚòĈÚ (ëČóìäòÛâóÿæÿÌöã) 
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕ ĀæñÂóäĀÜæÈĂìÿÜĆÚØäòßã°ëõÚØóÈÜòÎÎó 
(ÂäÔöÎöćÜù¬Ú)  

 
 
 
4.4 äñÛÛÂóäÉòÕÂóäØäòßã°ëõÚæúÂìÚöĈ āÕãèõÙöÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚ

ØóÈÜòÎÎó  
 
 ÉóÂÂóäé÷ÂêóèõÿÅäóñì°ÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÖ¬óÈÜäñÿØéÖóâÂäÔöÖòèîã¬óÈ      
ĀæñĀÚèÜÐõÛòÖõÃîÈëóÂæßÛè¬ó ÜäñÿØéÖòèîã¬óÈâöĀÚèØóÈÂóääèÛäèâĀæñÂóäÉòÕÂóäØäòßã°ëõÚ
ÃîÈæúÂìÚöĈîã¬óÈÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõáóß ĀæñëČóìäòÛĀÚèØóÈÂóäÉòÕÂóäØäòßã°ëõÚ        
ÃîÈæúÂìÚöĈÿßøćîÚČóăÜËČóäñÅøÚĀÂ¬ÛääÕóÿÉóìÚöĈÜäóÂÐĂÚëîÈæòÂêÔñ Âæ¬óèÅøî (1) ÂóäÉòÕÂóä
āÕãÂóäÃóãØîÕÖæóÕîã¬óÈÿÕöãè (ÂäÔöîòÈÂåê âóÿæÿÌöãĀæñäèâØòĈÈÜäñÿØéăØã) Āæñ         
(2) ÂóäÉòÕÂóäāÕãÂóäÃóãØîÕÖæóÕĀæñĀÜæÈØäòßã°ëõÚāÕãèõÙöÂóäîøćÚ (ÂäÔöëìäòÑîÿâäõÂóĀæñ
ÎöćÜù¬Ú)  
 ÉñÿìĆÚăÕè¬ó ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÜäñÿØéăØãÉñĂËèõÙöÂóäÃóãØîÕÖæóÕ
ÿßøćîÚČóÿÈõÚØöćăÕâóËČóäñÅøÚĂìĀÂ¬ÿÉóìÚöĈĀÛÛîòÈÂåêĀæñâóÿæÿÌöãÿßöãÈèõÙöÿÕöãè Ì÷ćÈÛØÛòÎÎòÖõ
Āì¬ÈßäñäóËÛòÎÎòÖõæâæñæóã ßùØÙéòÂäóË 2483 âóÖäó 123 ÛòÎÎòÖõăèè¬ó Ǿäòßã°ëõÚÌ÷ćÈ     
ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°äèÛäèâăÕâó ÿâøćîæúÂìÚöĈæâæñæóãĀæè ÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°         
âöîČóÚóÉÃóãÖóâèõÙöëñÕèÂĀæñÿÜĆÚÝæÕöØöćëùÕ ....µ îòÚÉñÿìĆÚăÕè¬ó ÂóäÉòÕÂóäØäòßã°ëõÚ         
ÃîÈÛùÅÅææâæñæóãÖóâÂÏìâóãăØã ëóâóä×ÂäñØČóăÕØòĈÈèõÙöÂóäÃóãØîÕÖæóÕ              
ĀæñèõÙöÂóäîøćÚą ÿØ¬óØöćÿÜĆÚÝæÕöØöćëùÕ ÊñÚòĈÚ É÷ÈâöÅèóâÉČóÿÜĆÚØöćÉñÖîÈé÷ÂêóĀÚèØóÈÂóäÉòÕÂóä
Øäòßã°ëõÚÃîÈæúÂìÚöĈÕèãèõÙöÂóäîøćÚÃîÈÖ¬óÈÜäñÿØé ĂÚäóãÈóÚÊÛòÛÚöĈÉñâõăÕßõÉóäÔó               
èõÙöÂóäÃóãØîÕÖæóÕÿÚøćîÈÉóÂÿÜĆÚèõÙöÜÐõÛòÖõØöćäúîãú¬āÕãØòćèăÜ É÷ÈÂæ¬óèÿÊßóñÂóäĀÜæÈØäòßã°ëõÚ
ÃîÈæúÂìÚöĈāÕãèõÙöÂóäîøćÚÌ÷ćÈèõÙöØöćÚõãâĂËĂÚÜòÉÉùÛòÚ Åøî ÂóäÜäòÛĂËØäòßã°ëõÚØóÈÜòÎÎóÿßøćîĂËĂÚ
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ÂóäÛòÈÅòÛÅÕö āÕãÂóäÜäñÿâõÚÿÜĆÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎó ÜòÉÉùÛòÚâöèõÙöÂóäÜäñÿâõÚâúæÅ¬ó
Øäòßã°ëõÚØóÈÜòÎÎóĀÛ¬ÈîîÂÿÜĆÚ 3 ĀÚèØóÈ Âæ¬óèÅøî  

¶ èõÙöÂóäÅõÕÉóÂÖÚØùÚ (Cost Approach) 
¶ èõÙöÂóäÿÜäöãÛÿØöãÛÖæóÕ (Market Approach) 
¶ èõÙöÂóäßõÉóäÔóÉóÂäóãăÕ (Income Approach) 

 
4.4.1 èõÙöÂóäÅõÕÉóÂÖÚØùÚ (Cost Approach) 

 
èõÙöÚöĈâöëââÖõÑóÚè¬ó ấúæÅ¬óÃîÈëõćÈìÚ÷ćÈ ÿØ¬óÂòÛÖÚØùÚĂÚÂóäìóëõćÈîøćÚØöćÿØöãÛÿÅöãÈăÕâó

ØÕĀØÚµ Ì÷ćÈÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóÕèãèõÙöÅõÕÉóÂÖÚØùÚ ÅČóÚèÔÉóÂÖÚØùÚ 
Âæ¬óèÅøî Å¬óÙääâÿÚöãâØóÈÕóÚÂÏìâóã Å¬óÙääâÿÚöãâÉÕØñÿÛöãÚëõØÙõØäòßã°ëõÚØóÈÜòÎÎó 
ÖÚØùÚÿÊßóñÛùÅÅæ ÖÚØùÚÂóäßòÓÚó ÖÚØùÚÂóäÝæõÖ ĀæñÖÚØùÚÂóäÖæóÕĀæñÜäñËóëòâßòÚÙ° 
āÕãÂóäßõÉóäÔóâúæÅ¬óÚòĈÚëóâóä×ØČóăÕ 2 äúÜĀÛÛ Åøî 

¶ ÜäñÂóäĀäÂ ßõÉóäÔóÉóÂÃîÿØĆÉÉäõÈÕóÚÖÚØùÚØöćÝ¬óÚâó (Historical Cost Basis) 

¶ ÜäñÂóäØöćëîÈ ßõÉóäÔóÉóÂÖÚØùÚĂÚĀØÚØöćìäøîÂóäÝæõÖÃ÷ĈÚĂìâ¬ (Replacement 
Reproduction Cost)  

ÅèóâĀÖÂÖ¬óÈÃîÈ 2 èõÙöÚöĈÅøî èõÙöĀäÂÉñßõÉóäÔóâúæÅ¬óØòĈÈìâÕÉóÂÖÚØùÚÖóâîóãù   
ÃîÈØäòßã°ëõÚØóÈÜòÎÎóāÕãăâ¬ìòÂæÛÅèóâÿëøćîâ ìäøîÜòÉÉòãĂÚÂóäÂóäæÕØîÚâúæÅ¬óîã¬óÈîøćÚ 
ĂÚÃÔñØöćèõÙöØöćëîÈÉñÜäñÿâõÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎóāÕãÿîóâúæÅ¬óÉóÂÖÚØùÚÖæîÕîóãù
ÃîÈØäòßã°ëõÚØóÈÜòÎÎóÖòĈÈìòÂÕèãÝæÂäñØÛÉóÂÜòÉÉòãîøćÚ ÿË¬Ú ëáóßÖæóÕ ÂóäĀÃ¬ÈÃòÚ     
ĀæñÂóäßòÓÚóØóÈÿØÅāÚāæãö Ì÷ćÈèõÙöØöć 2 ÉñăÕÝææòßÙ°ØöćÖäÈÂòÛÅèóâÿÜĆÚÉäõÈâóÂÂè¬ó  

îã¬óÈăäÂĆÖóâ ÂóäÜäñÿâõÚâúæÅ¬óÕèãèõÙöÖÚØùÚ ÿÂõÕÉóÂĀÚèÅõÕØóÈÿéäêÑéóëÖä°     
ÿËõÈÿÜäöãÛÿØöãÛ Åøî ÿÉóÃîÈăâ¬ÅèäĂËÿÈõÚâóÂÂè¬óÿÈõÚØöćăÕæÈăÜÿßøćîÈóÚÚòĈÚ èõÙöÚöĈăâ¬ëóâóä×  
ÛîÂ×÷ÈÝæÜäñāãËÚ°ØöćÿÉóÃîÈÉñăÕÉóÂØäòßã°ëõÚØóÈÜòÎÎóÚòĈÚ ą èõÙöÚöĈÉ÷Èăâ¬ëóâóä×ÜäñÿâõÚ
âúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóØöćĀØÉäõÈîîÂâóăÕîã¬óÈĀâ¬ÚãČó ÿâøćîăâ¬ëóâóä×ÅõÕäóãăÕÖîÛĀØÚ
ÉóÂÂóäëäóÈëääÅ°Øäòßã°ëõÚØóÈÜòÎÎóăÕ èõÙöÅõÕÉóÂÖÚØùÚÉ÷Èăâ¬ĂË¬èõÙöØöćÿìâóñÖ¬îÂóäÜäñÿâõÚ
âúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóÿßøćîĂËĂÚÂóäÃóãìäøîāîÚØäòßã°ëõÚØóÈÜòÎÎóĀæñăâ¬ÿÜĆÚØöćÚõãâ 

 
4.4.2 èõÙöÂóäÿÜäöãÛÿØöãÛÖæóÕ (Market Approach) 

 
èõÙöÚöĈÿÜĆÚÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎó āÕãîóéòãÃîâúæäóÅóØöćăÕÉóÂÂóäÃóã

Øäòßã°ëõÚØóÈÜòÎÎóÂòÛØäòßã°ëõÚØóÈÜòÎÎóæòÂêÔñÿÕöãèÂòÚĂÚÖæóÕÿÕöãèÂòÚ ÂóäÜäñÿâõÚ 



 

88 

ĀÛÛÿÜäöãÛÿØöãÛÖæóÕÉñÿËøćî×øîăÕâóÂØöćëùÕÂĆÖ¬îÿâøćî ÿÂõÕÂóäÜäñÿâõÚâúæÅ¬óĂÚÖæóÕĀÃ¬ÈÃòÚ
ëâÛúäÔ°ØöćÃîâúæÙùäÂääâăâ¬âöÂóäÅèÛÅùâÅú¬ëòÎÎóÉóÂÜòÉÉòãîøćÚÚîÂÉóÂÅèóâëâòÅäĂÉ (Arm³s 
Length Transaction) ìóÂßÛÖæóÕØöćëâÛúäÔ°Āæè èõÙöÜäñÿâõÚĀÛÛÿÜäöãÛÿØöãÛÖæóÕ           
ÉñĂìÝææòßÙ°ØöćÕöØöćëùÕÿßäóñÿÜĆÚèõÙöÂóäÜäñÿâõÚØöćâößøĈÚÑóÚîãú¬ÛÚÅèóâÉäõÈ âöÖääÂñĀæñëóâóä× 
ÜäòÛĂËăÕÂòÛØäòßã°ëõÚØóÈÜòÎÎóØùÂÜäñÿáØ āÕãÿÊßóñèõÙöÚöĈëóâóä×ĂËăÕÂòÛØùÂèòÖ×ùÜäñëÈÅ°
ĂÚÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóăâ¬è¬óÿßøćîÃóã ÿßøćîĂËÿÜĆÚìæòÂÜäñÂòÚ                  
ìäøîÿßøćîÂóäāîÚëõØÙõÂóäĂËÜäñāãËÚ°  

îã¬óÈăäÂĆÖóâ ÖæóÕëâÛúäÔ°ëóâóä×ÿÂõÕÃ÷ĈÚăÕãóÂ āÕãÿÊßóñĂÚëòÈÅâØöćâöÂóäÝúÂÃóÕ
ØóÈÂóäĀÃ¬ÈÃòÚâóÂîã¬óÈĂÚÜäñÿØéăØã131 ÕòÈÚòĈÚ Āâè¬óèõÙöÿÜäöãÛÿØöãÛÖæóÕÉñÿÜĆÚèõÙöØöćÕöØöćëùÕ 
ĀÖ¬ÿßäóñÅèóâÿÜĆÚÖæóÕëâÛúäÔ°ÿÂõÕÃ÷ĈÚăÕãóÂ èõÙöÚöĈÉ÷Èăâ¬ăÕäòÛÅèóâÚõãâĂÚĀèÕèÈÂóäÜäñÿâõÚ
Øäòßã°ëõÚØóÈÜòÎÎó  
 

4.4.3 èõÙöÂóäßõÉóäÔóÉóÂäóãăÕ (Income Approach) 
 

èõÙöÂóäßõÉóäÔóÉóÂäóãăÕÿÜĆÚèõÙöØöćÚõãââóÂĂÚĀèÕèÈÙùäÂõÉ ÂóäÜäñÿâõÚèõÙöÚöĈ           
ÉñĂËëââÖõÑóÚÿÂöćãèÂòÛäóãăÕØöćÿÂõÕÉóÂÂóäĂËØäòßã°ëõÚØóÈÜòÎÎóĂÚîÚóÅÖ                  
āÕãèõÙöÂóäßõÉóäÔóÉóÂäóãăÕâöèõÙöÂóäÜäñÿâõÚâúæÅ¬óã¬îãæÈăÜîöÂ Ì÷ćÈÅèóâĀÖÂÖ¬óÈäñìè¬óÈ   
èõÙöÿìæ¬óÚöĈ Åøî èõÙöØöćäóãăÕÚ¬óÉñÿÂõÕÃ÷ĈÚāÕãÖäÈÉóÂØäòßã°ëõÚØóÈÜòÎÎóÿâøćîÉČóĀÚÂ              
ĀæñĀãÂÉóÂäóãăÕäèâÃîÈëõÚÅóìäøîÂäñÛèÚÂóä èõÙöìæòÂ ą âöÕòÈÚöĈ  

1. èõÙöÂóäîîâîã¬óÈëâČćóÿëâî (Royalty Saving Income) 
2. èõÙöÜäñÿâõÚÉóÂäóãăÕØöćÿßõćâÃ÷ĈÚ (Incremental Income Method) 
3. èõÙöÜäñÿâõÚÉóÂäóãăÕØöćâóÂÿÂõÚÜÂÖõ (Excess Earning Method) 

 
ÚîÂÉóÂÚöĈ ÂóäÜäñÿâõÚāÕãĂËèõÙöÜäñÿâõÚÉóÂäóãăÕ ÖîÈĂËÃîâúæÿßøćîÚČóăÜĂË          

ĂÚÂóäÜäñÿâõÚÕòÈÚöĈ  
¶ ÉČóÚèÚäèâÃîÈÂäñĀëäóãăÕĂÚîÚóÅÖ 
¶ îòÖäóÂóäÿÖõÛāÖìäøîÂóäÿëøćîâ×îãÃîÈÂäñĀëäóãăÕĂÚîÚóÅÖ 
¶ ÿèæóĂÚÂóäÜäñÿâõÚÂäñĀëäóãăÕĂÚîÚóÅÖ 
ĀâÂóäÜäñÿâõÚâúæÅ¬óÕèãèõÙöÂóäßõÉóäÔóÉóÂäóãăÕÉñăÕäòÛÅèóâÚõãâÿßäóñĂËÃîâúæ 

ØöćáóÅÙùäÂõÉĂËÿßøćîÂóäèóÈĀÝÚÙùäÂõÉîãú¬Āæè ĀÖ¬ÂóäØöćĂËÃîâúæÿÕöãèÂòÚâòÂØČóĂìÿÂõÕÅèóâëòÛëÚ

                                                           

131. éòÂÕó ÙÚõÖÂùæ, ÅČóîÙõÛóãĀæñÂäÔöé÷ÂêóßäñäóËÛòÎÎòÖõÂóäĀÃ¬ÈÃòÚØóÈÂóäÅó ß.é. 2542 
(ÂäùÈÿØßð: ëČóÚòÂßõâß°èõÎ±úËÚ, 2553).  
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äñìè¬óÈÂóäÜäñÿâõÚâúæÅ¬óÃîÈîÈÅ°ÂäĀæñÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎó îöÂØòĈÈÃîâúæ    
ØöćĂËĂÚÂóäÜäñÿâõÚÂĆâöÅèóâĀÖÂÖ¬óÈÂòÚâóÂ ÿË¬Ú ÂäñĀëäóãăÕĂÚîÚóÅÖÂòÛÂóäÿëøćîâ×îã   
ÃîÈÂäñĀëäóãăÕĂÚîÚóÅÖØČóĂìÝææòßÙ°ÃîÈÂóäÜäñÿâõÚăâ¬ÿë×öãä ØòĈÈÚöĈÝúÜäñÿâõÚëóâóä×
ÜäòÛÜäùÈĀæñßòÓÚóÃîâúæØöćÚČóâóÜäñÿâõÚÿßøćîĂìÿÂõÕÅèóâÿë×öãäÃîÈÝææòßÙ°âóÂÃ÷ĈÚ 
ÚîÂÉóÂÚòĈÚèõÙöÜäñÿâõÚÉóÂäóãăÕãòÈØČóĂìÝúÜäñÂîÛÂóäëóâóä×ÿæĆÈÿìĆÚ×÷ÈÅèóâÿëöćãÈ          
ĂÚÂóäÜäñÂîÛÙùäÂõÉăÕĀæñëóâóä×ÕČóÿÚõÚÂóäĂììæöÂÿæöćãÈÅèóâÿëöćãÈÿìæ¬óÚòĈÚăÕĂÚØöćëùÕ 

èõÙöÜäñÿâõÚâúæÅ¬óÿìæ¬óÚöĈ Éñ×úÂÚČóăÜÖ¬îãîÕÿßøćîÜäñãùÂÖ°ÿÜĆÚèõÙöÜäñÿâõÚèõÙöîøćÚ            
ÿË¬Ú èõÙöĀãÂÝæÂČóăä (Profit-Split Approach) Øöć×úÂßòÓÚóâóÉóÂØåêÏöè¬óÕèãâúæÅ¬óäèâ       
ÂòÛèõÙöÿÃó×÷ÈÃîÿØĆÉÉäõÈÛóÈîã¬óÈ ìóÂèõÙöÜäñÿâõÚâúæÅ¬óÃóÈÖÚăÕ×úÂÚČóăÜÿßõćâÖòèĀÜä ìäøîÜòÉÉòã
ØöćÿìâóñëâÂòÛëáóßÃîÈØäòßã°ëõÚØóÈÜòÎÎóÚòĈÚ ą ĀæñèòÖ×ùÜäñëÈÅ°ĂÚÂóäÜäñÿâõÚĀæè     
ÂóäÜäñÿâõÚÂĆÉñëóâóä×ëñØîÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎóØöćĀØÉäõÈ Āæñëóâóä×ÚČóăÜĂË
ÜäñāãËÚ°ÂòÛÂóäÛòÈÅòÛÅÕöăÕÌ÷ćÈÜäóÂÐĂÚÜäñÿØéëìäòÑîÿâäõÂó ÎöćÜù¬Ú äèâØòĈÈÜäñÿØéãùāäÜ    
ĂÚÛóÈÜäñÿØé îóØõ ÿãîäâÚö  
 
4.5 ÛØëäùÜëČóìäòÛÜäñÿØéăØã 
 
 ÂÏìâóãæâæñæóãÿÜĆÚÂæăÂëČóÅòÎØöćĀëÕÈĂìÿìĆÚ×÷ÈÅèóâãóÂÈ¬óãĂÚÂóäÜäñÂîÛÙùäÂõÉ
ÉòÕØČóāÕãÙÚóÅóäāæÂ ÂÏìâóãæâæñæóãØöćâöÜäñëõØÙõáóßã¬îâĀëÕÈĂìÿìĆÚ×÷ÈîòÖäó          
ÂóäăÕäòÛËČóäñìÚöĈÅøÚĂÚîòÖäóØöćëúÈ ÿâøćîßõÉóäÔóÿÜäöãÛÿØöãÛäñÛÛæâæñæóãÃîÈăØã          
ÕòÈØöćèõÿÅäóñì°ăèĂÚÛØØöć 3 ÂòÛÂæù¬âÜäñÿØéÖòèîã¬óÈØöćÚČóâóé÷ÂêóÉñßÛè¬óäñÛÛÂÏìâóã
æâæñæóãÃîÈăØãâöÜäñëõØÙõáóßØöćÕîãÂè¬óÃîÈÖ¬óÈÜäñÿØéØöćÚČóâóé÷ÂêóØòĈÈ 4 ÜäñÿØéÃóÈÖÚ 
Ì÷ćÈâöëóÿìÖùâóÉóÂÜòÉÉòãáóãĂÚÿäøćîÈÂäñÛèÚÂóäëøÛÅÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈÛùÅÅæ         
āÕãÂæù¬âÜäñÿØéÖòèîã¬óÈØùÂÜäñÿØéâöäñÛÛÑóÚÃîâúæØöćÿÜĆÚäñÛÛÂè¬óÃîÈÜäñÿØéăØã         
ĀæñâöÂóäÿËøćîâāãÈÃîâúæÂòÛìÚ¬èãÈóÚäñìè¬óÈÂòÚîã¬óÈÿÜĆÚäñÛÛØòćèÜäñÿØé  

ÉóÂÂóäèõÿÅäóñì°ĀÚèØóÈÂóäëøÛÅÚÃîÈÖ¬óÈÜäñÿØéØòĈÈëöćÜäñÿØé ăÕĀÂ¬ ëìäòÑîÿâäõÂó 
îòÈÂåê ÎöćÜù¬Ú ĀæñâóÿæÿÌöãßÛè¬óÜòÉÉòãëČóÅòÎØöćë¬ÈÿëäõâÖ¬îîòÖäóÂóäăÕäòÛËČóäñìÚöĈÅøÚÅøî     
ÂóäâöäñÛÛÑóÚÃîâúæØöćâöÅèóâÅäÛ×èÚ âöÂóäÿËøćîâāãÈÃîâúæÖ¬óÈ ą ÂòÛÿæÃÜäñÉČóÖòèÃîÈÛùÅÅæ 
(ÿæÃÜäñÂòÚëòÈÅâ) ÊñÚòĈÚ îóÉÂæ¬óèăÕè¬ó ÚîÂÿìÚøîÉóÂÂóäÜäòÛÜäùÈÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã   
ØöćÿÂöćãèÂòÛæâæñæóãÃîÈăØãĀæè ÂóäãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ      
ÃîÈÛùÅÅææâæñæóãÌ÷ćÈÿÜĆÚßòÚÙÂõÉìæòÂÃîÈÂäâÛòÈÅòÛÅÕöãòÈÖîÈîóéòãÂóäëäóÈÑóÚÃîâúæ    
ĀæñäñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćâöÂóäÿËøćîâāãÈÑóÚÃîâúæÃîÈìÚ¬èãÈóÚÖ¬óÈ ą                  
ØòĈÈë×óÛòÚÂóäÿÈõÚ ÂäñØäèÈØöćÿÂöćãèÃîÈĀæñÝúÜäñÂîÛÂóäÿÃóÕèãÂòÚ  
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ÛØØöć 5 
ÂäÔöé÷ÂêóÂäñÛèÚÂóäëøÛÅÚ ÖõÕÖóâ  

ĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØéăØã 
 
 
 
5.1 ÛØÚČó  
 
 ÚîÂÿìÚøîÉóÂÂóäé÷ÂêóèõÿÅäóñì°ÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÖ¬óÈÜäñÿØé ĀæñĀÚèÜÐõÛòÖõ
ØöćÿÜĆÚëóÂæÕòÈÂæ¬óèĂÚÛØØöć 4 ÂóäèõÉòãÿßøćîãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææâæñæóãÃîÈăØãÉČóÿÜĆÚÖîÈâöÅèóâÿÃóĂÉÿÂöćãèÂòÛÂäñÛèÚÂóäëøÛÅÚ ÖõÕÖóâĀæñ
ÖäèÉëîÛØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØéîøćÚ ą ØöćëČóÅòÎ ÛØÚöĈÉñÂæ¬óè×÷ÈÂóäëøÛÅÚ 
ÖõÕÖóâĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØéăØã 4 ìÚ¬èãÈóÚØöćëČóÅòÎ132 
ÕòÈÖ¬îăÜÚöĈ  
 

 
(1) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ  
(2) ëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ  
(3) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ Āæñ  
(4) ÂäâëääßóÂä ÂäñØäèÈÂóäÅæòÈ  

 

 
 
 
 
 

                                                           

132. ÚîÂÿìÚøîÉóÂìÚ¬èãÈóÚØöćăÕÚČóâóé÷Âêó 4 ìÚ¬èãÈóÚìæòÂÕòÈÂæ¬óè ãòÈâöìÚ¬èãÈóÚîöÂìæóã
ìÚ¬èãÈóÚáóãĂÚÜäñÿØéØöćëâÅèäâöÂóäßõÉóäÔóé÷ÂêóĀÚèØóÈÜÐõÛòÖõÖ¬îăÜÿßøćîÚČóâóÿÜĆÚÑóÚĂÚ
ÂóäÜäòÛÜäùÈĀÚèÜÐõÛòÖõÃîÈÂäâÛòÈÅòÛÅÕöĂÚÿäøćîÈÂóäÖõÕÖóâ ëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚ îóØõ 
ÂäâéùæÂóÂä ÂäñØäèÈÂóäÅæòÈ ëČóÚòÂÈóÚÖČóäèÉĀì¬ÈËóÖõ ÿÜĆÚÖÚ.  
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ĂÚÂóäé÷ÂêóèõÿÅäóñì°ÉñĂìÅèóâëČóÅòÎÂòÛÂóäé÷ÂêóèõÿÅäóñì°ÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã  
ØöćĂìîČóÚóÉĂÚÂóäÕČóÿÚõÚÈóÚÃîÈìÚ¬èãÈóÚÕòÈÂæ¬óè ĀæñÂäñÛèÚÂóäáóãĂÚÿßøćîĂËÿÜĆÚÃîâúæ
ÜäñÂîÛÂóäÜäòÛÜäùÈĀæñãÂäñÕòÛÂóäÛòÈÅòÛÅÕöæâæñæóãÖ¬îăÜ  
 
5.2 ÂäÔöé÷ÂêóëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ
 Āì¬ÈËóÖõ  
 
 ĀÚèÜÐõÛòÖõĀæñÂäñÛèÚÂóäĂÚÖäèÉëîÛ ëøÛÅÚĀæñèõÿÅäóñì°ÃîâúæÕóÚØäòßã°ëõÚÃîÈ
ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ìäøî ëČóÚòÂÈóÚ Ü.Ü.Ë. 
(Office of the National Anti-Corruption Commission) ìÚ¬èãÈóÚØóÈÙùäÂóäÃîÈ
ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ (Ü.Ü.Ë.) âöÅèóâëČóÅòÎîã¬óÈãõćÈ       
ĂÚÂóäÚČóâóßõÉóäÔóÿÜĆÚÑóÚĀæñÂäîÛĀÚèÅõÕØöćÉñĂËĂÚÂóäãÂäñÕòÛÂäñÛèÚÂóääèÛäèâ  
ĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈÂäâÛòÈÅòÛÅÕö āÕãîÈÅ°Âä Ü.Ü.Ë. ÿÂõÕÃ÷ĈÚ        
ÿÜĆÚÅäòĈÈĀäÂÿâøćîâöÂóäÜäñÂóéĂËäòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 Ì÷ćÈÂČóìÚÕĂìâöÅÔñÂääâÂóä 
Ü.Ü.Ë. ÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎ âöîČóÚóÉìÚóØöćÿÂöćãèÂòÛÂóäÜîÈÂòÚĀæñÜäóÛÜäóâ  
ÂóäØùÉäõÖĀæñâöëČóÚòÂÈóÚ Ü.Ü.Ë. ÿÜĆÚìÚ¬èãÈóÚØóÈÙùäÂóäØöćâöÅèóâÿÜĆÚîõëäñ133 ØòĈÈØóÈÕóÚ
ÂóäÛäõìóäÈóÚÛùÅÅæ ÈÛÜäñâóÔ ĀæñÂóäÕČóÿÚõÚÈóÚĂÚæòÂêÔñÖ¬óÈą ØöćÿÂöćãèÂòÛÂóäÜîÈÂòÚ
ĀæñÜäóÛÜäóâÂóäØùÉäõÖìäøîÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ÂóäèõÿÅäóñì°ÉñÂæ¬óè×÷ÈÜäñèòÖõĀæñ
ÅèóâÿÜĆÚâóÃîÈîÈÅ°ÂäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõÃîÈăØã āÅäÈëäóÈĀæñîČóÚóÉ
ìÚóØöć ÖæîÕÉÚÂäñÛèÚÂóäĂÚÂóäëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚ ĀæñÃîÂÏìâóãØöćĂìîČóÚóÉ
ĂÚÂóäÕČóÿÚõÚÂóäÕòÈÂæ¬óèÃîÈ ëČóÚòÂÈóÚ Ü.Ü.Ë.  
 
 5.2.1 ÜäñèòÖõĀæñÅèóâÿÜĆÚâó  
 
 Â¬îÚìÚóäòÑÙääâÚúÎ ß.é. 2540 âöÂÏìâóãìæóãÊÛòÛØöćÿÂöćãèÂòÛÂóäÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä îóØõ ÂÏìâóãæòÂêÔñîóÎó ä.é.127 
ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃóäóËÂóäÖùæóÂóä ß.é. 2471 ßäñäóËÛòÎÎòÖõÅÔñÂääâÂóäÖäèÉÿÈõÚ

                                                           

133. æòÂêÔñÃîÈëČóÚòÂÈóÚ Ü.Ü.Ë. ĀÖÂÖ¬óÈÉóÂëČóÚòÂÈóÚëòÈÂòÕÞ¬óãÛäõìóäîøćÚą îóØõ ëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÂåêÏöÂó (ë.Å.Â.) ìäøîëČóÚòÂÿæÃóÙõÂóäÅÔñäòÑâÚÖäö (ë.æ.Å.) ĀÖ¬ÅæóãÅæ÷ÈÂòÛ
ìÚ¬èãÈóÚØóÈÙùäÂóäÃîÈéóæ îóØõ ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ ëČóÚòÂÈóÚéóæÜÂÅäîÈ ðæð Õú
äóãæñÿîöãÕÛØèõÿÅäóñì°ăÕĂÚ Üèäõéä ÿæõéÙääâÿØèö, ²ÂóäÅèÛÅùâÂÏìâóãâõĂìÃòÕÖ¬îäòÑÙääâÚúÎĂÚ
ÜäñÿØéăØã³ (2559) 64(6) äòÑëáóëóä, 7-31.  
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ĀÝ¬ÚÕõÚ ß.é. 2476 ßäñäóËÂåêÏöÂóèõÙößõÉóäÔóæÈāØêÃóäóËÂóäĀæñßÚòÂÈóÚÿØéÛóæ
ÝúÂäñØČóÝõÕìÚóØöćìäøîìã¬îÚÅèóâëóâóä× ß.é. 2490 ìäøîßäñäóËÛòÎÎòÖõÿäøćîÈäóèäîÈØùÂÃ° 
ß.é. 2492 îòÚØöćÉäõÈ èõèòÓÚóÂóäÿËõÈë×óÛòÚÃîÈ Ü.Ü.Ë. ĀæñëČóÚòÂÈóÚ Ü.Ü.Ë. ëóâóä×      
âîÈãîÚăÜ×÷ÈË¬èÈÜö ß.é. 2494 - ß.é. 2540 Ì÷ćÈâöÂóäÉòÕÖòĈÈÅÔñÂääâÂóäÜÐõÛòÖõäóËÂóä   
ÖóââÖõÜäñËóËÚ ØČóìÚóØöćĂÚÂóääòÛÿäøćîÈäîÈØùÂÃ°Ö¬óÈą ÃîÈäóêÏä îÈÅ°ÂäÕòÈÂæ¬óèăÕßòÓÚó
ÂæóãâóÿÜĆÚÂäâÖäèÉäóËÂóäĀÝ¬ÚÕõÚĂÚÜö ß.é. 2496  

ÂäâÖäèÉäóËÂóäĀÝ¬ÚÕõÚÕòÈÂæ¬óè ăÕ×úÂãùÛăÜĂÚÜö ß.é. 2503 āÕãâöÂóäĀÖ¬ÈÖòĈÈ
ÅÔñÂääâÂóäÖäèÉëîÛÿÂöćãèÂòÛáóêöîóÂä ìäøî Ấ.Ö.á.µ Ã÷ĈÚâóĀØÚØöćáóãĂÖßäñäóËÛòÎÎòÖõ
ÖäèÉëîÛÂóäÜÐõÛòÖõÿÂöćãèÂòÛáóêöîóÂäĀæñäóãăÕîøćÚÃîÈäòÑ ß.é. 2503 Ö¬îâóáóãìæòÈ      
ÂóäÜÐõèòÖõäòÑÜäñìóäÿâøćîèòÚØöć 17 ßåéÉõÂóãÚ ß.é. 2514 âöÂóäÜäòÛÜäùÈāÅäÈëäóÈĀæñ      
ÂóäÕČóÿÚõÚÈóÚÃîÈ Â.Ö.á. ÿßøćîãÂäñÕòÛÂóäÛäõìóääóËÂóäĀÝ¬ÚÕõÚĂìâöÜäñëõØÙõáóßĀæñ       
âöÅèóâÅæ¬îÈÖòèãõćÈÃ÷ĈÚ āÕãäèâ Â.Ö.á. ÿÃóÂòÛëČóÚòÂÈóÚÅÔñÂääâÂóäÿäøćîÈäóèäîÈØùÂÃ°Āæñ
ÝúÖäèÉäóËÂóäëČóÚòÂÚóãÂäòÑâÚÖäö ÕèãÂóäÉòÕÖòĈÈëČóÚòÂÈóÚÅÔñÂääâÂóäÖäèÉĀæñÖõÕÖóâÝæ
ÂóäÜÐõÛòÖõäóËÂóä ØöćÿäöãÂè¬ó Ấ.Ö.Ü.µ134 ëČóÚòÂÈóÚ Â.Ö.Ü. ÕòÈÂæ¬óèâöîČóÚóÉìÚóØöćØöćëČóÅòÎ
ÿÂöćãèÂòÛÂóäÜÐõÛòÖõÈóÚÖóâÂÏìâóã ÂÏäñÿÛöãÛ ĀÛÛĀÝÚĀæñÚāãÛóãÃîÈäòÑÛóæ ÂäÔöÚöĈ
äèâ×÷ÈÂóäëøÛëèÚ ëîÛëèÚÂäÔöØùÉäõÖĀæñÜäñßåÖõâõËîÛ îã¬óÈăäÂĆÖóâ Â.Ö.Ü. ÿÜĆÚîòÚÖîÈ
×úÂãÂÿæõÂăÜÿÚøćîÈÉóÂÿÂõÕÿìÖùÂóäÔ°ÿäöãÂäîÈÜäñËóÙõÜăÖãÃ÷ĈÚĂÚèòÚØöć 14 ÖùæóÅâ ß.é. 
2516135  
 îÈÅ°ÂäÿÂöćãèÂòÛÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĂÚèÈäóËÂóäÃîÈăØãâóÜäóÂÐ
îã¬óÈÿÕ¬ÚËòÕĂÚëâòãÚóãÂäòÑâÚÖäö ëòÎÎó ÙääâéòÂÕõċ Ì÷ćÈâöÂóäÉòÕÖòĈÈÅÔñÂääâÂóäÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ìäøî ǺÔñÂääâÂóä Ü.Ü.Ü.µ136 āÕã
îóéòãîČóÚóÉÖóâÜäñÂóéÃîÈÅÔñÜÐõèòÖõÃî 9(6) ÊÛòÛØöć 218 æÈèòÚØöć 29 ÂòÚãóãÚ ß.é. 2515 
âöÚóãÂäòÑâÚÖäöÿÜĆÚÜäñÙóÚÂääâÂóä ÅÔñÂääâÂóä Ü.Ü.Ü.ÕòÈÂæ¬óè ÿäõćââöÂóäÜÐõÛòÖõìÚóØöć
ÖòĈÈĀÖ¬èòÚØöć 2 ÂäÂÏóÅâ ß.é. 2517 ĀæñĂÚáóãìæòÈâöÂóäÜäñÂóéĂËßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñ

                                                           

134. ÜäñÂóéÃîÈÅÔñÜÐõèòÖõÊÛòÛØöć 314 æÈèòÚØöć 13 ÙòÚèóÅâ ß.é. 2515.  
135. Õú Üèäõéä ÿæõéÙääâÿØèö, äòÑÙääâÚúÎÂòÛÂóääòÛäîÈĀæñÅùâÅäîÈëõØÙõÃòĈÚßøĈÚÑóÚÕóÚëõćÈĀèÕæîâ 

(ÂäùÈÿØßð: ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ, 2558) Âæ¬óè×÷ÈÿìÖùÂóäÔ°ÂóäÿäöãÂäîÈÜäñËóÙõÜăÖãĀæñ
ßòÓÚóÂóäÃîÈäòÑÙääâÚúÎĂÚË¬èÈ ß.é. 2515.  

136. ÜäñÂóéÅÔñÜÐõèòÖõÃî 9(6) ÊÛòÛØöć 218 æÈèòÚØöć 29 ÂòÚãóãÚ ß.é. 2515.  
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ÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ß.é. 2518137 É÷ÈÂČóìÚÕĂìâöëČóÚòÂÈóÚ 
Ü.Ü.Ü. ØČóìÚóØöćÿÜĆÚìÚ¬èãÈóÚÙùäÂóäĀæñëòÈÂòÕëČóÚòÂÚóãÂäòÑâÚÖäö138  
 ÉóÂÅÔñÂääâÂóä Ü.Ü.Ü. ëú¬ÅÔñÂääâÂóä Ü.Ü.Ë. áóãĂÖäòÑÙääâÚúÎ                 
Āì¬ÈäóËîóÔóÉòÂäăØã ß.é. 2540 ÂČóìÚÕĂìâöÅÔñÂääâÂóä Ü.Ü.Ë. Ã÷ĈÚÿÜĆÚÅäòĈÈĀäÂ āÕãĂìâö
ÑóÚñÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎ ØČóìÚóØöćëČóÅòÎÿÂöćãèÂòÛÂóäÜîÈÂòÚĀæñÜäóÛÜäóâ    
ÂóäØùÉäõÖ ĀæñÖ¬îâóĂÚèòÚØöć 17 ßåéÉõÂóãÚ ß.é. 2542 âöÂóäÉòÕÖòĈÈëČóÚòÂÈóÚ Ü.Ü.Ë.139 ë¬ÈÝæ
ĂìëČóÚòÂÈóÚ Ü.Ü.Ü. ăÕ×úÂãùÛÿæõÂăÜ ÚòÛÖòĈÈĀÖ¬äòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 ÅÔñÂääâÂóä 
Ü.Ü.Ë. âöë×óÚñÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎāÕãâöëČóÚòÂÈóÚ Ü.Ü.Ë. ØČóìÚóØöćÿÜĆÚ
ìÚ¬èãÈóÚØóÈÙùäÂóäë¬ÈÿëäõâÂóäÜÐõÛòÖõìÚóØöćÿÂöćãèÂòÛÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÉĀæñ
ÜäñßåÖõâõËîÛĂÚèÈäóËÂóäØöćÕČóÿÚõÚÈóÚÿäøćîãâóÉÚ×÷ÈÜòÉÉùÛòÚ  
 
 5.2.2 āÅäÈëäóÈĀæñîČóÚóÉìÚóØöć  
 
 ÕòÈăÕÂæ¬óèÃóÈÖÚ ÅÔñÂääâÂóä Ü.Ü.Ë. âöë×óÚñÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎ 
āÕãâöëČóÚòÂÈóÚ Ü.Ü.Ë. ØČóìÚóØöćÿÜĆÚìÚ¬èãÈóÚëÚòÛëÚùÚØóÈÙùäÂóäĂìĀÂ¬ÅÔñÂääâÂóä 
Ü.Ü.Ë. āÅäÈëäóÈÿËõÈë×óÛòÚÃîÈ Ü.Ü.Ë. ĀÛ¬ÈîîÂÿÜĆÚ 2 ë¬èÚØöćëČóÅòÎ Âæ¬óèÅøî  

(1) ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ Ì÷ćÈÜäñÂîÛÕèãÂäääâÂóä
ÉČóÚèÚ 9 ÅÚ ĀæñâöîČóÚóÉĀæñìÚóØöćØöćëČóÅòÎÕòÈÖ¬îăÜÚöĈ  

¶ ăÖ¬ëèÚÃîÿØĆÉÉäõÈĀæñëäùÜëČóÚèÚßäîâØòĈÈØČóÅèóâÿìĆÚÿëÚîÖ¬îèùÓõëáó ÿÂöćãèÂòÛ
Âóä×îÕ×îÚÉóÂÖČóĀìÚ¬È 

¶ ăÖ¬ëèÚÃîÿØĆÉÉäõÈĀæñëäùÜëČóÚèÚßäîâØòĈÈØČóÅèóâÿìĆÚë¬ÈăÜãòÈîòãÂóäëúÈëùÕ     
ÿßøćîàîÈÅÕöÖ¬îéóæÏöÂóĀÝÚÂÅÕöîóÎóÃîÈÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈ ÿÂöćãèÂòÛ
ÂóäÕČóÿÚõÚÅÕöîóÎóÂòÛÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÖóââóÖäó 308 ÃîÈ
äòÑÙääâÚúÎ  

¶ ăÖ¬ëèÚĀæñèõÚõÉÊòãè¬óÿÉóìÚóØöćÃîÈäòÑäČćóäèãÝõÕÜäÂÖõ ÂäñØČóÅèóâÝõÕÑóÚØùÉäõÖ  
Ö¬îìÚóØöć ìäøîÂäñØČóÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚóØöćäóËÂóäìäøîÅèóâÝõÕÖ¬îÖČóĀìÚ¬È
ìÚóØöćĂÚÂóäãùÖõÙääâ  

¶ ÂóäÖäèÉëîÛØäòßã°ëõÚĀæñìÚöĈëõÚ ÖóâÂÏìâóãÜäñÂîÛäòÑÙääâÚúÎ 

                                                           

137. ßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ß.é. 2518.  
138. ßäñäóËÛòÎÎòÖõĀÂăÃÿßõćâÿÖõâÜäñÂóéÃîÈÅÔñÜÐõèòÖõÊÛòÛØöć 216 æÈèòÚØöć 29 ÂòÚãóãÚ ß.é. 2515 

(ÊÛòÛØöć 10) ß.é. 2518.  
139. ßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ ß.é. 2542.  
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¶ ÂČóìÚÕìæòÂÿÂÔÒ°ÿÂöćãèÂòÛÂóäÂČóìÚÕÖČóĀìÚ¬ÈĀæñËòĈÚìäøîäñÕòÛÃîÈÿÉóìÚóØöć  
ÃîÈäòÑØöćÉñÖîÈãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ 

¶ ÂČóìÚÕìæòÂÿÂÔÒ°ĀæñèõÙöÂóäãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ          
ÃîÈÿÉóìÚóØöćÃîÈäòÑ ĀæñÂóäÿÜõÕÿÝãÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ     
ÃîÈÝúÕČóäÈÖČóĀìÚ¬ÈÚóãÂäòÑâÚÖäöĀæñäòÑâÚÖäö 

¶ äóãÈóÚÝæÂóäÖäèÉëîÛĀæñÝæÂóäÜÐõÛòÖõìÚóØöćßäîâÃîëòÈÿÂÖÖ¬îÅÔñäòÑâÚÖäö 
ëáóÝúĀØÚäóêÏä ĀæñèùÓõëáó ØùÂÜö ĀæñÚČóäóãÈóÚîîÂÿÝãĀßä¬ÿëÚîâóÖäÂóä 
ÅèóâÿìĆÚ ìäøîÃîÿëÚîĀÚñÖ¬îÅÔñäòÑâÚÖäö äòÑëáó éóæ ìäøîÅÔñÂääâÂóäÖäèÉ
ÿÈõÚĀÝ¬ÚÕõÚ ÿßøćîĂìâöÂóäÜäòÛÜäùÈÂóäÜÐõÛòÖõäóËÂóä ìäøîèóÈĀÝÚÈóÚāÅäÈÂóä  
ÃîÈë¬èÚäóËÂóä äòÑèõëóìÂõÉ ìäøîìÚ¬èãÈóÚÃîÈäòÑ ÿßøćîÜîÈÂòÚìäøîÜäóÛÜäóâ 
ÂóäØùÉäõÖÖ¬îìÚóØöć ÂóäÂäñØČóÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚóØöćäóËÂóä ìäøîÂóäÂäñØČó
ÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚóØöćĂÚÂóäãùÖõÙääâ  

¶ ÕČóÿÚõÚÂóäë¬ÈÿäøćîÈĂììÚ¬èãÈóÚØöćÿÂöćãèÃîÈÿßøćîÃîĂìéóæâöÅČóëòćÈìäøîÅČóßõßóÂêóĂì
ãÂÿæõÂìäøîÿßõÂ×îÚëõØÙõìäøîÿîÂëóäëõØÙõØöćÿÉóìÚóØöćÃîÈäòÑăÕîÚùâòÖõìäøîîÚùÎóÖĂì
ëõØÙõÜäñāãËÚ°ìäøîîîÂÿîÂëóäëõØÙõĀÂ¬ÛùÅÅæĂÕăÜāÕãâõËîÛÕèãÂÏìâóãìäøî
äñÿÛöãÛÃîÈØóÈäóËÂóäîòÚÿÜĆÚÿìÖùĂìÿëöãìóãĀÂ¬ØóÈäóËÂóä  

¶ ÕČóÿÚõÚÂóäÿßøćîÜîÈÂòÚÂóäØùÉäõÖĀæñÿëäõâëäóÈØòéÚÅÖõĀæñÅ¬óÚõãâÿÂöćãèÂòÛ    
ÅèóâÌøćîëòÖã°ëùÉäõÖ 

¶ ĂìÅèóâÿìĆÚËîÛĂÚÂóäĀÖ¬ÈÖòĈÈÿæÃóÙõÂóä 
¶ ĀÖ¬ÈÖòĈÈÛùÅÅæìäøîÅÔñÛùÅÅæÿßøćîÜÐõÛòÖõìÚóØöćÖóâØöćăÕäòÛâîÛìâóã 
¶ ÕČóÿÚõÚÂóäîøćÚÖóâØöćßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕèãÂóäÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖ ìäøîÂÏìâóãîøćÚÂČóìÚÕ140  

ÅÔñÂääâÂóä Ü.Ü.Ë. âöèóäñÂóäÕČóäÈÖČóĀìÚ¬È 9 Üö ÚòÛĀÖ¬èòÚØöćßäñâìóÂêòÖäõã°ØäÈ
ĀÖ¬ÈÖòĈÈ ĀæñÕČóäÈÖČóĀìÚ¬ÈăÕÿßöãÈèóäñÿÕöãè  

(2) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ Ì÷ćÈÿÜĆÚ
ëČóÚòÂÈóÚÿæÃóÚùÂóäÃîÈÅÔñÂääâÂóä Ü.Ü.Ë. ĀæñÿÜĆÚìÚ¬èãÈóÚØöćâöÅèóâÿÜĆÚîõëäñâöÑóÚñ
ÿØöãÛÿØ¬óÂäâÖóâÂÏìâóãè¬óÕèãäñÿÛöãÛÛäõìóääóËÂóäĀÝ¬ÚÕõÚ āÕãâöÿæÃóÙõÂóä
ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõÿÜĆÚÝúÛòÈÅòÛÛòÎËóÃ÷ĈÚÖäÈÖ¬îÜäñÙóÚ
ÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ āÕãâöëČóÚòÂÈóÚÜäñÉČóÉòÈìèòÕØòćèÜäñÿØé  

                                                           

140. âóÖäó 19 Āì¬ÈßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ 
ß.é. 2542.  
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áóßØöć 4 āÅäÈëäóÈÃîÈëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ 
 

ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ 
 

ëČóÚòÂÈóÚ Ü.Ü.Ë. 
 

ÿæÃóÙõÂóä 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Âæù¬âÖäèÉëîÛáóãĂÚ ëČóÚòÂÈóÚÿæÃóÙõÂóä 

Âæù¬âÈóÚÜäñëóÚÂóäÛäõìóäÿËõÈãùØÙ° éúÚã°ÛäõìóäÈóÚ Ü.Ü.Ë. ÉòÈìèòÕ 

ë¬èÚáóäÂõÉìæòÂ ë¬èÚÜÐõÛòÖõÂóäßøĈÚØöć ë¬èÚáóäÂõÉëÚòÛëÚùÚ 

ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖÜäñÉČóÉòÈìèòÕ 

ëČóÚòÂÈóÚ Ü.Ü.Ë. ÜäñÉČóÉòÈìèòÕ Âæù¬âîČóÚèãÂóä 

¶ ëČóÚòÂÛäõìóäÈóÚÂæóÈ 
¶ ëČóÚòÂÚāãÛóãĀæñãùØÙéóëÖä° 
¶ ëČóÚòÂÛäõìóäØäòßãóÂäÛùÅÅæ 
¶ ëČóÚòÂÛäõìóäÈóÚÅæòÈ 
¶ ëČóÚòÂÜäñËóëòâßòÚÙ°  
¶ ëČóÚòÂîČóÚèãÂóäÅÔñÂääâÂóä 

Âæù¬âèõËóÂóä 

¶ ëČóÚòÂÂÏìâóã  
¶ ëČóÚòÂÂóäÖ¬óÈÜäñÿØé  
¶ éúÚã°ÿØÅāÚāæãöëóäëÚÿØé  
¶ ë×óÛòÚÂóäÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ 
ëòÎÎó ÙääâéòÂÕõċ  

¶ éúÚã°èõÉòãÿßøćîÖ¬îÖóÚÂóäØùÉäõÖ
Ü¯èã î÷ĈÈáóÂäÔ°  

Âæù¬âáóäÂõÉÕóÚë¬ÈÿëäõâÉäõãÙääâ 
ÅùÔÙääâ ĀæñÜîÈÂòÚÂóäØùÉäõÖ 

¶ ëČóÚòÂâóÖäÂóäÜîÈÂòÚØùÉäõÖ 
¶ ëČóÚòÂÜîÈÂòÚÂóäØùÉäõÖáóÅ
ÂóäÿâøîÈ  

¶ ëČóÚòÂÜîÈÂòÚÂóäØùÉäõÖáóÅäòÑ 
¶ ëČóÚòÂÜîÈÂòÚÂóäØùÉäõÖáóÅ
äòÑèõëóìÂõÉ  

¶ ëČóÚòÂÜîÈÂòÚÂóäØùÉäõÖáóÅ
ÜäñËóëòÈÅâĀæñÂóäßòÓÚó
ÿÅäøîÃ¬óã  

¶ éúÚã°ÂČóÂòÛÕúĀæÂóäÉòÕÌøĈîÉòÕÉóÈ
áóÅäòÑ  

Âæù¬âáóäÂõÉÕóÚÜäóÛÜäóâÂóäØùÉäõÖ 

¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 1 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 2  
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 3  
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 4 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑ 1 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑ 2 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑ 3 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑèõëóìÂõÉ 
¶ ëČóÚòÂÂóäÃ¬óèĀæñÂõÉÂóäßõÿéê 
¶ ëČóÚòÂÅÕö  

Âæù¬âáóäÂõÉÕóÚÖäèÉëîÛØäòßã°ëõÚ 

¶ ëČóÚòÂÖäèÉëîÛØäòßã°ëõÚáóÅÂóäÿâøîÈ 
¶ ëČóÚòÂë¬ÈÿëäõâÂóäÖäèÉëîÛØäòßã°ëõÚ
áóÅÂóäÿâøîÈë¬èÚØîÈ×õćÚ  

¶ ëČóÚòÂÖäèÉëîÛØäòßã°ëõÚáóÅäòÑĀæñ
äòÑèõëóìÂõÉ  

¶ ëČóÚòÂØñÿÛöãÚĀæñßòÓÚóäñÛÛ
ÖäèÉëîÛ  
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 5.2.3 ÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚĀæñÂäñÛèÚÂóäëøÛÅÚÃîÈ Ü.Ü.Ë.  
 
 ëČóìäòÛÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚĀæñÂäñÛèÚÂóäĂÚÂóäëøÛÅÚĀæñÖäèÉëîÛÃîâúæÃîÈ 
Ü.Ü.Ë. ëóâóä×ĀÛ¬ÈßõÉóäÔóăÕÿÜĆÚ 2 ÂäÔö Âæ¬óèÅøî (1) ÂäÔöäòÛÿäøćîÈäîÈÿäöãÚÂóäØùÉäõÖ Āæñ 
(2) ÂäÔöÂóäÖäèÉëîÛÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚÃîÈÝúâöìÚóØöćÖîÈãøćÚÛòÎËöĀëÕÈäóãÂóä
Øäòßã°ëõÚĀæñìÚöĈëõÚÖ¬î Ü.Ü.Ë.  
 
 (1) ÂäÔöäòÛÿäøćîÈäîÈÿäöãÚÂóäØùÉäõÖ 
 
 ÅÔñÂääâÂóä Ü.Ü.Ë. âöîČóÚóÉìÚóØöćäòÛÿäøćîÈäîÈÿäöãÚÿßøćîÕČóÿÚõÚÂóäăÖ¬ëèÚĀæñ
èõÚõÉÊòãÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈØòĈÈĂÚäñÕòÛËóÖõĀæñäñÕòÛØîÈ×õćÚ äèâÖæîÕØòĈÈÿÉóìÚóØöć
ÃîÈäòÑÖòĈÈĀÖ¬ÝúÛäõìóääñÕòÛëúÈ ìäøîÃóäóËÂóäÌ÷ćÈÕČóäÈÖČóĀìÚ¬ÈÖòĈÈĀÖ¬ÝúîČóÚèãÂóäÂîÈÃ÷ĈÚăÜ 
äèâØòĈÈÕČóÿÚõÚÂóäÂòÛÝúØöćä¬èâÂäñØČóÅèóâÝõÕÂòÛÝúÕČóäÈÖČóĀìÚ¬ÈÕòÈÂæ¬óè îã¬óÈăäÂĆÖóâ ëČóìäòÛ
ÃóäóËÂóäØöćÕČóäÈÖČóĀìÚ¬ÈÖČćóÂè¬óÝúîČóÚèãÂóäÂîÈîãú¬áóãĂÖîČóÚóÉÃîÈÅÔñÂääâÂóäÜîÈÂòÚ
ĀæñÜäóÛÜäóâÂóäØùÉäõÖĂÚáóÅäòÑ ìäøî Ü.Ü.Ø.  
 ÂóääîÈÿäöãÚîóÉÿÂõÕÃ÷ĈÚĂÚ 3 æòÂêÔñëČóÅòÎ ăÕĀÂ¬ (1) ÂóääîÈÿäöãÚāÕãÜäóÂÐËøćî    
ÝúäîÈÿäöãÚ (2) ÂóääîÈÿäöãÚØöćÜÂÜõÕËøćîÝúäîÈÿäöãÚ ÂäÔöÚöĈÿßøćîÿÜĆÚÂóäÜîÈÂòÚÅèóâÜæîÕáòã
ÃîÈÝúĀÉÈÃîâúæÉóÂÝúâöîõØÙõßæ Āæñ (3) ÂóääîÈÿäöãÚØöćÿÜĆÚÛòÖäëÚÿØ¬ì° ĂÚØóÈÜÐõÛòÖõ Ü.Ü.Ë.Éñ
äòÛÿäøćîÈăèßõÉóäÔóĀæñÖäèÉëîÛè¬óâöâúæÅèóâÉäõÈìäøîăâ¬  
 ëČóìäòÛÂóäØùÉäõÖØöć Ü.Ü.Ë. âöîČóÚóÉÕČóÿÚõÚÂóäĀÛ¬ÈîîÂÿÜĆÚÂóäØùÉäõÖĂÚ 3 æòÂêÔñ 
Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÂäÔöÂóäØùÉäõÖÖ¬îÖČóĀìÚ¬ÈìÚóØöćÃîÈÿÉóìÚóØöćÃîÈäòÑîòÚÿÜĆÚÅèóâÝõÕ
ÖóâÜäñâèæÂÏìâóãîóÎó āÕãÂóäØùÉäõÖÕòÈÂæ¬óèÉñÖîÈÿÜĆÚÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚóØöć
äóËÂóä (âóÖäó 147-166) ÕòÈØöćÜäóÂÐĂÚìâèÕ 2 æòÂêÔñ 2 ÅèóâÝõÕÿÂöćãèÂòÛÂóäÜÂÅäîÈ 
ĀæñÅèóâÝõÕÿÂöćãèÂòÛÂóäãùÖõÙääâ (âóÖäó 167-205)  
 ÜäñÂóäØöćëîÈ ÂäÔöäČćóäèãÝõÕÜÂÖõ ìäøîâöØäòßã°ëõÚÿßõćâÃ÷ĈÚ ÂäÔöÚöĈãòÈìâóãÅèóâ
äèâ×÷ÈÂóäâöìÚöĈëõÚæÕæÈâóÂ  
 ÜäñÂóäØöćëóâ ÂäÔöØöćÿÃóÃ¬óãÅèóâÝõÕÖóâßäñäóËÛòÎÎòÖõè¬óÕèãÅèóâÝõÕÿÂöćãèÂòÛ
ÂóäÿëÚîäóÅóÖ¬îìÚ¬èãÈóÚÃîÈäòÑ ß.é. 2542  
 ÉóÂæòÂêÔñÃîÈÂóäØùÉäõÖØöć Ü.Ü.Ë. âöîČóÚóÉÕČóÿÚõÚÂóäßõÉóäÔóăÖ¬ëèÚìóÃîÿØĆÉÉäõÈ 
ÉñÿìĆÚăÕè¬óÛùÅÅæØöćâöëõØÙõ×úÂÖäèÉëîÛāÕã Ü.Ü.Ë. îóÉÿÜĆÚăÕØòĈÈÂäÔöÚòÂÂóäÿâøîÈäñÕòÛËóÖõ
ĀæñäñÕòÛØîÈ×õćÚ ĀæñÿÉóìÚóØöćÃîÈäòÑ 
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 ÿâøćîăÕäòÛÿäøćîÈäîÈÿäöãÚÂäÔöÂóäØùÉäõÖÕòÈÂæ¬óèĀæè ÂäñÛèÚÂóäÉñÿÃóëú¬ÂóäĀëèÈìó
ÃîÿØĆÉÉäõÈ ĂÚËòĈÚÚöĈÿÉóßÚòÂÈóÚ Ü.Ü.Ë. ÉñÕČóÿÚõÚÂóäëøÛÅÚ ÖäèÉëîÛĀæñèõÿÅäóñì°ÃîäîÈÿäöãÚ
è¬óâöâúæìäøîăâ¬āÕããòÈăâ¬âöÂóäĀÉÈÃîÂæ¬óèìó ÂóäÕČóÿÚõÚÈóÚÕòÈÂæ¬óè ÅæóãÅæ÷ÈÂòÛÃîÈ       
ÿÉóßÚòÂÈóÚëîÛëèÚ Âæ¬óèÅøî ÿÉóßÚòÂÈóÚ Ü.Ü.Ë. âöîČóÚóÉĂÚÂóäÿäöãÂĂìÝúÿÂöćãèÃîÈâóĂì
ÜóÂÅČó ÿîÂëóäìäøîèòÖ×ùßãóÚÌ÷ćÈÿÜĆÚîČóÚóÉëČóÅòÎĂÚÂóäĀëèÈìóßãóÚìæòÂÑóÚÿßøćîĂË       
ĂÚÂóäèõÿÅäóñì°ÃîâúæÜäñÂîÛÂóäßõÉóäÔóÜäñÿÕĆÚĀì¬ÈÅÕö îòÚÉñÿìĆÚăÕè¬óÿÉóßÚòÂÈóÚ Ü.Ü.Ë. 
âöîČóÚóÉÖóâÂÏìâóãĂÚÂóäĀëèÈìóÃîÿØĆÉÉäõÈÂäÔöÚöĈÉ÷ÈĀÖÂÖ¬óÈÉóÂÃîÛÿÃÖîČóÚóÉÃîÈ     
ÿÉóßÚòÂÈóÚÛòÈÅòÛÅÕöĀæñÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3 îã¬óÈËòÕÿÉÚ  
 ÿâøćîăÕèõÿÅäóñì°Ãîâúæ ßãóÚìæòÂÑóÚØöćÿßöãÈßîÖ¬îÂóäØČóÅèóâÿìĆÚÂäÔöÿäøćîÈäîÈÿäöãÚ  
ÿÉóßÚòÂÈóÚ Ü.Ü.Ë. Ì÷ćÈîóÉÿÂõÕÃ÷ĈÚăÕĂÚ 3 ÂäÔö ăÕĀÂ¬  

(1) ÿìĆÚè¬óÿäøćîÈäîÈÿäöãÚâöâúæ ÉñÿëÚîÿäøćîÈÖóâæČóÕòÛÃòĈÚÖ¬îăÜ  
(2) ÿìĆÚè¬óÿäøćîÈäîÈÿäöãÚâöâúæÉäõÈĀÖ¬ÿÜĆÚÿäøćîÈÿæĆÂÚîã Éñë¬ÈÿäøćîÈĂìÖÚëòÈÂòÕ
ßõÉóäÔóÕČóÿÚõÚÂóäìäøîëòćÈæÈāØêØóÈèõÚòãÖ¬îăÜ Āæñ  

(3) ÿìĆÚè¬óÿäøćîÈäîÈÿäöãÚÕòÈÂæ¬óèăâ¬âöâúæ ë¬ÈÝæĂìÃîäîÈÿäöãÚÿÜĆÚîòÚÖÂăÜ ÂäÔöÚöĈîóÉ
ÿÂõÕÉóÂÂäÔöîãú¬ÚîÂÿìÚøîÿÃÖîČóÚóÉÃîÈ Ü.Ü.Ë. ìäøîÿÜĆÚÿäøćîÈÅèóâÝõÕØóÈèõÚòã  

ĂÚÂóäØČóÅèóâÿìĆÚ Ü.Ü.Ë. ÉñÕČóÿÚõÚÂóäÖóâæČóÕòÛÃòĈÚ āÕãÿÉóßÚòÂÈóÚ Ü.Ü.Ë. 
ÿÉóÃîÈÿäøćîÈÉñÿëÚîÖ¬îÅÔñîÚùÂääâÂóäÿßøćîßõÉóäÔóĀæñÿëÚîÖ¬îÅÔñÂääâÂóäÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõßõÉóäÔóÕČóÿÚõÚÂóäÖ¬îăÜ  
 
 (2) ÂäÔöÂóäÖäèÉëîÛÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚ 
 

ÂäÔöÚöĈÿÜĆÚÂóäÖäèÉëîÛÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚÃîÈÝúâöìÚóØöćÖîÈãøćÚÛòÎËöĀëÕÈ
äóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚÖ¬î Ü.Ü.Ë. āÕãÝúâöìÚóØöćãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ
Ö¬îÅÔñÂääâÂóä Ü.Ü.Ë. ÜäñÂîÛÕèã  

1) ÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈ Ì÷ćÈÜäñÂîÛÕèãÛùÅÅæØöćâöÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈ
ìæóÂìæóãÖČóĀìÚ¬ÈĀÛ¬ÈăÕÿÜĆÚÂæù¬âÕòÈÚöĈ  
- ÚóãÂäòÑâÚÖäö  
- äòÑâÚÖäö  
- ëâóËõÂëáóÝúĀØÚäóêÏä  
- ëâóËõÂèùÓõëáó  
- ÃóäóËÂóäÂóäÿâøîÈîøćÚÖóâÂÏìâóãè¬óÕèãäñÿÛöãÛÃóäóËÂóäÂóäÿâøîÈĀæñ
ÂÏìâóãè¬óÕèãäñÿÛöãÛÛäõìóääóËÂóäÂäùÈÿØßâìóÚÅä îóØõ ØöćÜä÷Âêó
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ÚóãÂäòÑâÚÖäö ØöćÜä÷ÂêóäîÈÚóãÂäòÑâÚÖäö ØöćÜä÷ÂêóäòÑâÚÖäö Ýúè¬óäóËÂóä
ÂäùÈÿØßâìóÚÅä ðæð  

- ÃóäóËÂóääòÑëáóÞ¬óãÂóäÿâøîÈÖóâÂÏìâóãè¬óÕèãäñÿÛöãÛÃóäóËÂóäÞ¬óã
äòÑëáó îóØõ ØöćÜä÷ÂêóÜäñÙóÚäòÑëáó ØöćÜä÷ÂêóÜäñÙóÚèùÓõëáó ðæð  

- ÝúÛäõìóäØîÈ×õćÚ äîÈÝúÛäõìóäØîÈ×õćÚ ÝúË¬èãÝúÛäõìóäØîÈ×õćÚĀæñëâóËõÂëáó
ØîÈ×õćÚÃîÈîÈÅ°ÂäÜÂÅäîÈë¬èÚØîÈ×õćÚÖóâØöćÅÔñÂääâÂóä Ü.Ü.Ë. ÂČóìÚÕ
āÕãÜäñÂóéĂÚäóËÂõÉÉóÚùÿÛÂêó  

- ëâóËõÂëáóÚõÖõÛòÎÎòÖõĀì¬ÈËóÖõ  
2) ÿÉóìÚóØöćÃîÈäòÑ ÜäñÂîÛÕèã ÿÉóìÚóØöćÃîÈäòÑÖóââóÖäó 39 Āì¬ÈßäñäóËÛòÎÎòÖõ
ÜäñÂîÛäòÑÙääâÚúÎè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ ß.é. 2542 Āæñ
ÜäñÂóéÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ÿäøćîÈ ÂČóìÚÕ
ÖČóĀìÚ¬ÈÃîÈÿÉóìÚóØöćÃîÈäòÑÌ÷ćÈÉñÖîÈãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ 
îóØõ ÜäñÙóÚéóæÏöÂó îòãÂóäëúÈëùÕ ÂääâÂóäÖäèÉÿÈõÚĀÝ¬ÚÕõÚ ÝúÖäèÉÂóäĀÝ¬ÚÕõÚ 
ÂääâÂóäÂóäÿæøîÂÖòĈÈ ðæð ÚîÂÿìÚøîÉóÂÛùÅÅæÕòÈÂæ¬óèÝúâöìÚóØöćÖîÈãøćÚÛòÎËö
ĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚãòÈìâóãÅèóâäèâ×÷È ÝúÕČóäÈÖČóĀìÚ¬ÈäñÕòÛëúÈ
ÖóâÂÏìâóãÜäñÂîÛäòÑÙääâÚúÎè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ îóØõ 
ìòèìÚóë¬èÚäóËÂóääñÕòÛÂäñØäèÈ ØÛèÈ ìäøîÂäâ ÂääâÂóäĀæñÝúÛäõìóäëúÈëùÕ
ÃîÈäòÑèõëóìÂõÉ ìäøîìòèìÚóìÚ¬èãÈóÚîõëäñÖóâäòÑÙääâÚúÎØöćâöÑóÚñÿÜĆÚÚõÖõÛùÅÅæ 
ìäøîÝúÕČóäÈÖČóĀìÚ¬ÈîøćÚÖóâØöćâöÂÏìâóãÛòÎÎòÖõ ĀæñÿÉóìÚóØöćÃîÈäòÑØöć
ÅÔñÂääâÂóä Ü.Ü.Ë. ÂČóìÚÕ ÖóââóÖäó 40(1) ĀæñâóÖäó 40(2) Āì¬È
ßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ 
ß.é. 2542  

āÕãÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÉñÖîÈãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ 3 
ÅäòĈÈ ÕòÈÚöĈ (1) ÂäÔöÿÃóäòÛÖČóĀìÚ¬È (2) ÂäÔößÚÉóÂÖČóĀìÚ¬È Āæñ (3) ÂäÔößÚÉóÂÖČóĀìÚ¬ÈÅäÛ
ìÚ÷ćÈÜö ĀæñëČóìäòÛÿÉóìÚóØöćÃîÈäòÑØöćăâ¬ĂËÝúÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÿÜĆÚăÜÖóâØöćÂÏìâóã
ÂČóìÚÕ  

ÝúâöìÚóØöćãøćÚÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚØöćÖîÈĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚÃîÈÖÚ 
ĀæñäèâØòĈÈÃîÈÅú¬ëâäëĀæñÛùÖäØöćãòÈăâ¬ÛääæùÚõÖõáóèñØöćâöîãú¬ÉäõÈØòĈÈĂÚÜäñÿØéĀæñÖ¬óÈÜäñÿØé 
Āæñäèâ×÷ÈØäòßã°ëõÚØöćâîÛìâóãĂìîãú¬ĂÚÅèóâÅäîÛÅäîÈìäøîÕúĀæÃîÈÛùÅÅæîøćÚăâ¬è¬óāÕã
ØóÈÖäÈìäøîØóÈîîâ ÂäÔöÚöĈÉñÖîÈâöìÚòÈëøîäòÛäîÈÉóÂÝúÅäîÛÅäîÈìäøîÝú×øîÅäîÈĀØÚè¬ó
Øäòßã°ëõÚÕòÈÂæ¬óèÿÜĆÚÃîÈÝúãøćÚ Åú¬ëâäë ìäøîÛùÖäØöćãòÈăâ¬ÛääæùÚõÖõáóèñÕèã ÉñÿìĆÚăÕè¬ó        
ØòĈÈØäòßã°ëõÚĀæñìÚöĈëõÚ×øîÿÜĆÚÜòÉÉòãëČóÅòÎÃîÈÂóäÖäèÉëîÛĀæñÕČóÿÚõÚÈóÚÃîÈ Ü.Ü.Ë. ÿÜĆÚ
ëČóÅòÎ  
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 ëČóìäòÛÂäñÛèÚÂóäÖäèÉëîÛĀæñëøÛÅÚÃîÿØĆÉÉäõÈ ÿÉóßÚòÂÈóÚ Ü.Ü.Ë. ÉñèõÿÅäóñì°
ÉóÂÛòÎËöäóãÂóäĀëÕÈØäòßã°ëõÚĀæñìÚöĈëõÚØöćãøćÚăè ĀæñÖäèÉëîÛÅèóâ×úÂÖîÈÂòÛØäòßã°ëõÚĀæñ
ìÚöĈëõÚØöćĀØÉäõÈè¬óâöÅèóâëîÕÅæîÈÂòÚìäøîăâ¬ ĂÚÂóäÖäèÉëîÛÿÉóßÚòÂÈóÚ Ü.Ü.Ë. Ăì
ÅèóâëČóÅòÎÂòÛäóãăÕĀæñäóãÉ¬óãÕòÈÖ¬îăÜÚöĈ  
 
äóãăÕ  
äóãăÕÜäñÉČó ÿÈõÚÿÕøîÚ Å¬óÉóÈ Å¬óÖîÛĀØÚ ÿÛöĈãÜäñËùâ ÿÜĆÚÖÚ  
äóãăÕÉóÂØäòßã°ëõÚ Å¬óÿË¬ó ÕîÂÿÛöĈã ÿÈõÚÜòÚÝæ ÿÜĆÚÖÚ 
äóãăÕÉóÂÂóääòÛĂì/ÉČóìÚ¬óãØäòßã°ëõÚ  ÂóääòÛâäÕÂ äòÛĂìÃóãØäòßã°ëõÚ ÿÜĆÚÖÚ 
äóãăÕîøćÚą  ÿÈõÚÅ¬óÚóãìÚó ÿÈõÚäóÈèòæ āÛÚòë ÿÜĆÚÖÚ 
äóãÉ¬óã  
äóãÉ¬óãÜäñÉČó  Å¬óĂËÉ¬óãîùÜāáÅÛäõāáÅ Å¬óÝ¬îÚÛóÚ-ä× ÿÜĆÚÖÚ 
äóãÉ¬óãîøćÚą  Å¬óĂËÉ¬óãĂÚÂóäØ¬îÈÿØöćãè ÿÈõÚÛäõÉóÅ ÿÜĆÚÖÚ 
 
 ÉñÿìĆÚăÕè¬ó ÃîâúæĀæñĀìæ¬ÈÃîâúæØöćÿÉóßÚòÂÈóÚ Ü.Ü.Ë. ÉñÖîÈßõÉóäÔóÖäèÉëîÛ
Åèóâ×úÂÖîÈÃîÈÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚÿÂöćãèßòÚÂòÛîÈÅ°ÂäĀæñìÚ¬èãÈóÚÖ¬óÈą ØöćâöÅèóâ
ìæóÂìæóãëäùÜáóßäèâĂÚÂóäÖäèÉëîÛĀìæ¬ÈÃîâúæăÕÕòÈÚöĈ  
 
ÜäñÿáØØäòßã°ëõÚĀæñìÚöĈëõÚ ìÚ¬èãÈóÚ/îÈÅ°ÂäØöćÿÂöćãèÃîÈ 

Øäòßã°ëõÚØöćÿÜĆÚÖòèÿÈõÚ ÙÚóÅóäÖ¬óÈą ë×óÛòÚØóÈÂóäÿÈõÚ ìäøîÝúÜäñÂîÛ
îóËößØöćÿÂöćãèÂòÛÂóäÿÈõÚĂÚæòÂêÔñÖ¬óÈą ØöćâõĂË
ë×óÛòÚÂóäÿÈõÚ  

ØöćÕõÚ  ÂäâØöćÕõÚ ìäøîÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÚóãìÚóìäøî
ÖòèĀØÚÌøĈîÃóãîëòÈìóäõâØäòßã°  

Øäòßã°ëõÚÜäñÿáØä×ãÚÖ°  ÂäâÂóäÃÚë¬È ìäøîÝúÜäñÂîÛîóËößÅóìäøîĂìÿË¬óÌøĈî
ä×ãÚÖ°   

ìùÚ ìäøîÖäóëóäìùÚ ë×óÛòÚØóÈÂóäÿÈõÚ ìäøîÝúÜäñÂîÛîóËößØöćÿÂöćãèÃîÈ  
ØîÈÅČó îòÎâÔö ÿßËäßæîã ðæð  ÝúÜäñÂîÛÂóäØöćÿÂöćãèÃîÈÂòÛÂóäÅóØîÈÅČó îòÎâÔö 

ÿßËäßæîãìäøîÿÅäøćîÈÜäñÕòÛØöćÜäñÕòÛÕèãîòÎâÔö  
ÿÅäøćîÈÜäñÕòÛ  ÝúÜäñÂîÛÂóäØöćÿÂöćãèÃîÈ îóØõ ÝúÜäñÂîÛîóËößÅó

ÃîÈÿÂ¬ó 
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 ÕòÈăÕÂæ¬óèÃóÈÖÚ ÿÉóßÚòÂÈóÚ Ü.Ü.Ë. âöîČóÚóÉÖóâÂÏìâóãĂÚÂóäÿäöãÂĂì
ÝúÿÂöćãèÃîÈâóĂì×îãÅČó ë¬ÈÿîÂëóäìäøîèòÖ×ùßãóÚÿßøćîĂËĂÚÂóäèõÿÅäóñì°ÃîâúæÅèóâ×úÂÖîÈÃîÈ
äóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ ë¬ÈÝæĂìÂóäÿÃó×÷ÈĀìæ¬ÈÃîâúæÃîÈÿÉóßÚòÂÈóÚ Ü.Ü.Ë. ăÕÈ¬óãÂè¬ó
ÃîÈÿÉóßÚòÂÈóÚÛòÈÅòÛÅÕöĀæñÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ØöćèõÿÅäóñì°ĂÚÛØØöć 3 îã¬óÈËòÕÿÉÚ ÂäÔö
ÿäøćîÈÛØÛòÎÎòÖõÃîÈÂÏìâóãØöćĂìîČóÚóÉĂÚÂóäÿÃó×÷ÈÃîâúæÿÜĆÚÜäñÿÕĆÚØöćÖîÈßõÉóäÔóÖ¬îăÜ  
 
5.3 ÂäÔöé÷ÂêóëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ  
 

ëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ìäøî ëČóÚòÂÈóÚ ÜÜÈ.141 (Anti-Money 
Laundering Office) ÿÜĆÚìÚ¬èãÈóÚÃîÈäòÑØöćëČóÅòÎîöÂìÚ¬èãÈóÚØöćëâÅèäÚČóâóßõÉóäÔó       
ÿÜĆÚĀÚèØóÈĂÚÂóäÖäèÉëîÛĀæñëøÛÅÚØäòßã°ëõÚĂÚÅÕöæâæñæóãÃîÈÂäâÛòÈÅòÛÅÕö āÕãÜäñÿÕĆÚ    
ØöćÿÂöćãèÂòÛÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÉñîãú¬áóãĂÖÂóäÕúĀæÃîÈëČóÚòÂÈóÚ ÜÜÈ.    
Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚØöćÉòÕÖòĈÈÃ÷ĈÚÖóâßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ß.é. 2542 
āÕãâöÿæÃóÙõÂóä ÜÜÈ. ÿÜĆÚÃóäóËÂóäßæÿäøîÚëóâòÎ Ì÷ćÈßäñÛóØëâÿÕĆÉßäñÿÉóîãú¬ìòè         
ØäÈßäñÂäùÔóāÜäÕÿÂæóð ĀÖ¬ÈÖòĈÈÃ÷ĈÚÖóâÅČóĀÚñÚČóÃîÈÅÔñäòÑâÚÖäöĀæñăÕäòÛÅèóâÿìĆÚËîÛ
ÉóÂëáóÝúĀØÚäóêÏäĀæñèùÓõëáó ØČóìÚóØöćÅèÛÅùâÕúĀæāÕãØòćèăÜÌ÷ćÈäóËÂóäÃîÈëČóÚòÂÈóÚ 
ĀæñÿÜĆÚÝúÛòÈÅòÛÛòÎËóÃóäóËÂóäĂÚëČóÚòÂÈóÚ  
 ëČóÚòÂÈóÚ ÜÜÈ. ÕúĀæĂìâöÂóäÜÐõÛòÖõÖóâÂÏìâóã è¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâ
ÂóäàîÂÿÈõÚ äèâØòĈÈÿÜĆÚìÚ¬èãÈóÚÖäèÉëîÛèõÿÅäóñì°ÃîâúæØóÈÂóäÿÈõÚØöćÿÂöćãèÃîÈÂòÛ         
ÂóäàîÂÿÈõÚĂÚìÚóØöćÃîÈìÚ¬èãÈóÚèóÈìæòÂÿÂÔÒ° (Regulator) āÕãâöÛØÛóØĂÚÂóäé÷Âêóìó
âóÖäÂóäĂÚÂóäÜîÈÂòÚ ĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ĀæñâöÑóÚñÿÜĆÚÞ¬óãÿæÃóÚùÂóäÃîÈ
ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ (ÅÔñÂääâÂóä ÜÜÈ.) ë¬èÚĂÚÑóÚñÃîÈ
ìÚ¬èãÈóÚÝúÛòÈÅòÛĂËÂÏìâóã (Law Enforcement) ëČóÚòÂÈóÚ ÜÜÈ. âöîČóÚóÉìÚóØöćĂÚÂóä
ÖäèÉëîÛĀæñÕČóÿÚõÚÂóäÿÂöćãèÂòÛÙùäÂääâìäøîØäòßã°ëõÚØöćÿÂöćãèÃîÈÂòÛÂóäÂäñØČóÅèóâÝõÕ   
ÑóÚàîÂÿÈõÚÖóââÖõÃîÈÅÔñÂääâÂóäÙùäÂääâ ÖæîÕÉÚÕúĀæĂìÝúâöë¬èÚÿÂöćãèÃîÈÜÐõÛòÖõ     
ÖóâÂÏìâóãè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÕòÈÂæ¬óè  

ëČóÚòÂÈóÚ ÜÜÈ. âöîČóÚóÉĀæñìÚóØöćØöćëČóÅòÎÕòÈØöćÜäóÂÐáóãĂÖâóÖäó 40 (1) Āì¬È
ßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ß.é. 2542 ÕòÈÚöĈ  

1. ÕČóÿÚõÚÂóäĂìÿÜĆÚăÜÖóââÖõÃîÈÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ
ĀæñÅÔñÂääâÂóäÙùÂääâÖóâÂÏìâóãè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâ        

                                                           

141. áóßäèâÂóäÕČóÿÚõÚÈóÚ āÅäÈëäóÈîČóÚóÉìÚóØöćĀæñÝæÂóäÕČóÿÚõÚÈóÚÃîÈëČóÚòÂÈóÚÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäàîÂÿÈõÚ available at <http://www.amlo.go.th/index.php/th/>.  
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ÂóäàîÂÿÈõÚ äèâØòĈÈÈóÚÿæÃóÚùÂóäÃîÈÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâ    
ÂóäàîÂÿÈõÚ ÅÔñÂääâÂóäĀæñÅÔñîÚùÂääâÂóäØöćÅÔñÂääâÂóäÜîÈÂòÚĀæñ
ÜäóÛÜäóâÂóäàîÂÿÈõÚĀÖ¬ÈÖòĈÈ ĀæñÜÐõÛòÖõÈóÚÙùäÂóäîøćÚ  

2. äòÛäóãÈóÚĀæñĀÉÈÂóäÖîÛäòÛäóãÈóÚÂóäØČóÙùäÂääâÖóâÂÏìâóãè¬óÕèã       
ÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ äèâØòĈÈÂóääòÛäóãÈóÚìäøîÃîâúæÿÂöćãèÂòÛ
ÂóäØČóÙùäÂääâØöćăÕâóāÕãØóÈîøćÚ 

3. äòÛìäøîë¬ÈäóãÈóÚìäøîÃîâúæÿÂöćãèÂòÛÂóäØČóÙùäÂääâÿßøćîÜÐõÛòÖõÂóäÖóâÂÏìâóã 
è¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚìäøîÂÏìâóãîøćÚ 

4. ÿÂĆÛ äèÛäèâ ÖõÕÖóâ ÖäèÉëîÛ é÷Âêó èõÿÅäóñì° ĀæñÜäñâèæÝæÂóääóãÈóÚĀæñ
ÃîâúæÖ¬óÈą ÿÂöćãèÂòÛÂóäØČóÙùäÂääâ 

5. ÿÂĆÛäèÛäèâßãóÚìæòÂÑóÚÿßøćîÕČóÿÚõÚÅÕöÂòÛÝúÂäñØČóÅèóâÝõÕ ã÷Õ îóãòÕ Āæñ
ÛäõìóäÉòÕÂóäØäòßã°ëõÚÖóâÂÏìâóãè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâ           
ÂóäàîÂÿÈõÚ 

6. ÿÝãĀßä¬ÅèóâäúĀæñÉòÕÞ÷ÂîÛäâĂÚÕóÚÖ¬óÈą ØöćÿÂöćãèÂòÛÂóäÕČóÿÚõÚÂóä           
ÖóâÂÏìâóãè¬óÕèãÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ìäøîË¬èãÿìæøîìäøî
ëÚòÛëÚùÚØòĈÈáóÅäòÑĀæñáóÅÿîÂËÚĂìâöÂóäÿÝãĀßä¬ÅèóâäúĀæñÉòÕÞ÷ÂîÛäâÕòÈÂæ¬óè 
äèâØòĈÈÿÜĆÚéúÚã°ÂæóÈÅèóâä¬èââøîĀæñë¬ÈÿëäõâÿÂöćãèÂòÛÂóäĂìÃîâúæìäøîëÚòÛëÚùÚ
ĂÚÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÃîÈÜäñÿØé 

7. ÜÐõÛòÖõÂóäîøćÚĂÕÖóâØöćÂÏìâóãÂČóìÚÕĂìÿÜĆÚìÚóØöćÃîÈëČóÚòÂÈóÚìäøî         
ÖóâØöćäòÑâÚÖäöè¬óÂóäÂäñØäèÈãùÖõÙääâìäøîÅÔñäòÑâÚÖäöâîÛìâóã142 

ÂóäèõÿÅäóñì°ÂäÔöëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ÉñĂìÅèóâëČóÅòÎÂòÛ
ÂäñÛèÚÂóäĂÚÂóäëøÛÅÚĀæñÖäèÉëîÛÃîÈëČóÚòÂÈóÚ ÜÜÈ. ÿßøćîÚČóâóÿÜĆÚÑóÚĂÚÂóäèõÿÅäóñì°
ÿÜäöãÛÿØöãÛÂòÛÂäâÛòÈÅòÛÅÕö ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 
 5.3.1 ÝúØöć×úÂÖäèÉëîÛ  
 
 ÜÜÈ. âöîČóÚóÉĂÚÂóäÖäèÉëîÛÝúÖîÈëÈëòãÂäñØČóÅèóâÝõÕÑóÚàîÂÿÈõÚ āÕãÝúØöćîãú¬ĂÚ
Ã¬óãÃîÈÂóäÂäñØČóÅèóâÝõÕÑóÚàîÂÿÈõÚÉñÖîÈÿÜĆÚÝúØöćâöæòÂêÔñÕòÈÖ¬îăÜÚöĈ  

                                                           

142. âóÖäó 40 ĀÂăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  
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(1) āîÚ äòÛāîÚ ìäøîÿÜæöćãÚëáóßØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕÿßøćîÌùÂÌ¬îÚ
ìäøîÜÂÜõÕĀìæ¬ÈØöćâóÃîÈØäòßã°ëõÚÚòĈÚ ìäøîÿßøćîË¬èãÿìæøîÝúîøćÚăâ¬è¬óÂ¬îÚ ÃÔñìäøî
ìæòÈÂóäÂäñØČóÅèóâÝõÕ  

(2) ÂäñØČóÕèãÜäñÂóäĂÕą ÿßøćîÜÂÜõÕìäøîîČóßäóÈæòÂêÔñØöćĀØÉäõÈÂóäăÕâóĀìæ¬È
ØöćÖòĈÈ ÂóäÉČóìÚ¬óã ÂóäāîÚ ÂóäăÕëõØÙõĂÕ ą Ì÷ćÈØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČó
ÅèóâÝõÕ  

(3) ăÕâó ÅäîÛÅäîÈìäøîĂËØäòßã°ëõÚāÕãäúĂÚÃÔñØöćăÕâó ÅäîÛÅäîÈìäøîĂËØäòßã°ëõÚ
ÕòÈÂæ¬óèè¬óÿÜĆÚØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕ143  

ÉñÿìĆÚăÕè¬ó ÅèóâÝõÕÑóÚàîÂÿÈõÚ âöÅèóâìâóãÅäîÛÅæùâ×÷È ÖòèÝúÂäñØČóÅèóâÝõÕ 
ÝúëÚòÛëÚùÚÂóäÂäñØČóÅèóâÝõÕ ÝúĂìÅèóâË¬èãÿìæøîÂäñØČóÅèóâÝõÕÕèã  
 
 5.3.2 ÂóäÕČóÿÚõÚÂóäĂÚØóÈĀß¬ÈĀæñØóÈîóÎó   
 
 ÅèóâÝõÕÑóÚàîÂÿÈõÚÿÜĆÚÅèóâÝõÕØòĈÈØóÈĀß¬ÈĀæñØóÈîóÎó Ì÷ćÈÂóäÕČóÿÚõÚÂóäÖ¬óÈ ą 
ĂÚÅÕöÂóäàîÂÿÈõÚÉ÷ÈâöĀÚèØóÈØöćĀÖÂÖ¬óÈÂòÚëäùÜăÕÕòÈÚöĈ  
 ÂäÔöØóÈîóÎó ÿÉóßÚòÂÈóÚÉñÖäèÉëîÛÂóäÂäñØČóÅèóâÝõÕè¬óÅäÛîÈÅ°ÜäñÂîÛ
ÅèóâÝõÕÖóââóÖäó 5 ìäøîăâ¬ ìóÂßÛè¬óÿÜĆÚÂóäÂäñØČóØöćÅäÛîÈÅ°ÜäñÂîÛÅèóâÝõÕÑóÚàîÂ
ÿÈõÚÉñÖîÈë¬ÈÿäøćîÈĂìĀÂ¬ÿÉóßÚòÂÈóÚëîÛëèÚÿßøćîÕČóÿÚõÚÅÕöĂÚØóÈîóÎóÖ¬îăÜ 
 ÂäÔöØóÈĀß¬È ÉñĀÖÂÖ¬óÈÉóÂÂäÔöØóÈîóÎó ÂäÔöÚöĈÉñÿÜĆÚÂóäßõÉóäÔóÿßøćîã÷Õìäøî
îóãòÕØäòßã°ëõÚ āÕãØäòßã°ëõÚØöćëóâóä×îóãòÕăÕÉñÖîÈÿÜĆÚØäòßã°ëõÚØöćăÕâóÉóÂÂóäÂäñØČó
ÅèóâÝõÕâúæÑóÚÿØ¬óÚòĈÚ (ÅèóâÝõÕÑóÚàîÂÿÈõÚ) āÕãØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕ 
ìâóãÅèóâÅäîÛÅæùâ×÷È ÿÈõÚìäøîØäòßã°ëõÚØöćăÕâóÉóÂÂóäÂäñØČóÌ÷ćÈÿÜĆÚÅèóâÝõÕâúæÑóÚìäøî
ÅèóâÝõÕÑóÚàîÂÿÈõÚ ìäøîÉóÂÂóäëÚòÛëÚùÚìäøîË¬èãÿìæøîÂóäÂäñØČóØöćÿÜĆÚÅèóâÝõÕâúæÑóÚ 
ìäøîÅèóâÝõÕÑóÚàîÂÿÈõÚ Āæñäèâ×÷ÈÿÈõÚìäøîØäòßã°ëõÚØöćăÕĂËìäøîâöăèĂËìäøîëÚòÛëÚùÚÂóä
ÂäñØČóÅèóâÝõÕâúæÑóÚìäøîÂóäàîÂÿÈõÚÕèã ØòĈÈÚöĈ ÂÏìâóããòÈĂìäèâ×÷ÈÕîÂÝæÃîÈÿÈõÚìäøî
Øäòßã°ëõÚØöćăÕÉóÂÂóäÂäñØČóÅèóâÝõÕÕèã144  

ÂäÔöØöćâöÂóäÉČóìÚ¬óãÉ¬óãāîÚØäòßã°ëõÚăÜĀæè ÂÏìâóããòÈĂìîČóÚóÉ ÜÜÈ. ĂÚÂóäîóãòÕ
Øäòßã°ëõÚÕòÈÂæ¬óèăÕ āÕãâóÖäó 3 ßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ß.é. 

                                                           

143. âóÖäó 5 ĀÂăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  

144. âóÖäó 3 ĀÂăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  
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2542 ÛòÎÎòÖõăèè¬ó Ǿäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕ ìâóãÅèóâäèâ×÷ÈÿÈõÚìäøî
Øäòßã°ëõÚØöćăÕâóÉóÂÂóäÉČóìÚ¬óã É¬óã āîÚÕèãÜäñÂóäĂÕą Ì÷ćÈÿÈõÚìäøîØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóä
ÂäñØČóÅèóâÝõÕÕèãµ145 ØòĈÈÚöĈ ĂÚØóÈÜÐõÛòÖõÿÉóßÚòÂÈóÚ ÜÜÈ. ÉñßõÉóäÔóè¬óØäòßã°ëõÚØöćâöÂóä
ÉČóìÚ¬óã É¬óãāîÚăÜĀæèÝúäòÛâöÅèóâÿÂöćãèßòÚÂòÛÝúÂäñØČóÅèóâÝõÕâúæÑóÚìäøîăâ¬ ìäøîÝúäòÛØöćÿÜĆÚ
ÛùÅÅæáóãÚîÂăÕäúìäøîØäóÛè¬óØäòßã°ëõÚÚòĈÚÿÂöćãèÃîÈÂòÛÂóäÂäñØČóÅèóâÝõÕ  

ÂäÔöÚöĈĀëÕÈĂìÿìĆÚ×÷È ÅèóâĀÖÂÖ¬óÈäñìè¬óÈëČóÚòÂÈóÚ ÜÜÈ. ÂòÛÂäâÛòÈÅòÛÅÕö Øöć
ÂÏìâóãĂìîČóÚóÉĂÚÂóäîóãòÕØäòßã°ëõÚÉóÂÂóäÂäñØČóÅèóâÝõÕÑóÚàîÂÿÈõÚÃîÈ ÜÜÈ. ăè
îã¬óÈÂèóÈÃèóÈ ĀÖÂÖ¬óÈÉóÂÂóäãòÂãóã ×¬óãÿ×Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóãØöćÿÉóßÚòÂÈóÚ
ßõØòÂê°ãòÈâöîČóÚóÉîóãòÕØäòßã°ëõÚØöćÉČóÂòÕÖóâÂÏìâóãÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3 ÃóÈÖÚ ëóÿìÖù
ìÚ÷ćÈîóÉÿÜĆÚÿßäóñæòÂêÔñÃîÈÅèóâÝõÕÑóÚàîÂÿÈõÚÂòÛÂóäæâæñæóãâöÅèóâĀÖÂÖ¬óÈÂòÚ 
ÜäñÿÕĆÚÿäøćîÈîČóÚóÉĂÚÂóäëòćÈîóãòÕØäòßã°ëõÚØöćâöÂóäÉČóìÚ¬óã É¬óã āîÚÿÜĆÚîöÂÜäñÿÕĆÚØöćëâÅèä
ßõÉóäÔóÖ¬îăÜ  
 
 5.3.3 ÂäñÛèÚÂóäëøÛÅÚĀæñÖäèÉëîÛÃîâúæ   
 
 ÂäñÛèÚÂóäëøÛÅÚĀæñÖäèÉëîÛÃîâúæÃîÈ ÜÜÈ. ÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõáóß
âóÂÂè¬óÃîÈÂäâÛòÈÅòÛÅÕö ëóÿìÖùëČóÅòÎÿÜĆÚÿßäóñÛØÛòÎÎòÖõÃîÈÂÏìâóãØöćĂìîČóÚóÉĀÂ¬     
ÿÉóßÚòÂÈóÚ ÜÜÈ. ĂÚÂóäÿÃó×÷ÈÃîâúæÖ¬óÈą ØöćÉČóÿÜĆÚÖ¬îÂóäÜÐõÛòÖõìÚóØöćĀæñëóâóä×ëøÛÅÚ
ÃîâúæÿÛøĈîÈÖÚăÕÉóÂÑóÚÃîâúæÃîÈ ÜÜÈ. ØöćăÕäèÛäèâĀæñÉòÕØČóăè ÚîÂÉóÂÚöĈÂÏìâóããòÈĂì
îČóÚóÉÿÉóßÚòÂÈóÚ ÜÜÈ. ĂÚÂóäÿÃó×÷ÈÃîâúæØöćÖîÈÂóäëøÛÅÚ146 ĀæñÛóÈÂäÔöÂÏìâóããòÈ
ÂČóìÚÕĂìÝúÜäñÂîÛîóËößÛóÈÜäñÿáØâöìÚóØöćÖîÈäóãÈóÚÂóäØČóÙùäÂääâÖ¬îëČóÚòÂÈóÚ ÜÜÈ. 
Ì÷ćÈÜäñÂîÛÕèã  

1. ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÂóäÕČóÿÚõÚÂóä ÂóäĂìÅČóĀÚñÚČó ìäøîÂóäÿÜĆÚØöćÜä÷ÂêóĂÚ
ÂóäØČóÙùäÂääâØöćÿÂöćãèÂòÛÂóäæÈØùÚìäøîÂóäÿÅæøćîÚãóãÿÈõÚØùÚ  

2. ÝúÜäñÂîÛîóËößÅóîòÎâÔö ÿßËäßæîã ØîÈÅČó ìäøîÿÅäøćîÈÜäñÕòÛØöćÖÂĀÖ¬ÈĀæñ
ÜäñÕòÛÕèãîòÎâÔö ÿßËäßæîãìäøîØîÈÅČó  

3. ÝúÜäñÂîÛîóËößÅóìäøîĂìÿË¬óÌøĈîä×ãÚÖ°  
4. ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÚóãìÚóìäøîÖòèĀØÚÌøĈîÃóãîëòÈìóäõâØäòßã°  

                                                           

145. âóÖäó 3 ĀÂăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  

146. âóÖäó 38 ĀæñâóÖäó 48 ĀÂăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâ
ÂóäàîÂÿÈõÚ (ÊÛòÛØöć 2) ß.é. 2551.  
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5. ÝúÜäñÂîÛîóËößÅóÃîÈÿÂ¬óÖóâÂÏìâóãè¬óÕèãÂóäÅèÛÅùâÂóäÃóãØîÕÖæóÕĀæñ
ÅóÃîÈÿÂ¬ó  

6. ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛëõÚÿËøćîë¬èÚÛùÅÅæáóãĂÖÂóäÂČóÂòÛëČóìäòÛÝúÜäñÂîÛÙùäÂõÉ
ØöćâõĂË¬ë×óÛòÚÂóäÿÈõÚ  

7. ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÛòÖäÿÈõÚîõÿæĆÂØäîÚõÂë°ØöćâõĂË¬ë×óÛòÚÂóäÿÈõÚ  
8. ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÛòÖäÿÅäÕõÖØöćâõĂË¬ë×óÛòÚÂóäÿÈõÚ Āæñ  
9. ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÂóäËČóäñÿÈõÚØóÈîõÿæĆÂØäîÚõÂë°  
ÃîâúæØöćăÕÉóÂÝúÜäñÂîÛîóËößØòĈÈ 9 ÜäñÿáØÕòÈÂæ¬óèÃóÈÖÚ É÷ÈÿÜĆÚÃîâúæßøĈÚÑóÚØöć 

ÜÜÈ. ëóâóä×ĂËÿÜĆÚÑóÚĂÚÂóäëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈÝúÖîÈëÈëòã ĀæñÿÜĆÚÿìÖùÝæ
ìÚ÷ćÈØöćë¬ÈÝæÖ¬îÂäñÛèÚÂóäáóãĂÚÃîÈëČóÚòÂÈóÚ ÜÜÈ. ĂÚÂóäÕČóÿÚõÚÈóÚ ÂäÔöÚöĈëâÅèäØöćÉñ
ÚČóăÜßõÉóäÔóÜäòÛĂËÂòÛÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕö îòÚÉñăÕÂæ¬óèăèĂÚÛØØöć 6 Ö¬îăÜ  
 
 5.3.4 ÃîâúæßøĈÚÑóÚØöć ëČóÚòÂÈóÚ ÜÜÈ. ëøÛÅÚĀæñÖäèÉëîÛ 
 
 ëČóìäòÛÃîâúæØöćëČóÚòÂÈóÚ ÜÜÈ. ĂìÅèóâëČóÅòÎÿÜĆÚæČóÕòÛĀäÂĂÚÂóäëøÛÅÚĀæñ
ÖäèÉëîÛëäùÜăÕÕòÈÖóäóÈÖ¬îăÜÚöĈ  
 

Øäòßã°ëõÚ Āìæ¬ÈÃîâúæØöćĂËÖäèÉëîÛ ìâóãÿìÖù 
ÿÈõÚëÕ ÙÚóÅóäĀæñë×óÛòÚÂóäÿÈõÚ  ÖäèÉëîÛÂóäÛòÎËöÿÈõÚÞóÂ  
ÛóÚ/ØöćÕõÚ ìäøîîëòÈìóäõâØäòßã° ÂäâØöćÕõÚ  ÖäèÉëîÛÂóä×øîÅäîÈØöćÕõÚ/

îëòÈìóäõâØäòßã°  
ä×ãÚÖ° ìäøîãóÚßóìÚñ  ÂäâÂóäÃÚë¬È ìäøîÝúÜäñÂîÛîóËöß

ÿÂöćãèÂòÛÂóäÅóìäøîÿË¬óÌøĈîä×ãÚÖ°  
ÖäèÉëîÛÂóä×øîÅäîÈ
ØñÿÛöãÚä×ãÚÖ°/
ãóÚßóìÚñ 

ìæòÂØäòßã°  éúÚã°äòÂêóÃîâúæìæòÂØäòßã° ÖäèÉëîÛÂóä×øîìæòÂØäòßã°
Ö¬óÈą  

ØîÈÅČó ÛäõêòØÌøĈîÃóãØîÈÅČóĀØ¬È ÃîâúæÂóäÌøĈîÃóãØîÈÅČó 
ÿßËäßæîã îòÎâÔö ÛäõêòØÌøĈîÃóãÿßËäßæîãĀæñîòÎâÔö ÃîâúæÂóäÌøĈîÃóãÿßËä

ßæîã ìäøîîòÎâÔö 
ÿÅäøćîÈÜäñÕòÛ îóØõ ÚóíõÂó  ÛäõêòØÌøĈîÃóãÿÅäøćîÈÜäñÕòÛ ìäøî

ÝúÜäñÂîÛÂóäÅóÃîÈÿÂ¬ó ðæð 
ÖäèÉëîÛÃîâúæÂóäÌøĈîÃóã
ÿÅäøćîÈÜäñÕòÛ 

èòÖ×ùāÛäóÔ ÝúÜäñÂîÛÂóäÅóÃîÈÿÂ¬ó ÖäèÉëîÛÃîâúæÂóäÌøĈîÃóã
èòÖ×ùāÛäóÔ  

ëòÈìóäõâØäòßã°îøćÚą  ÝúÜäñÂîÛîóËößÿÂöćãèÂòÛÛòÖäÿÅäÕõÖ 
ÂóäËČóäñÿÈõÚØóÈîõÿæĆÂØäîÚõÂë° ðæð 

ÖäèÉëîÛÃîâúæÂóäÌøĈîÃóã
ëòÈìóäõâØäòßã°  
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 ÉñÿìĆÚăÕè¬ó ÃîâúæØäòßã°ëõÚÖóâÖóäóÈÕòÈÂæ¬óèØöćëČóÚòÂÈóÚ ÜÜÈ. ĂËÿÜĆÚÑóÚĂÚÂóä
ßõÉóäÔóëøÛÅÚĀæñÖäèÉëîÛ ã¬îâÿÜĆÚÜäñāãËÚ°îã¬óÈãõćÈÖ¬îÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕö
ìóÂâöÂóäÿËøćîâāãÈĀæñÉòÕØČóÿÜĆÚÑóÚÃîâúæĂìÿÜĆÚäñÛÛÿÕöãèÂòÚ ÂäÔöÚöĈÉ÷ÈÿÜĆÚÜäñÿÕĆÚØöćëâÅèä
ßõÉóäÔóÖ¬îăÜÕòÈÉñăÕèõÿÅäóñì°ăèĂÚÛØØöć 6  
 
5.4 ÂäÔöé÷ÂêóëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ  
 
 ëČóìäòÛÂäÔöé÷ÂêóÿÂöćãèÂòÛëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ 
ìäøî "ëČóÚòÂÈóÚ Ü.Ü.ë." (Office of the Narcotics Control Board) Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚØöćÉòÕÖòĈÈÃ÷ĈÚ
áóãĂÖßäñäóËÛòÎÎòÖõÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕĂìāØê ß.é.2519 āÕãâóÖäó 11 
ÂČóìÚÕĂìâöëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ âöìÚóØöćÕČóÿÚõÚÂõÉÂóäĂì
ÿÜĆÚăÜÖóââÖõÃîÈÅÔñÂääâÂóäĀæñÜÐõÛòÖõÈóÚÙùäÂóäîøćÚ āÕãëČóÚòÂÈóÚ Ü.Ü.ë. îãú¬áóãĂÖ
ëòÈÂòÕëČóÚòÂÚóãÂäòÑâÚÖäö āÕãâöîČóÚóÉìÚóØöćÕòÈÖ¬îăÜÚöĈ  

(1) ÂČóìÚÕãùØéóëÖä° ĀÚèØóÈ ĀæñÛúäÔóÂóäÕóÚÚāãÛóã ãùØÙéóëÖä° ĀÝÚ Āæñ
ÈÛÜäñâóÔÕóÚãóÿëßÖõÕĂÚßøĈÚØöćÖóâØöćäòÑâÚÖäöè¬óÂóäÂäñØäèÈãùÖõÙääâÜäñÂóé
ÂČóìÚÕ 

(2) ÜäñëóÚĀæñëÚòÛëÚùÚÿØÅÚõÅèõËóÂóäÕóÚãóÿëßÖõÕĂìĀÂ¬ìÚ¬èãÈóÚĀæñîÈÅ°ÂäĂÚ
ßøĈÚØöćäòÛÝõÕËîÛ 

(3) ÜäñëóÚĀæñÕČóÿÚõÚÂóäÖóâÂÏìâóãĀæñäñÿÛöãÛÿÂöćãèÂòÛãóÿëßÖõÕ ĀæñÂÏìâóã
è¬óÕèãâóÖäÂóäĂÚÂóäÜäóÛÜäóâÝúÂäñØČóÅèóâÝõÕÿÂöćãèÂòÛãóÿëßÖõÕĂÚßøĈÚØöć
äòÛÝõÕËîÛ 

(4) ÖõÕÖóâ ÜäñÿâõÚÝæ ĀæñÿÞóäñèòÈë×óÚÂóäÔ°ÜòÎìóãóÿëßÖõÕĂÚßøĈÚØöćäòÛÝõÕËîÛ 
(5) ÿëäõâëäóÈÅèóâÿÃâĀÃĆÈ ĀæñëÚòÛëÚùÚËùâËÚ îÈÅ°ÂäáóÅÿîÂËÚ ĀæñîÈÅ°ÂäáóÅ
ÜäñËóËÚĂÚÂóäÕČóÿÚõÚÈóÚÜîÈÂòÚĀæñĀÂăÃÜòÎìóãóÿëßÖõÕĂÚßøĈÚØöćäòÛÝõÕËîÛ 

(6) ÜäñëóÚĀæñëÚòÛëÚùÚÂóäÖòÕàòÚØČóæóãßøËÿëßÖõÕ ÜÐõÛòÖõáóäÂõÉĀæñÜÐõÛòÖõÂóä
ä¬èâĂÚÂóäĀÂăÃÜòÎìóãóÿëßÖõÕĂÚßøĈÚØöćäòÛÝõÕËîÛ 

(7) ÜÐõÛòÖõÈóÚä¬èâÂòÛìäøîëÚòÛëÚùÚÂóäÜÐõÛòÖõÈóÚÃîÈìÚ¬èãÈóÚîøćÚØöćÿÂöćãèÃîÈìäøîØöć
ăÕäòÛâîÛìâóã 

ÂóäÖäèÉëîÛĀæñÜÐõÛòÖõÈóÚÃîÈëČóÚòÂÈóÚ Ü.Ü.ë. ĂìÅèóâëČóÅòÎÂòÛÜäñÿÕĆÚÿäøćîÈÂóä
ÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ ÊñÚòĈÚ ÂäñÛèÚÂóäáóãĂÚÖ¬óÈą ØòĈÈĂÚÂóäëøÛÅÚ ÖäèÉëîÛ
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ĀæñèõÿÅäóñì°ÃîâúæÃîÈëČóÚòÂÈóÚ Ü.Ü.ë. É÷Èăâ¬ĀÖÂÖ¬óÈÉóÂÃîÈëČóÚòÂÈóÚ Ü.Ü.Ë. Āæñ
ëČóÚòÂÈóÚ ÜÜÈ. ĀÖ¬îã¬óÈĂÕ  
 
5.5 ÂäÔöé÷ÂêóÂäâëääßóÂä  
 
 ÂäâëääßóÂä (The Revenue Department) ÿÜĆÚîöÂìÚ¬èãÈóÚØöćÚ¬óëÚĂÉëČóìäòÛ
Âóäé÷ÂêóèõÿÅäóñì°ĀÚèÜÐõÛòÖõÿßøćîÚČóâóĂËÿÜĆÚĀÚèØóÈëČóìäòÛÂóäãÂäñÕòÛÂäñÛèÚÂóä
äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈÂäâÛòÈÅòÛÅÕö āÕãÂäâëääßóÂäâöìÚóØöć
ëČóÅòÎĂÚÂóäÉòÕÿÂĆÛáóêö (Tax Collector) ĂìĀÂ¬äòÑÛóæÌ÷ćÈäèÛäèâĀæñÿÂĆÛÉóÂÑóÚäóãăÕĀæñ
ÑóÚÂóäÛäõāáÅáóãĂÚÜäñÿØé áóêöØöć×úÂÉòÕÿÂĆÛÜäñÂîÛÕèãáóêöìæóÂìæóãÜäñÿáØÖóâØöć
ÂÏìâóãÂČóìÚÕ îóØõ áóêöÿÈõÚăÕÛùÅÅæÙääâÕó áóêöÿÈõÚăÕÚõÖõÛùÅÅæ áóêöâúæÅ¬óÿßõćâ        
îóÂäĀëÖâÜ° áóêöÿÈõÚăÕÜõāÖäÿæöãâ ìäøîáóêöĂÚæòÂêÔñîøćÚÖóâØöćÂÏìâóãÂČóìÚÕ  
 ÂäâëääßóÂäĀÛ¬ÈßøĈÚØöćÂóäÛäõÂóäîîÂÿÜĆÚáúâõáóÅÖ¬óÈą ØòćèÜäñÿØéăØãäèâ 12 áóÅ 
ÿäöãÂè¬ó ÿ́ÃÖßøĈÚØöćëääßóÂäµ ĀæñÕòÈăÕÂæ¬óèÃóÈÖÚè¬óìÚóØöćìæòÂÃîÈÂäâëääßóÂäÉñÿÜĆÚÿäøćîÈ
ÂóäìóäóãăÕÿÃóäòÑ (ÂóäÉòÕÿÂĆÛáóêö) ìÚóØöćÕòÈÂæ¬óèãòÈäèâ×÷ÈÂóäÕČóÿÚõÚÅÕöÖ¬îÛùÅÅæ        
ìäøîÚõÖõÛùÅÅæØöćÿëöãáóêöăâ¬×úÂÖîÈ ÂóäèõÿÅäóñì°ĂÚäóãÈóÚèõÉòãÊÛòÛÚöĈÉñĂìÅèóâëČóÅòÎÂòÛ
ÂäñÛèÚÂóäĂÚÂóäëøÛÅÚ ÖõÕÖóâĀæñÖäèÉëîÛÃîÈÂäâëääßóÂäÖ¬îÂäÔöÂóäÿëöãáóêöăâ¬
×úÂÖîÈÌ÷ćÈëäùÜáóßäèâĀæñäóãæñÿîöãÕăÕÕòÈÚöĈ  
 
 5.5.1 áóêöîóÂäÅóÈ Âóäã÷Õ îóãòÕĀæñÃóãØîÕÖæóÕ  
 
 ÂóäÿëöãáóêöÿÜĆÚìÚóØöćÃîÈØùÂÅÚØöćÖîÈÜÐõÛòÖõÌ÷ćÈÿÜĆÚÿäøćîÈëóÂæØöćØòćèāæÂÖ¬óÈĂìÂóä
ãîâäòÛ āÕãìÚóØöćĂÚÂóäËČóäñáóêöãòÈÿÜĆÚìÚóØöćØöćëČóÅòÎØöćäîÈäòÛáóãĂÖäòÑÙääâÚúÎÃîÈÜäñÿØé
Ö¬óÈą ØòćèāæÂ äèâØòĈÈÜäñÿØéăØã ìæóãÜäñÿØéÉ÷ÈâöâóÖäÂóääúÜĀÛÛÖ¬óÈą ĂÚÂóäÜîÈÜäóâ
ÛùÅÅæØöćìæöÂÿæöćãÈÂóäËČóäñáóêöìäøîÿëöãáóêöØöćăâ¬×úÂÖîÈ ëČóìäòÛÜäñÿØéăØãâöâóÖäÂóä      
ÜîÈÜäóâÂäÔöÂóäÿëöãáóêöØöćăâ¬×úÂÖîÈÕòÈØöćÜäóÂÐĂÚâóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂä         
Ì÷ćÈÛòÎÎòÖõè¬ó á́óêöîóÂäÌ÷ćÈÖîÈÿëöãìäøîÚČóë¬ÈÖóâæòÂêÔñÚöĈ ÿâøćî×÷ÈÂČóìÚÕËČóäñĀæè×óâõăÕÿëöã
ìäøîÚČóë¬È Ăì×øîÿÜĆÚáóêöîóÂäÅóÈµ147  

ÉñÿìĆÚăÕè¬ó ÿâøćî×÷ÈÂČóìÚÕËČóäñáóêöîóÂäØöćÖîÈËČóäñĀæèãòÈâõăÕâöÂóäÿëöãìäøîÚČóë¬ÈĂì
×úÂÖîÈĀæè ÂÏìâóã×øîè¬óÂäÔöÚöĈÿÜĆÚáóêöîóÂäÅóÈ ÊñÚòĈÚ ÿßøćîĂìăÕäòÛËČóäñáóêöîóÂä 
ÜäñâèæäòêÏóÂäĂìîČóÚóÉîÙõÛÕöÂäâëääßóÂäĂÚÂóäëòćÈã÷Õ ìäøîîóãòÕĀæñÃóãØîÕÖæóÕ

                                                           

147. âóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂä ß.é. 2481.  
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Øäòßã°ëõÚÃîÈÝúÖîÈäòÛÝõÕËîÛÿëöãáóêöîóÂä148 îČóÚóÉÕòÈÂæ¬óèăâ¬ÉČóÿÜĆÚÖîÈÃîĂìéóæîîÂ
ìâóãã÷ÕìäøîëòćÈÂĆăÕ Ì÷ćÈîÙõÛÕöÂäâëääßóÂäëóâóä×âîÛĂìäîÈîÙõÛÕöìäøîëääßóÂäÿÃÖ
ÕČóÿÚõÚÂóäăÕ149 āÕãèõÙöÂóäã÷ÕĀæñÃóãØîÕÖæóÕØäòßã°ëõÚĂìÜÐõÛòÖõÖóâÜäñâèæÂÏìâóãèõÙö
ßõÉóäÔóÅèóâĀß¬ÈāÕãîÚùāæâ150 ë¬èÚèõÙöÂóäîóãòÕĂìÜÐõÛòÖõÖóâäñÿÛöãÛØöćîÙõÛÕöÂČóìÚÕāÕã
îÚùâòÖõäòÑâÚÖäö151  

ÿâøćîăÕäòÛÿÈõÚØöćăÕÉóÂÂóäÃóãØîÕÖæóÕ ÂäâëääßóÂäëóâóä×ìòÂÅ¬óÙääâÿÚöãâ 
Å¬óĂËÉ¬óãĂÚÂóäã÷ÕĀæñÃóãØîÕÖæóÕ ĀæñÿÈõÚáóêöîóÂäÅóÈ Āæñ×óâöÿÈõÚÿìæøîĂìÅøÚĀÂ¬ÿÉóÃîÈ
Øäòßã°ëõÚÖ¬îăÜ152 ÂóäÕČóÿÚõÚÂóäÕòÈÂæ¬óèãòÈÅäîÛÅæùâ×÷ÈÂäÔöÚõÖõÛùÅÅæÕèãĀæñäèâÝúÿÜĆÚ
ìùÚë¬èÚÉČóßèÂăâ¬ÉČóÂòÕÅèóâäòÛÝõÕĂÚìóÈìùÚë¬èÚÚõÖõÛùÅÅæÕèã153 ĀæñÿâøćîăÕâöÅČóëòćÈã÷Õìäøî
îóãòÕÖóââóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂäÕòÈÂæ¬óèăÜĀæè ÂÏìâóããòÈĂìîČóÚóÉìóââõĂìÝúĂÕ
ØČóæóã ãóãăÜÿëöã Ì¬îÚÿäÚ ìäøîāîÚăÜĂìĀÂ¬ÛùÅÅæîøćÚÌ÷ćÈØäòßã°ëõÚØöć×úÂã÷ÕìäøîîóãòÕ
ÕòÈÂæ¬óè154 ÝúĂÕÞ¬óÞøÚâöāØêÖóâÜäñâèæÂÏìâóãîóÎó âóÖäó 141,155 142156 Āæñ 369157  
 
                                                           

148. Ibid.  
149. Ibid. ëČóìäòÛÂäÔöÉòÈìèòÕîøćÚÚîÂÉóÂÂäùÈÿØßâìóÚÅä ĂìÝúè¬óäóËÂóäÉòÈìèòÕìäøîÚóãîČóÿáîâö

îČóÚóÉÿË¬ÚÿÕöãèÂòÛîÙõÛÕöÂäâëääßóÂäáóãĂÚÿÃÖØîÈØöćÉòÈìèòÕìäøîîČóÿáîÚòĈÚ ĀÖ¬ëČóìäòÛ
ÚóãîČóÿáîÚòĈÚÉñĂËîČóÚóÉëòćÈÃóãØîÕÖæóÕăÕÖ¬îÿâøćîăÕäòÛîÚùÎóÖÉóÂÝúè¬óäóËÂóäÉòÈìèòÕ.  

150. ÕúäñÿÛöãÛÂäâëääßóÂäè¬óÕèãÂóäîîÂØČóÂóäÖäèÉÅÚìäøîã÷ÕÿßøćîÂóäÿä¬ÈäòÕáóêöîóÂäÅóÈ.  
151. ÕúäñÿÛöãÛÂäâëääßóÂäè¬óÕèãÂóäîóãòÕØäòßã°ëõÚÖóâÅèóâĂÚâóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂä.  
152. ßäñäóËÂČóìÚÕĀÂăÃÿßõćâÿÖõâ (ÊÛòÛØöć 11) ß.é. 2525.  
153. ßäñäóËÂČóìÚÕĀÂăÃÿßõćâÿÖõâ (ÊÛòÛØöć 12) ß.é. 2526.  
154. âóÖäó 12 Øèõ Āì¬ÈÜäñâèæäòêÏóÂä ß.é. 2481.  
155. âóÖäó 141 Āì¬ÈÜäñâèæÂÏìâóãîóÎó ß.é. 2499 ÛòÎÎòÖõè¬ó Ý́úĂÕ×îÚ ØČóĂìÿëöãìóã ØČóæóã

ìäøîØČóĂìăäÜäñāãËÚ° Ì÷ćÈÖäóìäøîÿÅäøćîÈìâóãîòÚÿÉóßÚòÂÈóÚăÕÜäñØòÛìäøîìâóãăèØöćëõćÈĂÕą ĂÚ
ÂóäÜÐõÛòÖõÂóäÖóâìÚóØöćÿßøćîÿÜĆÚìæòÂÑóÚĂÚÂóäã÷ÕîóãòÕ ìäøîäòÂêóëõćÈÚòĈÚą ÖîÈäñèóÈāØêÉČóÅùÂ
ăâ¬ÿÂõÚëîÈÜö ìäøîÜäòÛăâ¬ÿÂõÚëöćßòÚÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛ ÉČóÅùÂăâ¬ÿÂõÚìÚ÷ćÈÜöìäøîÜäòÛăâ¬ÿÂõÚëîÈßòÚ
ÛóØìäøîØòĈÈÉČóØòĈÈÜäòÛµ.  

156. âóÖäó 142 Āì¬ÈÜäñâèæÂÏìâóãîóÎó ß.é. 2499 ÛòÎÎòÖõè¬ó Ý́úĂÕØČóĂìÿëöãìóã ØČóæóã Ì¬îÚÿäÚ 
ÿîóăÜÿëöã ìäøîØČóĂìëúÎìóãìäøîăäÜäñāãËÚ°Ì÷ćÈØäòßã°ëõÚìäøîÿîÂëóäĂÕ ą îòÚÿÉóßÚòÂÈóÚăÕã÷Õ 
äòÂêóăè ìäøîëòćÈĂìë¬È ÿßøćîÿÜĆÚßãóÚìæòÂÑóÚ ìäøîÿßøćîÛòÈÅòÛÂóäĂìÿÜĆÚăÜÖóâÂÏìâóã ăâ¬è¬óÿÉó
ßÚòÂÈóÚÉñäòÂêó Øäòßã° ìäøîÿîÂëóäÚòĈÚăèÿîÈìäøîëòćÈĂìÝúÚòĈÚìäøîÝúîøćÚë¬ÈìäøîäòÂêó ăèÂĆÖóâÖîÈ
äñèóÈāØêÉČóÅùÂăâ¬ÿÂõÚëóâÜöìäøîÜäòÛăâ¬ÿÂõÚìÂßòÚÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛµ.  

157. âóÖäó 369 Āì¬ÈÜäñâèæÂÏìâóãîóÎó ß.é. 2499 ÛòÎÎòÖõè¬ó Ý́úĂÕÂäñØČóÕèãÜäñÂóäĂÕ ą Ăì
ÜäñÂóé áóß āÇêÔó ìäøîÿîÂëóäĂÕØöćÿÉóßÚòÂÈóÚÝúÂäñØČóÂóäÖóâìÚóØöćÜõÕìäøî ĀëÕÈăè ìäøî
ëòćÈĂìÜõÕ ìäøîĀëÕÈăè ìæùÕ ÊöÂìäøîăäÜäñāãËÚ°ÖîÈ äñèóÈāØêÜäòÛăâ¬ÿÂõÚìóäîãÛóØµ.  
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 5.5.2 ÃòĈÚÖîÚĀæñÂäñÛèÚÂóäÕČóÿÚõÚÈóÚ 
 
 ÂóäÕČóÿÚõÚÂóäÖ¬îÂäÔöáóêöîóÂäÅóÈÿÂöćãèÃîÈÂòÛÂäñÛèÚÂóäĂÚÂóäëøÛÅÚ ÖäèÉëîÛ 
îîÂìâóãÿäöãÂ ã÷ÕĀæñîóãòÕØäòßã°ëõÚÌ÷ćÈÂÏìâóãĂìîČóÚóÉăèîã¬óÈËòÕÿÉÚÕòÈØöćÜäóÂÐĂÚ
âóÖäó 12 ÖäöĀì¬ÈÜäñâèæäòêÏóÂäĀæñèóÈÂäîÛĀÚèÜÐõÛòÖõăèè¬ó  
 

ÿ́ßøćîÜäñāãËÚ°ĂÚÂóäÕČóÿÚõÚÂóäÖóââóÖäó 12 ĂìÝúâöîČóÚóÉÖóââóÖäó 12 ìäøî
ëääßóÂäÉòÈìèòÕâöîČóÚóÉ 
(1) îîÂìâóãÿäöãÂÝúÖîÈäòÛÝõÕËČóäñáóêöîóÂäÅóÈĀæñÛùÅÅæĂÕą ØöćâöÿìÖùîòÚÿËøćîè¬óÉñ
ÿÜĆÚÜäñāãËÚ°ĀÂ¬ÂóäÉòÕÿÂĆÛáóêöîóÂäÅóÈâóĂì×îãÅČó  

(2) ëòćÈÛùÅÅæÕòÈÂæ¬óèĂÚ (1) ĂìÚČóÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚîøćÚîòÚÉČóÿÜĆÚĀÂ¬Âóä
ÉòÕÿÂĆÛáóêöîóÂäÅóÈâóÖäèÉëîÛ  

(3) îîÂÅČóëòćÈÿÜĆÚìÚòÈëøîĂìÿÉóßÚòÂÈóÚëääßóÂäØČóÂóäÖäèÉÅÚìäøîã÷ÕÛòÎËöÿîÂëóä
ìäøîìæòÂÑóÚîøćÚÃîÈÛùÅÅæÕòÈÂæ¬óèĂÚ (1)  

ÂóäÕČóÿÚõÚÂóäÖóâ (1) ìäøî (2) ÖîÈĂìÿèæóæ¬èÈìÚóăâ¬ÚîãÂè¬óÿÉĆÕèòÚÚòÛĀÖ¬èòÚăÕäòÛ
ìâóãÿäöãÂìäøîÅČóëòćÈ ÂóäîîÂÅČóëòćÈĀæñØČóÂóäÖóâ (3) ÖîÈÿÜĆÚăÜÖóâäñÿÛöãÛØöćîÙõÛÕö
ÂČóìÚÕµ158 

 
 ÉñÿìĆÚăÕè¬ó ÃòĈÚÖîÚÜÐõÛòÖõÈóÚÖóââóÖäó 12 Öäö ÿÂöćãèÃîÈÂòÛÂóäÕČóÿÚõÚÈóÚÃîÈ
ÂäâëääßóÂäĂÚ 2 æòÂêÔñëČóÅòÎ ăÕĀÂ¬  

(1) ÂóäÖäèÉÅÚ Āæñ  
(2) ÂóäîîÂìâóãÿäöãÂ  
ĀÖ¬æñÃòĈÚÖîÚĀæñÂäñÛèÚÂóäëóâóä×ëäùÜáóßäèâÕČóÿÚõÚÈóÚÃîÈÂäâëääßóÂäÿÜĆÚ

ÜäñÿÕĆÚăÕÕòÈÚöĈ  
 
 (1) ÂóäÖäèÉÅÚ  
 
 ÂóäÖäèÉÅÚÿÜĆÚÂäñÛèÚÂóäÃîÈÂóäëøÛÅÚÃîâúæÌ÷ćÈ×øîè¬óÿÜĆÚäóËÂóäæòÛÖòĈÈĀÖ¬èòÚ
ëøÛëèÚìäøîÜäñâèæìæòÂÑóÚ āÕãâöÃòĈÚÖîÚĀæñäóãæñÿîöãÕÃîÈÂóäÜÐõÛòÖõÈóÚÕòÈÖóäóÈÖ¬îăÜÚöĈ  
 
 

                                                           

158. âóÖäó 12 Öäö Āì¬ÈÜäñâèæäòêÏóÂä ß.é. 2481.  
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ÖóäóÈØöć 7 ëäùÜÃòĈÚÖîÚĀæñÂóäÕČóÿÚõÚÈóÚĂÚÂóäÖäèÉÃîÈÂäâëääßóÂä 
æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä ÝúäòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃîÈ 

1 îîÂÅČóëòćÈÖäèÉÅÚ ÉòÕØČóäóãÈóÚĀëÕÈÝæÂóäÿä¬ÈäòÕáóêöîóÂäÅóÈ ÿßøćîÿëÚîÝúâöîČóÚóÉ
îîÂÅČóëòćÈØČóÂóäÖäèÉÅÚ  

 ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚ 

ÅČóëòćÈÖäèÉÅÚ 

ÉòÕØČóÅČóëòćÈĂìÖäèÉÅÚ āÕãÿÉóßÚòÂÈóÚØöćÉñÖäèÉÖîÈâöÉČóÚèÚăâ¬
ÚîãÂè¬ó 3 ÅÚāÕãâöÃóäóËÂóäÜäñÿáØèõËóÂóäËČóÚóÎÂóäÃ÷ĈÚăÜ
ÿÜĆÚìòèìÚóÅÔñ  

 

ÿëÚîÅČóëòćÈĂìÖäèÉÅÚ   
ÅČóëòćÈÖäèÉÅÚ (1) ĀëÕÈĀÂ¬ÝúäòÛÂóäÖäèÉÅÚ (2) ÖõÕëâùÕÅČóëòćÈÃîÈ
ìÚ¬èãÈóÚÝúâöîČóÚóÉîîÂÅČóëòćÈ Āæñ (3) ÖõÕĂÚëČóÚèÚÿä¬ÈäòÕäóãÚòĈÚ  

èòÚØöćÖäèÉÅÚ 

ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚĀæñ
ÅÔñÕČóÿÚõÚÂóäØöćăÕäòÛÂóäĀÖ¬ÈÖòĈÈ 

ÅČóëòćÈĂìÖäèÉÅÚ 

ÉòÕÿÖäöãâÿîÂëóäĀæñÿÅäøćîÈâøîØöćÉČóÿÜĆÚ ăÕĀÂ¬ ÅČóëòćÈã÷Õ ĀæñîóãòÕ
Øäòßã°ëõÚ ÿËøîÂ ÅäòćÈ ÕèÈÖäóëČóìäòÛÜäñØòÛÅäòćÈ ÛòÚØ÷ÂÝæÂóäÖäèÉ
ÅÚ ÛòÎËöäóãæñÿîöãÕØäòßã°ëõÚØöć×úÂã÷Õ/îóãòÕ ìÚòÈëøîëòÎÎóäòÂêó
Øäòßã°ëõÚ ĂÛäòÛÿîÂëóäĀæñìæòÂÑóÚÖ¬óÈą ĀÛÛÅČóĂìÂóä Âæ¬îÈÿßøćî
ÛääÉùÛòÎËö  

  

2 èõÙöÂóäÖäèÉÅÚ ÂóäÖäèÉÅÚÂäñØČóĂÚäñìè¬óÈÿèæóßäñîóØõÖã°Ã÷ĈÚ×÷ÈßäñîóØõÖã°ÖÂ 
ìäøîĂÚäñìè¬óÈÿèæóØČóÂóäÃîÈÝúÜäñÂîÛÂóäÚòĈÚ  

èòÚØöćÖäèÉÅÚ ÅÔñÕČóÿÚõÚÂóäØöćăÕäòÛÂóäĀÖ¬ÈÖòĈÈ 
ÿîÂëóäØöćÿÂöćãèÃîÈÖóâØöćäñÛù

ĂÚæČóÕòÛØöć 1 

ÿÉóßÚòÂÈóÚÖîÈĀÖ¬ÈÿÅäøćîÈĀÛÛÃóäóËÂóä ÿèÚĀÖ¬ÂäÔöîøćÚą Āæñ
ÖîÈĀëÕÈÛòÖäĀæñÅČóëòćÈĂìÖäèÉÅÚĂìÝúäòÛÂóäÖäèÉØäóÛÂ¬îÚ 
ÂóäÖäèÉÅÚÖîÈØČóÖ¬îìÚóÝúäòÛÂóäÖäèÉìäøîÿÉóÃîÈ ×óÝúäòÛÂóä
ÖäèÉìäøîÿÉóÃîÈăâ¬îãú¬ĂìÛùÅÅæØöćîãú¬ Ô ë×óÚØöćÚòĈÚăÜÖóâÖòèâó ×ó
ăâ¬ăÕĂìÝúäòÂêóë×óÚØöćÚòĈÚÌ÷ćÈîóãùÿÂõÚ 20 ÜöÿÜĆÚÝúÚČóØČóÂóäÖäèÉ  
ÂóäÖäèÉ×óßÛÃîÈâöÅ¬óÃîÈÝúÅóÈáóêöîóÂä îóØõ ØîÈÅČó îòÎâÔö 
ÿÈõÚëÕìäøîÿîÂëóäëõØÙõ (āÊÚÕØöćÕõÚ ßòÚÙÛòÖä ìæòÂØäòßã° ÖäóëóäØöć
ÿÜæöćãÚâøî) ĂìÿÉóßÚòÂÈóÚã÷ÕìäøîîóãòÕăè  
ÂóäÖäèÉ×óăâ¬ĀæèÿëäĆÉĂìÕČóÿÚõÚÂóäĂÚèòÚ×òÕăÜ  
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ÖóäóÈëäùÜëäùÜÃòĈÚÖîÚĀæñÂóäÕČóÿÚõÚÈóÚĂÚÂóäÖäèÉÃîÈÂäâëääßóÂä (Ö¬î) 

æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä ÝúäòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃîÈ 
3 ÛòÚØ÷ÂÝæÂóä 
ÖäèÉÅÚ 

ÛòÚØ÷ÂÝæÂóäÖäèÉÅÚÖóâĀÛÛ āÕãâöÃîÅèóâÕòÈÚöĈ èòÚØöćØČóÂóäÖäèÉÅÚ ÅÔñÕČóÿÚõÚÂóäØöćăÕäòÛÂóäĀÖ¬ÈÖòĈÈ ÿîÂëóäĂÚæČóÕòÛØöć 1 
- ÅČóëòćÈÂóäÖäèÉÅÚ 
- ĂìĀëÕÈËøćîÝúäòÛÂóäÖäèÉÅÚ ìäøîÝúÚČóØČóÂóäÖäèÉÅÚăèĂìËòÕÿÉÚ 
- ăÕØČóÂóäÖäèÉÅÚÖòĈÈĀÖ¬ÿèæóĂÕ ĀæèÿëäĆÉÿèæóĂÕ ÂóäÖäèÉÅÚâö
ÜòÎìóìäøîîùÜëääÅĂÕ āÕãÖîÈăâ¬ØČóĂìØäòßã°ëõÚÃîÈÝúäòÛÂóäÖäèÉ
ÿëöãìóãÕèãÜäñÂóäĂÕ Āæñăâ¬ÂäñØÛÂäñÿØøîÚÂóäÕČóäÈËöèõÖÿÂõÚ
ÅèóâÉČóÿÜĆÚ  
- ÃîâúæØöćÿÜĆÚÜäñāãËÚ°Ö¬îÂóäëøÛÅÚØäòßã°ëõÚ 
- ÂóäÖäèÉÅÚìóÂßÛè¬óÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚîøćÚÿÜĆÚ
ÜäñāãËÚ°ìäøîÿÂöćãèßòÚÂòÛÂóäÿëöãáóêöîóÂäÃîÈÝú×úÂÖäèÉÅÚ Ăìã÷Õ
âóÕèãĀæñîîÂĂÛäòÛÿîÂëóäĀæñìæòÂÑóÚÖ¬óÈą ăè 

4 äóãÈóÚÝæÂóä
ÖäèÉÅÚ 

äóãÈóÚÝæÂóäÖäèÉÅÚĂìÝúæÈÚóâĂÚÅČóëòćÈÖäèÉÅÚØäóÛ  ĂÚèòÚÖäèÉÅÚìäøîèòÚ
ĀäÂØöćØČóÂóäÜÂÖõ 

ÅÔñÕČóÿÚõÚÂóäØöćăÕäòÛÂóäĀÖ¬ÈÖòĈÈ äóãÈóÚÝæÂóäÖäèÉÅÚĀæñ
äóãÈóÚÂóäã÷Õ/îóãòÕØäòßã°ëõÚ äóãÈóÚÂóäã÷Õ/îóãòÕØäòßã°ëõÚĂìÝúâöîČóÚóÉîîÂÅČóëòćÈã÷Õ/îóãòÕ

Øäòßã°ëõÚØäóÛ 
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ÖóäóÈØöć 8 ĀëÕÈÃòĈÚÖîÚÂóäîîÂìâóãÿäöãÂÃîÈÂäâëääßóÂä 
æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä ÝúäòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃîÈ 

1 îîÂìâóãÿäöãÂ 1.1 ÉòÕØČóäóãÈóÚĀëÕÈÝæÂóäÿä¬ÈäòÕáóêöîóÂäÅóÈÿßøćîÿëÚîÝúâö
îČóÚóÉîîÂìâóãÿäöãÂ  

 
ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚ ìâóãÿäöãÂ 

1.2 ÉòÕØČóìâóãÿäöãÂÖóâĀÛÛ Ì÷ćÈäñÛùäóãæñÿîöãÕĂìÅäÛ×èÚ  
2 ë¬ÈìâóãÿäöãÂ 2.1 ë¬ÈØóÈăÜäêÔöã°æÈØñÿÛöãÚÖîÛäòÛ ìäøîÚČóăÜë¬È Ô áúâõæČóÿÚó  èòÚØöćîîÂìâóãÿäöãÂ 

ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚ ìâóãÿäöãÂ 
 2.2 ĂËèõÙöÜõÕìâóã ĀØÚèõÙöÂóäØöćäñÛùĂÚ 2.1  èòÚØöćîîÂăÜë¬Èìâóã 

3 ăÖ¬ëèÚ  3.1 ăÖ¬ëèÚÃîâúæë¬èÚÖòèÃîÈÝúØöćäòÛìâóãÖäèÉ  

èòÚØöćÝú×úÂîîÂìâóãÿäöãÂ 
âóßÛÖóâìâóã 

ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚ 

ÿîÂëóäØöćÿÂöćãèÃîÈÖóâØöćäñÛù
ĂÚæČóÕòÛØöć 1 

3.2 ăÖ¬ëèÚÑóÚñØóÈÅäîÛÅäòè  
3.3 ÂóäÖäèÉÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚÖ¬óÈą ĂìÿÉóßÚòÂÈóÚâù¬È
ÜäñÿÕĆÚÿßøćîÜäñāãËÚ°ĂÚÂóäÿä¬ÈäòÕÉòÕÿÂĆÛáóêöîóÂäÅóÈ ÿË¬Ú âö
Øäòßã°ëõÚĂÕÛóÈØöćÉñã÷ÕìäøîîóãòÕăÕ  
3.4 ÿâøćîØČóÂóäăÖ¬ëèÚÿëäĆÉĀæèĂìÛòÚØ÷Â×îãÅČóØùÂÂäÔö  
3.5 ÂóäăÖ¬ëèÚäóãĂÕãòÈăâ¬ĀæèÿëäĆÉ ìóÂÝúÅóÈáóêöîóÂäìäøîÝúäòÛ
ìâóãÿäöãÂãóãáúâõæČóÿÚóĂìÕČóÿÚõÚÂóäÖóâäñÿÛöãÛØöćÂČóìÚÕ  
3.6 ÅČóĂìÂóäÃîÈÝúĂì×îãÅČóÿÜĆÚÿîÂëóäëČóÅòÎÃîÈØóÈäóËÂóä 
ÝúĂÕÉñÅòÕæîÂìäøîëČóÿÚóâõăÕ ÿèÚĀÖ¬ăÕäòÛîÚùâòÖõ  
3.7 ÿâøćîßÚÂČóìÚÕÿèæóØöćÂČóìÚÕĂìÖóâìâóãÿäöãÂ Ýú×úÂîîÂ
ìâóãÿäöãÂăâ¬ÜÐõÛòÖõÖóâ ĂìÝúâöîČóÚóÉîîÂìâóãÿäöãÂâöìÚòÈëøî
ÿÖøîÚĂìÝú×úÂîîÂìâóãÿäöãÂÜÐõÛòÖõÖóâìâóãÿäöãÂ ìóÂÝú×úÂîîÂ
ìâóãÿäöãÂãòÈăâ¬ÜÐõÛòÖõÖóâ ĂìÿÜäöãÛÿØöãÛÜäòÛăâ¬ÿÂõÚ 2,000 ÛóØ 
ìóÂÝúÂäñØČóÝõÕăâ¬ãõÚãîâĂìë¬ÈÿäøćîÈĂìëääßóÂäßøĈÚØöćÕČóÿÚõÚ
ÅÕöîóÎó  

áóãĂÚ 1 ÜöÚòÛĀÖ¬èòÚ
ÂäñØČóÅèóâÝõÕ 
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ÖóäóÈĀëÕÈÃòĈÚÖîÚÂóäîîÂìâóãÿäöãÂ (Ö¬î)  

æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä ÝúäòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃîÈ 
4 ÖäèÉëîÛÿîÂëóä
ĀæñäóãÈóÚÝæ 

4.1 ĂìÿÉóßÚòÂÈóÚÕČóÿÚõÚÂóäÖäèÉëîÛĀÖ¬æñäóãĂìÿëäĆÉáóãĂÚ 1 
ÿÕøîÚ ÚòÛĀÖ¬èòÚØöćÝúäòÛìâóãÿäöãÂăÕâóßÛìäøîÂóäÖäèÉÅÚÿëäĆÉ
ĀæèĀÖ¬ÂäÔö äñãñÿèæóÕòÈÂæ¬óèîóÉÃãóãăÕÅäòĈÈæñăâ¬ÿÂõÚ 3 ÿÕøîÚ  

áóãĂÚ 1 ÿÕøîÚÚòÛĀÖ¬
èòÚØöćÝúäòÛìâóãÿäöãÂ
ăÕâóßÛìäøîØČóÂóä
ÖäèÉÅÚÿëäĆÉ 

ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚ 

äóãÈóÚÂóäÖäèÉëîÛ  

4.2 ÂóäÖäèÉëîÛÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚìóÂâöÿìÖùÿËøćîè¬óâöÂóä
ìæöÂÿæöćãÈáóêöîóÂäĂìäóãÈóÚÝæÖ¬îÝúÛòÈÅòÛÛòÎËóÿßøćîÕČóÿÚõÚÂóä
Ö¬îăÜ  

èòÚØöćßÛÿìÖùè¬óìæöÂÿæöćãÈ 

4.3 ë¬ÈÿäøćîÈĂììÚ¬èãÈóÚØöćÿÂöćãèÃîÈÕČóÿÚõÚÂóäÖóâØöćÝúÛòÈÅòÛÛòÎËó
ëòćÈÂóä  

 

5 ÅøÚÛòÎËöÿîÂëóä
ìäøîìæòÂÑóÚ 

5.1 ĂÚäñìè¬óÈÖäèÉëîÛìóÂÝúÿÜĆÚÿÉóÃîÈâöÅèóâÉČóÿÜĆÚØöćÉñÃîÅøÚ
ÿÜĆÚÂóäËòćèÅäóè ĂììòèìÚóë¬èÚäóËÂóäÕČóÿÚõÚÂóäÖóâØöćÿìĆÚÅèä  

 

ÿÉóßÚòÂÈóÚÿÉóÃîÈëČóÚèÚ 

 

5.2 ÂäÔöÕČóÿÚõÚÂóäÖäèÉëîÛĀæèÿëäĆÉ ĀÖ¬ÂóäËČóäñÿÈõÚÅ¬óáóêö
îóÂäÅóÈãòÈăâ¬ĀæèÿëäĆÉĂìÉòÕÛòÎËöÿîÂëóäìäøîìæòÂÑóÚÛääÉùÂæ¬îÈ
ìäøîìöÛì¬îĂìÿäöãÛäîãĀæñÿÂĆÛäòÂêóÉÚÂè¬óÉñÕČóÿÚõÚÂóäÿÂöćãèÂòÛ
áóêöîóÂäÅóÈäóãÚòĈÚÉÚ×÷ÈØöćëùÕ  

  

5.3 ÿâøćîăÕÚČóÿÈõÚâóËČóäñ×úÂÖîÈÅäÛ×èÚĀæè ĂìâóäòÛÅøÚÃîÈ
áóãĂÚÿèæóØöćÂČóìÚÕ  

  

5.4 ÂäÔöăâ¬âóäòÛÃîÈÅøÚĂìÿëÚîÝúÛòÈÅòÛÛòÎËóßõÉóäÔóëòćÈÂóä
ë¬ÈÅøÚìäøîëòćÈĂìÚČóăÜÿÂĆÛäòÂêóăè  
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 (2) ÂóäîîÂìâóãÿäöãÂ  
 
 ĂÚÃòĈÚÖîÚÃîÈÂóäîîÂìâóãÿäöãÂ ÂäâëääßóÂäâöîČóÚóÉÿäöãÂÝúÿÂöćãèÃîÈâóĂì×îãÅČó
ĀæñÚČóÿîÂëóäìæòÂÑóÚØöćÿÜĆÚÜäñāãËÚ°Ö¬îÂóäÿä¬ÈäòÕáóêöîóÂäÅóÈâóĀëÕÈ ìäøîÂóäîîÂ
ìâóãÿäöãÂë¬èÚäóËÂóäìäøîÿîÂËÚÿßøćîÃîÃîâúæÂóä×øîÂääâëõØÙõċØäòßã°ëõÚ ìäøîëõØÙõÿäöãÂäîÈ
Ö¬óÈ ą ÃîÈÝúÅóÈáóêöîóÂäìäøîÝúâöë¬èÚăÕÿëöã āÕãâöÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚÕòÈäóãæñÿîöãÕ    
ÖóâÖóäóÈØöć 8 ÃóÈÖÚ  
 ÉñÿìĆÚăÕè¬ó ÂäñÛèÚÂóäĀæñÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚÃîÈÂäâëääßóÂäÂäÔöØöćâö       
Âóäÿëöãáóêöăâ¬×úÂÖîÈ ÂÏìâóãĂìîČóÚóÉîã¬óÈÂèóÈÃèóÈĂÚÂóäÿÃó×÷ÈÃîâúæ äèâØòĈÈîČóÚóÉ   
ĂÚÂóäã÷ÕìäøîîóãòÕĀæñîČóÚóÉĂÚÂóäÿÜäöãÛÿØöãÛÜäòÛÂäÔöăâ¬ÜÐõÛòÖõÖóâ ÂäÔöÚöĈÉ÷ÈĀÖÂÖ¬óÈ
ÉóÂîČóÚóÉÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã°ÕòÈØöćèõÿÅäóñì°ăèĂÚÛØØöć 3 Ì÷ćÈâöîã¬óÈÉČóÂòÕáóãĂÖ
ÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã ÂäÔöÉñÚČóăÜßõÉóäÔóØÛØèÚĂÚÛØØöć 6 Ö¬îăÜ  
 
 (3) ÛØÂČóìÚÕāØê  
 
 ëČóìäòÛāØêØöćæÈĀÂ¬ÝúìæöÂÿæöćãÈáóêöìäøîËČóäñáóêöăâ¬×úÂÖîÈâöÅèóâÝõÕØòĈÈØóÈĀß¬È îóØõ 
Âóäã÷ÕìäøîîóãòÕØäòßã°ëõÚÕòÈØöćèõÿÅäóñì°ÃóÈÖÚ ĀæñāØêØóÈîóÎó ÿË¬ÚÂóäÿÜäöãÛÿØöãÛÜäòÛ 
ìäøîÂóäÉČóÅùÂ ĀæñëČóìäòÛÂäÔöËóèÖ¬óÈËóÖõØöćÿëöãáóêöăâ¬×úÂÖîÈîóÉ×úÂÿÚäÿØé (Deportation) 
ìäøîãõćÈÂè¬óÚòĈÚîóÉ×úÂ×îÚëòÎËóÖõ ÂäÔöØöćăÕäòÛëòÎËóÖõăÕÿË¬ÚÂòÚ159  
 
5.6 ÛØëäùÜ  
 
 ÛØÚöĈăÕÂæ¬óè×÷ÈĀÚèÜÐõÛòÖõÃîÈìÚ¬èãÈóÚØóÈäóËÂóäÃîÈăØãØöćâöÂóäÕČóÿÚõÚÈóÚ
ÿÂöćãèÂòÛÂóäëøÛÅÚ ÖäèÉëîÛĀæñèõÿÅäóñì°Øäòßã°ëõÚ āÕãé÷ÂêóÂäÔöÃîÈëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ëČóÚòÂÈóÚÜîÈÂòÚĀæñÜäóÛÜäóâÂóä
àîÂÿÈõÚ ëČóÚòÂÈóÚÅÔñÂääâÂóäÜîÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ ĀæñÂäâëääßóÂäÂäÔöÂóä
ÕČóÿÚõÚÂóäÖ¬îÝúØöćÿëöãáóêöăâ¬×úÂÖîÈ ĀæñÉóÂÂóäé÷ÂêóèõÿÅäóñì°ßÛè¬ó ÂÏìâóãĂìîČóÚóÉĀÂ¬
ìÚ¬èãÈóÚØöćÚČóâóèõÿÅäóñì°ăèîã¬óÈÂèóÈÃèóÈë¬ÈÝæĂìÂóäÿÃó×÷ÈÃîâúæÃîÈìÚ¬èãÈóÚÕòÈÂæ¬óè
ÿÜĆÚăÜăÕîã¬óÈÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõÝæÂè¬óÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈâöÃîÉČóÂòÕÿäøćîÈÛØÛòÎÎòÖõ
Āì¬ÈÂÏìâóã  

                                                           

159. Ãî 11 äñÿÛöãÛÂäâëääßóÂäè¬óÕèãÂóäÿä¬ÈäòÕÉòÕÿÂĆÛáóêöîóÂäÅóÈ ß.é. 2545.  
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 ÚîÂÿìÚøîÉóÂÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãØöćĂìîČóÚóÉĂÚÂóäÕČóÿÚõÚÂóäÖ¬îÝúâöÿÂöćãèÃîÈ
îã¬óÈÂèóÈÃèóÈ ÂäñÛèÚÂóäáóãĂÚÃîÈìÚ¬èãÈóÚØòĈÈ 4 ìÚ¬èãÈóÚØöćÚČóâóé÷ÂêóèõÿÅäóñì°ãòÈâö
äñÛÛãõćÈÂè¬óāÕãÿÊßóñÂäÔö ÜÜÈ. ĀæñÂäâëääßóÂä ÊñÚòĈÚ Âóäé÷ÂêóèõÉòãĂÚÅäòĈÈÚöĈÌ÷ćÈâö
èòÖ×ùÜäñëÈÅ°ëČóÅòÎÿßøćîãÂäñÕòÛÜäñëõØÙõáóßĂÚÂóäëøÛÅÚ ÖäèÉëîÛĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
ÛùÅÅææâæñæóãÉñÚČóÝæÂóäé÷ÂêóÃîÈĀÚèÜÐõÛòÖõÃîÈìÚ¬èãÈóÚØòĈÈ 4 ìÚ¬èãÈóÚÕòÈÂæ¬óèâóÿÜĆÚ
ÑóÚĂÚÂóäèõÿÅäóñì°ÿßøćîãÂäñÕòÛÂóäÛòÈÅòÛÅÕöæâæñæóãĂÚÛØÖ¬îăÜ  
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ÛØØöć 6 
ÂóäÜäòÛÜäùÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ

æâæñæóãîã¬óÈâöÜäñëõØÙõáóß 
 
 
 
6.1 ÛØÚČó  
 

ÕòÈØöćăÕèõÿÅäóñì°ăèĂÚÛØØöć 3 è¬óÂóäëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÿÜĆÚÂæăÂ 
ëČóÅòÎØöćë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã160 ĀæñÂóäĀÂăÃÜòÎìóÂóäæâæñæóã
ÿÜĆÚÖòèËöĈØöćÙÚóÅóäāæÂăÕÉòÕØČóÃ÷ĈÚăè ÿßøćîÿÜĆÚÃîâúæĀëÕÈ×÷ÈÅèóâãóÂÈ¬óãĂÚÂóäÿÃóăÜ
ÜäñÂîÛÙùäÂõÉ ĀæñÂóäæÈØùÚÃîÈÜäñÿØéÖ¬óÈ ą ØòćèāæÂ161 Âæ¬óèăÕè¬ó ÂäñÛèÚÂóäëøÛÅÚĀæñ
ÖäèÉëîÛØäòßã°ëõÚÿÜĆÚÂäñÛèÚÂóäØöćâöÅèóâëČóÅòÎîã¬óÈãõćÈĀæñÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎ         
ØöćÖîÈßõÉóäÔóÿÜĆÚæČóÕòÛĀäÂ ìóÂÂäñÛèÚÂóäëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈëóâóä×ÕČóÿÚõÚÂóä  
ăÕîã¬óÈ×úÂÖîÈ ĀæñäèÕÿäĆèã¬îâë¬ÈÝæÖ¬îÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóääèÛäèâĀæñÂóäÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóã ÊñÚòĈÚ ìóÂăâ¬âöäñÛÛÂóäëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈØöćÕö ã¬îâëäóÈ
îùÜëääÅĂÚÂóääèÛäèâ ÉòÕÂóäĀæñĀÜäëáóßØäòßã°ëõÚÃîÈæúÂìÚöĈ ë¬ÈÝæÖ¬îÂóäÕČóÿÚõÚÈóÚ   
ÖóâÂÏìâóãÃîÈÂäâÛòÈÅòÛÅÕöĀæñÂóäĀÂăÃÜòÎìóæâæñæóãØöćÿÜĆÚÖòèËöĈèòÕØöćëČóÅòÎÕòÈÂæ¬óè  
ÛØÚöĈÉñé÷ÂêóèõÿÅäóñì°ÿßøćîìóĀÚèØóÈĂÚÂóäĀÂăÃÜòÎìóĀæñÜäòÛÜäùÈÂäñÛèÚÂóäëøÛÅÚ
Øäòßã°ëõÚÃîÈæúÂìÚöĈāÕãÂóäÚČóäñÛÛÿØÅāÚāæãöëóäëÚÿØéâóĂËĂÚäñÛÛÂóäëøÛÅÚĀæñ
ÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîëäóÈÜäñëõØÙõáóßĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÛùÅÅæ
æâæñæóã  

ÚîÂÿìÚøîÉóÂÂóäëäóÈÂäñÛèÚÂóääèÛäèâØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãĂìâö
ÜäñëõØÙõáóßãõćÈÃ÷ĈÚĀæè ÛØÚöĈÉñèõÿÅäóñì°ÿßøćîìóĀÚèØóÈĂÚÂóäÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æâæñæóãāÕãèõÙöÂóäîøćÚÚîÂÿìÚøîÉóÂèõÙöÂóäÃóãØîÕÖæóÕ āÕãèõÙöØöćÚõãâĂËâóÂØöćëùÕĂÚÜòÉÉùÛòÚ
ÕòÈØöćăÕèõÿÅäóñì°ăèĂÚÛØØöć 4162 ÅøîèõÙöÂóäÜäñÿâõÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎóÿßøćîÜäñāãËÚ°
ĂÚÂóäÛòÈÅòÛÅÕö ÛØÚöĈÉñèóÈÂäîÛĀÚèÜÐõÛòÖõĀæñìæòÂÿÂÔÒ°ĂÚÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚ    

                                                           

160. ÕúÛØØöć 3 ĂÚë¬èÚØöćÿÂöćãèÂòÛÜòÎìóÿËõÈÂäñÛèÚÂóäĀæñÂæăÂĂÚÂóäÛòÈÅòÛÅÕöæâæñæóã.  
161. ÕúÛØØöć 4 ĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäĀÂăÃÜòÎìóÂóäæâæñæóã (Resolving Insolvency).  
162. ÕúÛØØöć 4 ĂÚìòèÃîØöć 4.4 ÿäøćîÈ ä́ñÛÛÂóäÉòÕÂóäØäòßã°ëõÚæúÂìÚöĈāÕãèõÙöÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚ

ÿÜĆÚØäòßã°ëõÚØóÈÜòÎÎóµ.  



 

116 

ØóÈÜòÎÎóÿßøćîĂËÿÜĆÚĀÚèØóÈĂÚáóÅÜÐõÛòÖõ äèâÖæîÕØòĈÈÂóäØÛØèÚÃîÉČóÂòÕÃîÈÛØÛòÎÎòÖõ
Āì¬ÈÂÏìâóãĀæñāÅäÈëäóÈÿËõÈë×óÛòÚÃîÈÂäâÛòÈÅòÛÅÕöÿßøćîĀëèÈìóĀÚèØóÈĂÚÂóäÜäòÛÜäùÈ
ÛØÛòÎÎòÖõÂÏìâóãĀæñāÅäÈëäóÈÃîÈîÈÅ°ÂäîòÚÉñë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÕČóÿÚõÚÈóÚ     
ØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæâæñæóãăÕÖ¬îăÜ  
 
6.2 ÂóäëäóÈÂæăÂĀæñÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
 ÃîÈÛùÅÅææâæñæóã : ĀÚèØóÈĀÂăÃÜòÎìóāÕãĂËäñÛÛÿØÅāÚāæãö
 ëóäëÚÿØé 
 
 ÜòÎìóĀæñîùÜëääÅëČóÅòÎÜäñÂóäìÚ÷ćÈØöćë¬ÈÝæÖ¬îÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææâæñæóã Åøî ÜòÎìóĂÚÂóäÿÃó×÷ÈÃîâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈ ÊñÚòĈÚ 
ĀÚèØóÈĀÂăÃÜòÎìóÕòÈÂæ¬óè Åøî ÂóäÉòÕØČóäñÛÛëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÜäñāãËÚ°     
ĂÚÂóäÜÐõÛòÖõìÚóØöćÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÂóäÉòÕØČóäñÛÛÑóÚÃîâúæ                  
ØöćâöÂóäÿËøćîâāãÈÃîâúæäñìè¬óÈìÚ¬èãÈóÚĀæñîÈÅ°ÂäÖ¬óÈ ą ØòĈÈáóÅäòÑĀæñÿîÂËÚ  
 

6.2.1 ĀÚèØóÈĀÂăÃÜòÎìóĂÚÂóäëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈ 
 

ëøÛÿÚøćîÈâóÉóÂÅèóâÉäõÈØöćè¬óÜòÉÉùÛòÚîÈÅ°ÂäØòĈÈáóÅäòÑĀæñÿîÂËÚâöÂóäÿÂĆÛÃîâúæ
ÿßõćâÃ÷ĈÚÿÜĆÚîã¬óÈâóÂ Öòèîã¬óÈÿË¬Ú ÙÚóÅóäĀæñë×óÛòÚÂóäÿÈõÚ âöÂóäÿÂĆÛÃîâúæè¬óæúÂÅóäóãĂÕ 
âöÂóäĂËÛäõÂóäĀæñÝæõÖáòÔÒ°ĂÕÃîÈØóÈÙÚóÅóä ĀæñâöÂóäÿÂĆÛÛòÚØ÷ÂÃîâúæÅèóâëòâßòÚÙ°    
ÃîÈæúÂÅóÂòÛÛùÅÅæîóÈîõÈÕòÈØöćăÕâöÂóäãÂÖòèîã¬óÈĂÚÛØØöć 3 ĀæñÂäÔöÃîÈÂäâØöćÕõÚâöÂóäÿÂĆÛ
ÃîâúæÃîÈāÊÚÕØöćÕõÚè¬óÝúĂÕÿÜĆÚÿÉóÃîÈ äèâ×÷ÈäóÅóÜäñÿâõÚÃîÈØöćÕõÚ ĀæñĂÚë¬èÚÂäÔöÃîÈ
ÖæóÕìæòÂØäòßã°ĀæñÂäâßòÓÚóÙùäÂõÉÂóäÅó âöÂóäÿÂĆÛÃîâúæè¬óÛùÅÅæĂÕâöÂóä×øîìùÚîãú¬ØöćÛäõêòØ
ìäøîìùÚĂÚÛäõêòØâöâúæÅ¬óÿØ¬óĂÕ ìäøîÂäÔöÃîÈëČóÚòÂÈóÚ ÜÜÈ. ØöćâöÑóÚÃîâúæßøĈÚÑóÚăèĂËĂÚÂóä
ëøÛÅÚÃîâúæØäòßã°ëõÚÃîÈÝúÖîÈìóÂäñØČóÅèóâÝõÕÿÂöćãèÂòÛÂóäàîÂÿÈõÚĂÚÿÛøĈîÈÖÚ Âæ¬óèăÕè¬ó 
îÈÅ°Âäÿìæ¬óÚöĈ ÿÜĆÚÝúäòÛÝõÕËîÛāÕãÖäÈÂòÛÃîâúæĀÖ¬æñÜäñÿáØØöćÂäâÛòÈÅòÛÅÕöëóâóä×ÚČóâóĂË
ÜäñāãËÚ°ĂÚÂóäëøÛÅÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ ÊñÚòĈÚ ĀÚèØóÈØöćÿìâóñëâØöćëùÕ   
ĂÚÂóäÉòÕØČóäñÛÛÂóäëøÛÅÚØäòßã°ëõÚÃîÈÛùÅÅææâæñæóãÃîÈÂäâÛòÈÅòÛÅÕöÅøîÂóäÜäñëóÚÈóÚ
ĀæñëäóÈÅèóâä¬èââøîÂòÛîÈÅ°Âäÿìæ¬óÚöĈ ĀæñÉòÕØČóäñÛÛÑóÚÃîâúæÂæóÈăèØöćÂäâÛòÈÅòÛÅÕö 
(æòÂêÔñÅæóãÅæ÷ÈÂòÛÃîÈëČóÚòÂÈóÚ ÜÜÈ.) āÕãäèÛäèâÃîâúæÉóÂîÈÅ°ÂäÖ¬óÈ ą ÕòÈÂæ¬óè
ÃóÈÖÚ ëäùÜÿÜĆÚÂäîÛĀÚèÅõÕÃîÈÂóäëäóÈÂäñÛèÚÂóääñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćĂËĂÚÂóä
ëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈăÕÕòÈáóßØöć 5.  
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ÂóäăÕâóÌ÷ćÈÃîâúæØöćÿÜĆÚ
ÜäñāãËÚ°ĀæñÿÂöćãèÃîÈÂòÛ
Øäòßã°ëõÚÃîÈæúÂìÚöĈÉóÂ
îÈÅ°ÂäØöćÿÂöćãèÃîÈ

ëäóÈäñÛÛÑóÚÃîâúæÂæóÈ
ăèØöćÂäâÛòÈÅòÛÅÕö Ì÷ćÈ
äèÛäèâÃîâúæÉóÂîÈÅ°ÂäÔ°
Ö¬óÈą ØöćăÕÂæ¬óèâó

ØČóäñÛÛëøÛÅÚØöćĂËÈóÚÈ¬óã
ëČóìäòÛÿÉóßÚòÂÈóÚßõØòÂêØäòßã°

 
áóßØöć 5. ÂäñÛèÚÂóääñÛÛÿØÅāÚāæãöĀæñëóäëÚÿØéØöćĂËĂÚÂóäëøÛÅÚØäòßã°ëõÚÃîÈæúÂìÚöĈ 

 
 
 

 
 
 
 

ëČóìäòÛÂäñÛèÚÂóäĂÚÂóäëäóÈäñÛÛÿØÅāÚāæãöëóäëÚÿØéÉČóÿÜĆÚÖîÈÿäõćâÖÚÉóÂ    
ÂóäăÕâóÌ÷ćÈÃîâúæØöćÿÜĆÚÜäñāãËÚ°ĀæñÿÂöćãèÃîÈÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈ ÿßøćîëóâóä×ßòÓÚóăÜëú¬
ÂóäÉòÕØČóäñÛÛÑóÚÃîâúæÂæóÈ (Database) ăèØöćÂäâÛòÈÅòÛÅÕö ĀæñëČóìäòÛÃîâúæØöćÉČóÿÜĆÚ
ÉñÖîÈäèÛäèâĀæñÉòÕìóâóÿßøćîÛääÉùăèĂÚÑóÚÃîâúæÉñăÕÉóÂÂóääèÛäèâÃîâúæÉóÂîÈÅ°Âä
Ö¬óÈą ÕòÈØöćăÕÂæ¬óèâóÃóÈÖÚ āÕãäñÛÛÑóÚÃîâúæÕòÈÂæ¬óèÉñÖîÈâöÅèóâÿäöãÛÈ¬óãĀæñâöäñÛÛ
ÂóäëøÛÅÚ (Search Engine) ØöćĂËÈóÚÈ¬óã ăâ¬ãù¬ÈãóÂìäøîÌòÛÌîÚÉÚÿÂõÚăÜ (Complications) 
ëČóìäòÛÂóäĂËÈóÚÃîÈÿÉóßÚòÂÈóÚßõØòÂê°Øäòßã° (äèâ×÷ÈÿÉóßÚòÂÈóÚÛòÈÅòÛÅÕö)  

îã¬óÈăäÂĆÖóâ ÃîâúæØöćÉñÚČóâóÛääÉùăèĂÚäñÛÛÑóÚÃîâúæÂæóÈÕòÈÂæ¬óè ÅèäâöÂóäæČóÕòÛ
ÅèóâëČóÅòÎÃîÈÃîâúæ ĀæñÉČóÂòÕÿÊßóñÃîâúæÜäñÿáØØöćÿÂöćãèßòÚÂòÛÂóäÜÐõÛòÖõìÚóØöćĀæñ
áóäñÂõÉÃîÈÂäâÛòÈÅòÛÅÕö ÂóäæČóÕòÛÅèóâëČóÅòÎÃîÈÃîâúæĀæñÂóäÖöÂäîÛÅèóâëČóÅòÎÃîÈ
ÃîâúæÕòÈÂæ¬óè ÿÜĆÚëõćÈØöćëČóÅòÎîã¬óÈãõćÈëČóìäòÛÂóäÉòÕØČóäñÛÛÑóÚÃîâúæØóÈÿØÅāÚāæãö
ëóäëÚÿØé ÿÚøćîÈÉóÂìóÂÃîâúæÂèóÈÃèóÈâóÂÿÂõÚăÜã¬îâë¬ÈÝæÖ¬îÂóäÛòÚØ÷ÂÃîâúæĂÚäñÛÛ
ÑóÚÃîâúæ ĀæñÃÚóÕÑóÚÃîâúæØöćĂìÎ¬āÖÿÂõÚăÜ Ì÷ćÈë¬ÈÝæĀæñÂ¬îĂìÿÂõÕÅèóâÌòÛÌîÚãù¬ÈãóÂ    
Ö¬îÂóäĂËÈóÚĂÚØóÈÜÐõÛòÖõ  

ÊñÚòĈÚ ĂÚâùââîÈÃîÈÂóäîîÂĀÛÛäñÛÛÑóÚÃîâúæ ÉñÿäöãÂÂóäÖöÂäîÛĀæñÂóäîÙõÛóã
ÅèóâÖîÈÂóäÿìæ¬óÚöĈè¬ó Ã́îÂČóìÚÕÅèóâÖîÈÂóäµ (Requirement) Ì÷ćÈäóãæñÿîöãÕāÕãëòÈÿÃÜ
ÃîÈÃîÂČóìÚÕÅèóâÖîÈÂóäëČóìäòÛäñÛÛëøÛÅÚëõÚØäòßã°ÃîÈæúÂìÚöĈ āÕãëóâóä×ĀÛ¬ÈîîÂăÕ




