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ìÚ¬èãÈóÚÿÊßóñÕ­óÚ 

¶ ßõÉóäÔóØÛØèÚÂóäÂČóìÚÕîòÖäóĀæñÑóÚÿÈõÚÿÕøîÚÃîÈÛùÅæóÂäÂäâÛòÈÅòÛÅÕöĂì­ëîÕÅæ­îÈĀæñÿØ¬óÿØöãâ
ÂòÛìÚ¬èãÈóÚØóÈÂÏìâóãîøćÚą  

¶ ÂóäÿßõćâĀäÈÉúÈĂÉĂÚÂóäÜÐõÛòÖõìÚ­óØöć îóØõ ĀäÈÉúÈĂÉØöćÿÜĆÚÖòèÿÈõÚ (Monetary Rewards) ĀÂ¬ÛùÅæóÂäÃîÈ
ÂäâÛòÈÅòÛÅÕö   
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Executive Summary 
 
 
 
 Resolving insolvency is one of the primary indicators, as developed by the 
World Bank in the Doing Business report, to measure how the ease of doing business 
in each country worldwide. According to the report, the willingness of banks and 
investors to support new business depends a great deal on rules that govern failing 
business. As of 2016, Thailand³s is ranked 23rd in the world in term of resolving 
insolvency. Its recovery rate (cents on the dollar) is stood at 67.7 percent, which is a 
relatively low when compared to other countries, such as the Untied States, United 
Kingdom, Japan and Malaysia.  
 Recovery rates and capability of receivers to collect assets of debtors are at the 
heart of effective insolvency regimes, and cannot be considered in isolation from it. This 
report aims to examine the Thai bankruptcy system in terms of the debt collection 
system and its administrations to analyse its effectiveness and limitations. It is observed 
here that there are four major areas of controversies inherit within the Thai bankruptcy 
systems, thereby diluting its effectiveness. These include the following concerns:  
 

 
(1) Government officials have very limited scope of authority under the 

Thai bankruptcy law to gain access to information of debtors.  
(2) Fine imposed on the case of fradualent conveyance is considered to 
be minimal for deterring debtors³ frauds.  

(3) Procedural and administrative complications exist within the current 
regime. Specifically, the lack of database and searching platform has 
been a major cause of concerns for the Legal Execution Department 
to perform effectively and sufficiently.   

(4) Issues relating to regulatory body, which in this case the Legal 
Execution Department, has not yet have a special division for 
searching and investigating assets of a person.  
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This leads us to a study of bankruptcy systems in other countries, including 

United States, United Kingdom, Japan and Malaysia, as well as examining the World 
Bank³s report, so-called ´Doing Businessµ which ranks countries for investment from 
their information on easement and difficulties in doing business, including resolving 
insolvency. The research report also considers the UNCITRAL³s model law on 
insolvency/bankruptcy system. Nonetheless, it is observed that both World Bank and the 
UNCITRAL do not address a detailed explantion of procedure for bankruptcy 
enforcement. It is also suggested that US, UK, Japan and Malaysia are ranked higher 
than that of Thailand in term of resolving insolvency. One thing in common among 
those countries; their bankruptcy systems have conherent, workable procedures. 
Specifically, in those countries, a system for searching and tracking information on 
assets of an individual are available. These also include a system that links all 
information among public and private entities through the application of social security 
number. In addition to that, U.S. and Japan cases are interesting as they assess for IP 
valuation in order to enforce the bankrupt apart from the sale by auction.  
 Recommendations for strengthening the Thai current bankruptcy system are 
detailed below.  
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Policy Recommendations for Enhancing the Effectiveness of the Thai Debt Collection System and Its Administrations 
No. Issues  Practical Solutions  
1 Establishing searching system for 

assets in bankruptcy cases   
¶ Gathering all necessary data and information from relevant authorities or organizations in public 

and private sectors.  
¶ Establishing the Search Engine   

2 Applying IP valuation for bankruptcy 
execution  

¶ Considering IP valuation methodoloty to apply within legal execution in bankruptcy cases  
¶ Setting up rules for IP valuation consistently with international standards.   

3 Redefining the scope of receivers³ 
authorities under the Thai Bankruptcy 
Act.   

¶ Reconsider the scope of receivers³ authorities under the Thai Bankruptcy Act (S. 117 · 123)  
¶ Enacting additional provisions that empowering Director-General of the Legal Execution 

Department to be able to order third parties from debtors to reimbursement or consignment.   
4 Revising provisions on ´cancellation 
of debtors³ fraudµ  

¶ Reconsider provision about cancellation of debtors³ fraud under the Bankruptcy Act by 
considering a period for cancellation of debtors³ fraud which should extend the period to be 
longer than 1 year.   

5 Recalibrating fine under the 
Bankruptcy Act   

¶ Increasing penalty for maximum fine punishment to be able to increase automatically depending 
on the inflation.  

6 Enhancing effective administration of 
the Legal Execution Department  

¶ Establishing a division for searching and tracking personal³s assets under the Legal Execution 
Department or a special division for investing debtors³ assets.  

¶ Adjusting salary rate and income-based of officials in the Legal Execution Department to be 
equivalent to other legal institutions.  

¶ Monetary rewards for officials under the Legal Execution Department.  
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ÛØØöć 1 
ÛØÚČó 

 
 
 
1.1 ØöćâóĀæñÅèóâëČóÅòÎÃîÈÂóäèõÉòã  
 
 ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÿÜĆÚáóäÂõÉëČóÅòÎÃîÈÂäâÛòÈÅòÛÅÕö èòÖ×ùÜäñëÈÅ°ìæòÂÃîÈ    
ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÅøî Ăì­ÛääÕóÿÉ­óìÚöĈĂÚÅÕöæ­âæñæóãăÕ­äòÛËČóäñìÚöĈÉóÂØäòßã°ëõÚ          
ØöćÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ëóâóä×äèÛäèâăÕ­áóãĂÚäñãñÿèæóäèÕÿäĆèÌ÷ćÈÉñÿÜĆÚÂæăÂË¬èãĂì­
äñÛÛÿéäêÑÂõÉÿÂõÕÂóäìâùÚÿèöãÚÖ¬îÿÚøćîÈ ÕòÈÚòĈÚ ÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãÉ÷ÈÿÜĆÚ
ÜòÉÉòãìæòÂØöćâöÅèóâëČóÅòÎĀæñë¬ÈÝæÂäñØÛÖ¬îÿéäêÑÂõÉĂÚáóßäèâÃîÈÜäñÿØéāÕãÖäÈ 
ÚîÂÉóÂÚöĈ ÙÚóÅóäāæÂ (World Bank) ăÕ­ØČóÂóäé÷ÂêóÃ­îÂÏìâóãĀæñĀÚèØóÈÜÐõÛòÖõÃîÈ
ÜäñÿØéÖ¬óÈ ą ÿßøćîÜäñÂîÛÂóäĂì­ëõÚÿËøćî ĀæñÿÜĆÚÜäñāãËÚ°ĀÂ¬ÚòÂæÈØùÚÃ­óâËóÖõ îòÚăÕ­ĀÂ¬ 
ÝæÂóäèõÉòãáóãĂÖ­āÅäÈÂóä Doing Business1 Ì÷ćÈÿÜĆÚäóãÈóÚØöćÿëÚîĂì­ØäóÛ×÷ÈÅèóâãóÂÈ¬óã
ĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéÖ¬óÈ ą ØòćèāæÂĀæñăÕ­ÉòÕîòÚÕòÛÜäñÿØéÖ¬óÈ ą ÖóâÖòèËöĈèòÕ
ØöćÂČóìÚÕăè­ÿÜĆÚÜäñÉČóØùÂÜö āÕãâöÿÂÔÒ°ÂóäßõÉóäÔó 4 ÿäøćîÈìæòÂ ăÕ­ĀÂ¬ ÃòĈÚÖîÚĂÚÂóä
ÕČóÿÚõÚÂóäØöćÈ¬óã (Easier) äñãñÿèæóĂÚÂóäÕČóÿÚõÚÂóäØöćäèÕÿäĆè (Faster) Å¬óĂË­É¬óãĂÚÂóä
ÕČóÿÚõÚÂóäØöćÖČćó (Cheaper) ÂÏìâóãĀæñÂÏäñÿÛöãÛØöćÿîøĈîÖ¬îÂóäÕČóÿÚõÚÂóä (Smarter 
Regulations) Ì÷ćÈÂóäĀÂ­ÜòÎìóÂóäæ­âæñæóã (Resolving Insolvency) ÿÜĆÚìÚ÷ćÈĂÚÖòèËöĈèòÕÖóâ
äóãÈóÚÂóäèõÉòã ÿäøćîÈ Doing Business 2016 Ì÷ćÈÙÚóÅóäāæÂăÕ­ÉòÕØČóÃ÷ĈÚ ÉóÂìòèÃ­î           
ÂóäÿÜäöãÛÿØöãÛÂóäÕČóÿÚõÚÂóäÂòÛÜäñÿØé World Best Āæñ Asia Best ăÕ­ĀÂ¬ ÜäñÿØé
àõÚĀæÚÕ° ĀæñÜäñÿØéÎöćÜù¬ÚĀæ­èÉñÿìĆÚè¬óĂÚÕ­óÚîòÖäóÿÈõÚØöćăÕ­ÅøÚ (ÿÌÚÖ°Ö¬îÕîææóä°) ÜäñÿØé
àõÚĀæÚÕ°ĀæñÎöćÜù¬ÚâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚä­îãæñ 90.3 Āæñä­îãæñ 92.1 ÖóâæČóÕòÛ2     
āÕãÜäñÿØéăØãâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚä­îãæñ 67.7 ×úÂÉòÕĂì­îãú¬ĂÚæČóÕòÛØöć 23 ÃîÈāæÂ  

                                                           

1. āÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂÿäõćâÖ­ÚÖòĈÈĀÖ¬ ÜöÅ.é.2003 · ÜòÉÉùÛòÚ ÕúÖòèîã¬óÈÝæ
Âóäé÷ÂêóÜäñÉČóÜö Å.é.2015 ĂÚ World Bank, ²Doing Business 2015: Going Beyond Efficiency³ 
(Washington D.C., World Bank, 2014).  

2. ÕúÂóäÉòÕîòÚÕòÛāæÂĂÚÿäøćîÈ Resolving Insolvency ÃîÈÙÚóÅóäāæÂĂÚ Economy Ranking ìòèÃ­î 
Resolving Insolvency ÜäñÉČóÜö Å.é. 2017.  
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ĂÚÿäøćîÈÂóäĀÂ­ÜòÎìóÂóäæ­âæñæóã3 ÊñÚòĈÚ ÜòÎìóØöćÖ­îÈßõÉóäÔóÿÜĆÚæČóÕòÛĀäÂ Åøî          
ÜòÉÉòãáóãĂÚÃîÈÂäñÛèÚÂóäæ­âæñæóãØöćë¬ÈÝæÖ¬îÖòèËöĈèòÕĂÚÿäøćîÈÃîÈîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚ 
Åèóâëóâóä×ĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°É÷È×øîÿÜĆÚÂæăÂëČóÅòÎ      
ØöćëñØ­îÚ×÷ÈÖòèËöĈèòÕĂÚÿäøćîÈÕòÈÂæ¬óè  
 îã¬óÈăäÂĆÖóâ ÚòÛÖòĈÈĀÖ¬Üö ß.é. 2540 Ì÷ćÈÿÂõÕèõÂåÖÿéäêÑÂõÉÅäòĈÈëČóÅòÎÃîÈÜäñÿØéăØã
ÿÜĆÚÖ­Úâó ÂõÉÂóäÙùäÂõÉÜäñëÛáóèñ×Õ×îãâöÂóäÜõÕÂõÉÂóäĀæñÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóãÃîÈ
éóææ­âæñæóãÂæóÈÿÜĆÚÉČóÚèÚâóÂ4 äèâ×÷Èë×óÛòÚÂóäÿÈõÚ 56 Āì¬È É÷ÈØČóĂì­ÛääÕóÛäõêòØĀæñ
ÛùÅÅæÙääâÕó×úÂéóæâöÅČóëòćÈßõØòÂê°Øäòßã°ÿÕĆÕÃóÕÖóââó āÕãÂóäÕČóÿÚõÚÂäñÛèÚÂóäæ­âæñæóã
ĂÚËòĈÚÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîÈÂäâÛòÈÅòÛÅÕöĂÚÜòÉÉùÛòÚ ÜäñëÛÜòÎìóæúÂìÚöĈăâ¬ëùÉäõÖÜõÕÛòÈ 
Ì¬îÚÿä­Ú ìäøîāîÚã­óãØäòßã°ëõÚĂì­ĀÂ¬ÛùÅÅæáóãÚîÂ ØČóĂì­ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬ëóâóä×
äèÛäèâØäòßã°ëõÚÿÃ­óâóăè­ĂÚÂîÈØäòßã°ëõÚÿßøćîĀÛ¬ÈËČóäñìÚöĈĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈăÕ­ ÉóÂÂäÔö
ÕòÈÂæ¬óè ÂäâÛòÈÅòÛÅÕöãòÈăâ¬âöÿÅäøćîÈâøîĂÚÂóäÜÐõÛòÖõÈóÚØòĈÈĂÚÕ­óÚîÈÅ°Åèóâäú­ ØòÂêñ           
ĀæñèõØãóÂóäØóÈÿØÅāÚāæãöØöćâöÜäñëõØÙõáóßîã¬óÈÿßöãÈßîĂÚÂóäÖäèÉëîÛ ÖõÕÖóâØäòßã°ëõÚ  
ØöćâöÂóäãòÂã­óã Ì¬îÚÿä­ÚÉóÂÂóäÂäñØČóÃîÈæúÂìÚöĈìäøîÛùÅÅæîøćÚ ÂäÔöÚöĈÉ÷ÈÿÜĆÚÜòÎìóëČóÅòÎÃîÈ   
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° Ì÷ćÈîČóÚóÉìÚ­óØöćĂÚÂóääèÛäèâØäòßã°ëõÚĀæñÉòÕÂõÉÂóäØäòßã°ëõÚÃîÈ
æúÂìÚöĈÖóââóÖäó 225 äèâ×÷ÈèõÙöÂóäÃóãĂÚäúÜĀÛÛîøćÚ ą ÚîÂÉóÂÂóäÃóãØîÕÖæóÕÃîÈ     
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÖóââóÖäó 123 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóãßùØÙéòÂäóË 2483 
Âæ¬óèÅøî Ăì­ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°âöîČóÚóÉÃóãÖóâèõÙöØöćëñÕèÂĀæñÿÜĆÚÝæÕöØöćëùÕĀæñ     
ÂóäÃóãāÕãèõÙöîøćÚÚîÂÉóÂÂóäÃóãØîÕÖæóÕÖ­îÈăÕ­äòÛÅèóâÿìĆÚËîÛÃîÈÂääâÂóäÿÉ­óìÚöĈ6 

                                                           

3. ÕúÝæÂóäëČóäèÉÿÂöćãèÂòÛÂóäÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéăØãāÕãÙÚóÅóäāæÂĂÚ World Bank, ²Doing 
Business 2017: Going Beyond Efficiency · Economy Profile 2017 Thailand³ (Washington 
D.C., World Bank, 2017).  

4. Õúë×õÖõÿÂöćãèÂòÛÜäõâóÔÅÕöØöćÿÃ­óëú¬éóææ­âæñæóãĂÚ Wisit Wisitsora-At, ²Lesson Learned: 
Bankruptcy Reform in Thailand³ (2552) 2(1) Journal of the Thai Justice System, 1-7 ĀæñÕú C. 
Fritz. Foley, ²Going Bush in Bangkok: Lessons from Bankruptcy Law Reform in Thailand³ 
(Working Paper, Harvard Business School, Cambridge, MA., 1999).  

5. âóÖäó 22 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 ÛòÎÎòÖõè¬ó ÿ́âøćîéóæëòćÈßõØòÂê°Øäòßã°
ÃîÈæúÂìÚöĈĀæ­è ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĀÖ¬Ýú­ÿÕöãèâöîČóÚóÉÕòÈÖ¬îăÜÚöĈ (1) ÉòÕÂóäĀæñÉČóìÚ¬óã
Øäòßã°ëõÚÃîÈæúÂìÚöĈ ìäøîÂäñØČóÂóäØöćÉČóÿÜĆÚÿßøćîĂì­ÂõÉÂóäÃîÈæúÂìÚöĈØöćÅ­óÈîãú¬ÿëäĆÉëõĈÚăÜ (2) 
ÜäñÚöÜäñÚîâãîâÅèóâ ìäøîà­îÈä­îÈ ìäøîÖ¬îëú­ÅÕöĂÕ ą ÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈµ.  

6. âóÖäó 123 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 ÛòÎÎòÖõè¬ó Ǿäòßã°ëõÚÌ÷ćÈÿÉ­óßÚòÂÈóÚ
ßõØòÂê°Øäòßã°äèÛäèâăÕ­âó ÿâøćîæúÂìÚöĈæ­âæñæóãĀæ­è ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°âöîČóÚóÉÃóãÖóâèõÙö
ëñÕèÂĀæñÿÜĆÚÝæÕöØöćëùÕ [¦] ÂóäÃóãāÕãèõÙöîøćÚÚîÂÉóÂÂóäÃóãØîÕÖæóÕÚòĈÚ Ö­îÈăÕ­äòÛÅèóâ
ÿìĆÚËîÛÃîÈÂääâÂóäÿÉ­óìÚöĈ ÿè­ÚĀÖ¬Øäòßã°ëõÚØöćÿÜĆÚÃîÈÿëöãÈ¬óãìäøî×­óìÚ¬èÈË­óăè­Éñÿëöãìóã ìäøî
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ÕòÈÚòĈÚ ĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° É÷ÈâöÿäøćîÈÖ­îÈÕČóÿÚõÚÂóä        
ĀãÂîîÂÿÜĆÚ 2 ÂäÔö Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÂóäăÕ­âóÌ÷ćÈØäòßã°ëõÚÃîÈæúÂìÚöĈ ÿÂõÕÃ÷ĈÚÕ­èãèõÙöÂóäĂË­ÛùÅÅæÿÃ­óØČóÂóä
ÖäèÉëîÛÉóÂÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚ ØóÈØäòßã°ëõÚ ÂóäāîÚÿÜæöćãÚĀÜæÈÂääâëõØÙõċ        
ĂÚØäòßã°ëõÚ āÕãĂË­èõÙöÿÕöãèÂòÚØòĈÈìâÕÂòÛØùÂÜäñÿáØÙùäÂõÉÃîÈæúÂìÚöĈ Ì÷ćÈĂÚÛóÈÂäÔöæúÂìÚöĈ  
ÿÜĆÚÝú­ØöćâöÅèóâëóâóä×ĂÚØóÈÙùäÂõÉ ëóâóä×ÜÂÜõÕØäòßã°ëõÚ ìäøîăâ¬ÿÜõÕÿÝãÃ­îÅèóâÉäõÈ            
è¬óâöØäòßã°ëõÚîãú¬ØöćĂÕÛ­óÈ ìäøîæúÂìÚöĈîóÉâöÂóäāîÚØäòßã°ëõÚăÜĂì­ÛùÅÅæáóãÚîÂÂ¬îÚØöćÖÚÉñ×úÂ
ßõØòÂê°Øäòßã°ÿÕĆÕÃóÕ Āâ­ÂÏìâóãæ­âæñæóãÉñÛòÎÎòÖõÿäøćîÈÂóäÿßõÂ×îÚÂóäÊ­îÊæÿîóăè­       
ĂÚâóÖäó 113·115 ÿßøćîĂË­ÿÜĆÚÿÅäøćîÈâøîĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ ìäøîâöâóÖäÂóä
ÅèóâäòÛÝõÕØóÈîóÎóÿâøćîæúÂìÚöĈĂì­ÂóäëîÛëèÚÿÂöćãèÂòÛÂõÉÂóäĀæñØäòßã°ëõÚîòÚÿÜĆÚÿØĆÉ        
Ö¬îÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÂĆăâ¬ëóâóä×ĀÂ­ăÃÜòÎìóÿìæ¬óÚöĈăÕ­ ã¬îâĀëÕÈĂì­ÿìĆÚè¬óÉñÖ­îÈâö
ÅèóâßãóãóâìóèõÙöÂóäîã¬óÈăäØöćÉñØČóĂì­ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ëóâóä×ëøÛÅ­ÚØäòßã°ëõÚ
ÃîÈæúÂìÚöĈØöć×úÂÜÂÜõÕÚòĈÚăÕ­ ÿÚøćîÈÉóÂÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ãòÈâöÃ­îÉČóÂòÕĂÚìæóãÕ­óÚ      
ØòĈÈØòÂêñ èõÙöÂóäØóÈÿØÅÚõÅ äèâ×÷ÈÜòÎìóÕ­óÚÂÏìâóãØöćĂì­îČóÚóÉÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°
ÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈØöćăâ¬îóÉÂäñØČóăÕ­ ÿË¬Ú ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬ëóâóä×
ÿÃ­ó×÷ÈÃ­îâúæØóÈÂóäÿÈõÚÃîÈæúÂìÚöĈ ÂóääòÛäú­Øäòßã°ëõÚØóÈØñÿÛöãÚÃîÈæúÂìÚöĈâöÅèóâĀÖÂÖ¬óÈ
ÉóÂÂóäÜÐõÛòÖõÈóÚÃîÈÿÉ­óìÚ­óØöćëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÌ÷ćÈëóâóä×ÿÃ­ó×÷È
Ã­îâúæØóÈÂóäÿÈõÚÃîÈæúÂìÚöĈăÕ­āÕãîóéòãÛØÛòÎÎòÖõÃîÈÂÏìâóã  
 ÜäñÂóäØöćëîÈ ÂóäÕČóÿÚõÚÂóäáóãìæòÈÉóÂØöćăÕ­Øäòßã°ëõÚîòÚÿÂõÕÉóÂÂóäã÷Õ ìäøî
äèÛäèâÿßøćîĀÜäëáóßĂì­ÿÜĆÚÿÈõÚ ÂóäËČóäñìÚöĈĀÂ¬ÛääÕóÿÉ­óìÚöĈØòĈÈìæóã èõÙöÂóäØòćèăÜØöćĂË­îãú¬ĂÚ
ÜòÉÉùÛòÚÅøîÂóäÃóãØîÕÖæóÕ ĀÖ¬ëČóìäòÛèõÙöÂóäÃóãāÕãèõÙöîøćÚÚîÂÿìÚøîÉóÂÂóäÃóãØîÕÖæóÕ 
ĂÚÂóäÜÐõÛòÖõìÚ­óØöćÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ãòÈăâ¬ăÕ­äòÛÂóäëÚòÛëÚùÚĂì­ÕČóÿÚõÚÂóäâóÂÚòÂ 
îòÚÿÚøćîÈâóÉóÂÂóäÃóÕîÈÅ°Åèóâäú­ ÅèóâÿÃ­óĂÉ ÂóäÂČóìÚÕâóÖäÂóäØöćâöÜäñëõØÙõáóß        
ÂóäÿæøîÂĂË­èõÙöÂóäÃóãîøćÚØöćÿìâóñëâÂòÛÜäñÿáØÃîÈØäòßã°ëõÚØöćäèÛäèâăÕ­  
 ÉóÂÜòÎìóÕòÈÂæ¬óèØòĈÈëîÈÜäñÂóä ÉñÿìĆÚăÕ­è¬ó îùÜëääÅëČóÅòÎØöćë¬ÈÝæÂäñØÛÖ¬î    
ÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈĂì­ÿÂõÕÜäñëõØÙõáóßĂÚáóäÂõÉìæòÂÃîÈÂäâÛòÈÅòÛÅÕö           
ĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÿßøćîĂì­ëóâóä×ÛääæùÿÜ­óìâóã Â¬îĂì­ÿÂõÕÜäñāãËÚ°Āæñ
ÜäñëõØÙõáóßëúÈëùÕĀÂ¬Ýú­âöë¬èÚăÕ­ÿëöãĂÚÂäñÛèÚÂóäæ­âæñæóã ÿÂõÕÃ÷ĈÚÉóÂÃ­îÉČóÂòÕĂÚÂóäÜÐõÛòÖõ
ìÚ­óØöćÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ØòĈÈîÈÅ°Åèóâäú­Õ­óÚÿØÅāÚāæãöëóäëÚÿØé ÙùäÂõÉÂóäÿÈõÚ 
ÂóäÙÚóÅóä äèâ×÷ÈèõÙöÂóäÖäèÉëîÛĀæñÂóäÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÅÕöæ­âæñæóã ØČóĂì­

                                                                                                                                                                      

Å¬óĂË­É¬óãÉñÿÂõÚë¬èÚÂòÛÅ¬óÃîÈØäòßã°ëõÚÚòĈÚ [¦] Ýú­ăÕ­äòÛāîÚØäòßã°ëõÚÉóÂÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°
ĂÚÂóäÃóãìäøîÂóäĀÛ¬È ăâ¬Ö­îÈäòÛÝõÕĂÚÅ¬óáóêöîóÂäìäøîÉòÈÂîÛëČóìäòÛÜöÂ¬îÚØöćăÕ­äòÛāîÚµ.  
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ÂóäÜÐõÛòÖõìÚ­óØöćÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÃóÕÜäñëõØÙõáóß ÃóÕÿÅäøćîÈâøîìäøîÂæăÂ      
ĂÚÂóäÕČóÿÚõÚÂóäÉòÕÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈÿÜĆÚäñÛÛ ăâ¬ØòÚÖ¬îë×óÚÂóäÔ°ìäøî
ëáóßÿéäêÑÂõÉĀæñÂóäÜäñÂîÛÙùäÂõÉĂÚÜòÉÉùÛòÚ îöÂØòĈÈãòÈâöÂæù¬âÛùÅÅæØöćăâ¬ëùÉäõÖÿâøćîÜäóÂÐè¬ó
ÖÚ×úÂéóæâöÅČóëòćÈßõØòÂê°Øäòßã°ËòćèÅäóèìäøîÿÕĆÕÃóÕ âòÂÉñĂË­Ë¬îÈØóÈĂÚÂóäãòÂã­óã ×¬óãÿØ
Øäòßã°ëõÚÃîÈÖÚÿîÈìäøîÃîÈîÈÅ°ÂäÙùäÂõÉÿßøćîĂì­ß­ÚÉóÂÂóäÖäèÉëîÛìäøîĂË­èõÙöÂóääèÛäèâ 
ÿÃ­óÂîÈØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÅÕöæ­âæñæóã ÂóäÕČóÿÚõÚÂóäÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°      
É÷ÈÂäñØČóăÕ­ÿßöãÈÂóäÌòÂ×óâ ÂóäëîÛëèÚÉóÂÖòèæúÂìÚöĈ ìäøîÂóäÖäèÉëîÛÿîÂëóäØóÈÂóäÿÈõÚ
ÃîÈæúÂìÚöĈÿÛøĈîÈÖ­ÚĀæñăâ¬ëóâóä×ÖõÕÖóâØäòßã°ëõÚØöćăÕ­×úÂÜÂÜõÕ ãòÂã­óã ìäøîÌ¬îÚÿä­Úăè­ăÕ­
ë¬ÈÝæÖ¬îáóäÂõÉÃîÈÂäâÛòÈÅòÛÅÕöÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚáóßäèâÿÜĆÚîã¬óÈãõćÈ ØČóĂì­
ëúÎÿëöãÿèæóĂÚÂóäÛäõìóäÉòÕÂóäÅÕöæ­âæñæóãĀæñÅ¬óĂË­É¬óãØöćÿÂõÕÃ÷ĈÚÉóÂÂóäÉòÕÂóäØäòßã°ëõÚ   
ØöćÖ­îÈØîÕãóèîîÂăÜ ĀÖ¬ăâ¬Åù­âÅ¬óÖ¬îÜäñëõØÙõáóßØöćăÕ­äòÛÉóÂÂóäÕČóÿÚõÚÂóä  
 Õ­èãÿìÖùÕòÈÂæ¬óè É÷ÈâöÅèóâÉČóÿÜĆÚØöćÉñÖ­îÈßõÉóäÔóé÷Âêó ÿÂöćãèÂòÛèõÙöÂóä ÂæăÂ 
ÿÅäøćîÈâøîØóÈÿØÅāÚāæãöëóäëÚÿØéĂÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈ               
āÕãÉñØČóÂóäé÷ÂêóĀÚèØóÈÂóääèÛäèâØäòßã°ëõÚÉóÂìÚ¬èãÈóÚáóãĂÚÜäñÿØéØöćëČóÅòÎ ÿË¬Ú 
ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ëČóÚòÂÈóÚÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäàîÂÿÈõÚ ÿÜĆÚÖ­Ú è¬óâöèõÙöÂóäÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅæØöćÿÂöćãèÃ­îÈîã¬óÈăä 
äèâ×÷È é÷ÂêóĀÚèØóÈÂóäÖäèÉëîÛĀæñäèÛäèâØäòßã°ëõÚĂÚÖ¬óÈÜäñÿØé ÿßøćîÿÜĆÚÂóäßòÓÚó
äúÜĀÛÛÂóäØČóÈóÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÿÉ­óìÚ­óØöćÕ­óÚîøćÚ ÿË¬Ú ÚòÂÛòÎËö āÕãîóéòã
ÿØÅāÚāæãöëóäëÚÿØé ÿëäõâëä­óÈÅèóâäú­ ØòÂêñ ĀæñÅèóâëóâóä×ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° 
ĀæñÃîÈÚòÂÛòÎËö äèâØòĈÈ âöÅèóâÉČóÿÜĆÚîã¬óÈãõćÈĂÚÂóäÉòÕÖòĈÈÂæù¬âÈóÚØöćâöÅèóâÿËöćãèËóÎÿÊßóñ
ĂÚÂóäëøÛÅ­Ú ÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÅÕöæ­âæñæóãÿÜĆÚÂóäÿÊßóñ îòÚÿÜĆÚăÜÖóâÚāãÛóã
ÃîÈÂäâÛòÈÅòÛÅÕöĂÚÂóäÉòÕÖòĈÈÂîÈëøÛĀæñÖõÕÖóâØäòßã°ëõÚĂÚÅÕöæ­âæñæóã āÕãâöèòÖ×ùÜäñëÈÅ°
ÿßøćîÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈâöÜäñëõØÙõáóß äèâ×÷ÈÂóäÉòÕØČóìæòÂëúÖäÉòÕÂóäîÛäâ   
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÚòÂÛòÎËöĂì­âöÅèóâëóâóä×ĂÚÂóääèÛäèâØäòßã°ëõÚÖîÛëÚîÈ
ÅèóâØòÚëâòãÃîÈÿØÅāÚāæãö Āæñëóâóä×äú­ÿØ¬óØòÚÅèóâăâ¬ëùÉäõÖÃîÈæúÂìÚöĈ āÕãÚČóîÈÅ°Åèóâäú­
ØòĈÈØóÈÚõÖõéóëÖä° ÿéäêÑéóëÖä° ÂóäÛòÎËöĀæñÿØÅāÚāæãöëóäëÚÿØéÿÜĆÚÿÅäøćîÈâøîĂÚÂóäÛäõìóä
ÉòÕÂóä ÚîÂÉóÂÚöĈ ëâÅèäßõÉóäÔóé÷ÂêóèõÙöÂóäÃóãĂÚäúÜĀÛÛîøćÚ ą ÚîÂÿìÚøîÉóÂèõÙö        
ÂóäÃóãØîÕÖæóÕØöćÚõãâÚČóâóĂË­ĂÚÖ¬óÈÜäñÿØéāÕãßõÉóäÔóÉóÂæòÂêÔñÜäñÿáØÃîÈØäòßã°ëõÚ 
îóØõ ÂóäĂË­Øäòßã°ëõÚØóÈÜòÎÎó (Intellectual Property) ÿÜĆÚØóÈÿæøîÂĂÚÂóäĀÜäëáóß
Øäòßã°ëõÚØöćäèÛäèâăÕ­ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°Ăì­ÿÜĆÚăÜîã¬óÈÿìâóñëâ ÿßõćââúæÅ¬óØöćëúÈÃ÷ĈÚ 
ÿÂõÕÜäñāãËÚ°ëúÈëùÕĀæñæÕÅ¬óĂË­É¬óã ÿßøćîÚČóÿÈõÚâóËČóäñìÚöĈĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈØòĈÈìæóã Āæñ
ë¬ÈÝæÕöÖ¬îîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÃîÈÖòèËöĈèòÕĂÚÂóäãÂäñÕòÛîòÖäóÂóäăÕ­äòÛËČóäñÅøÚĂì­ĀÂ¬
ÿÉ­óìÚöĈĂÚÿäøćîÈÂóäĀÂ­ÜòÎìóæ­âæñæóã (Resolving Insolvency) ÃîÈÙÚóÅóäāæÂĂì­ÿÜĆÚăÜÖóâ
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âóÖäÑóÚëóÂæ É÷ÈâöÅèóâÉČóÿÜĆÚÖ­îÈé÷ÂêóèõÉòãĂÚÜäñÿÕĆÚÿäøćîÈëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈ
æúÂìÚöĈ ĀæñèõÙöÂóäÃóãĂÚäúÜĀÛÛîøćÚ  
 
1.2 èòÖ×ùÜäñëÈÅ°ÂóäèõÉòã   
 
 1.2.1 é÷ÂêóÿÜäöãÛÿØöãÛÂÏìâóã ÂÏäñÿÛöãÛ ĀÚèÜÐõÛòÖõØöćÿÜĆÚÿæõé (Best Practices) 
ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÖ¬óÈÜäñÿØé ÿßøćîÿëÚîĀÚñĀÚèØóÈîòÚÿÂöćãèÿÚøćîÈÂòÛ         
ÂóäëøÛÅ­Ú äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚĂì­ÿÜĆÚăÜÖóââóÖäÑóÚëóÂæ  
 1.2.2 ÜäòÛÜäùÈ ĀÂ­ăÃ ÿßõćâÿÖõâÂÏìâóãØöćÿÂöćãèÃ­îÈÂòÛÂóääèÛäèâ ĀæñÉòÕÂóäØäòßã°ëõÚ 
ÿßøćîĂË­ÿÜĆÚÿÅäøćîÈâøîìäøîâóÖäÂóäëČóÅòÎĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° 
 1.2.3 ÉòÕØČóāÅäÈëä­óÈìæòÂëúÖäîÛäâØöćăÕ­èõÿÅäóñì°ÉóÂÈóÚé÷ÂêóèõÉòã ÿßøćîÚČóâóßòÓÚó
îÈÅ°Åèóâäú­Åèóâëóâóä×ÿÜĆÚÂóäÿÊßóñĂÚÂóäëøÛÅ­Ú ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°Ăì­ÿÜĆÚÖóââóÖäÑóÚëóÂæ  
 
1.3 ÃîÛÿÃÖÃîÈāÅäÈÂóäèõÉòã   
 
 āÅäÈÂóäèõÉòã ÿäøćîÈ ẤäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãµ âö
ÃîÛÿÃÖÂóäé÷ÂêóèõÉòãÕòÈÖ¬îăÜÚöĈ  
 1.3.1 ÃîÛÿÃÖĂÚÿËõÈÿÚøĈîìóèõËóÂóäÉñé÷ÂêóìæòÂÂÏìâóã ÂÏ äñÿÛöãÛ ĀæñÿîÂëóä 
ØòĈÈÃîÈÜäñÿØéăØãĀæñÖ¬óÈÜäñÿØé ÖæîÕÉÚé÷ÂêóĀÚèÜÐõÛòÖõØöćÕöÿæõé (Best Practices) 
ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÉóÂäñÛÛÂÏìâóãÃîÈÖ¬óÈÜäñÿØé  
 1.3.2 ÃîÛÿÃÖĂÚÿËõÈÜÐõÛòÖõÿÂöćãèÂòÛÿØÅāÚāæãöëóäëÚÿØé ÜäñÂîÛÕ­èã (1) ÂäÔöé÷Âêó 
(Selected Case Studies) Āæñ (2) áóßäèâÂóäÉòÕØČóäñÛÛāÜäĀÂäâÅîâßõèÿÖîä°  
 
1.4 ÃòĈÚÖîÚÂóäèõÉòã  
 

Âóäé÷ÂêóèõÉòãĂÚÅäòĈÈÚöĈÜäñÂîÛÕ­èãÃòĈÚÖîÚÕČóÿÚõÚÂóä 7 ÃòĈÚÖîÚ ÕòÈÖ¬îăÜÚöĈ  
1.4.1 äèÛäèâÃ­îâúæÕ­óÚÂÏìâóã ĀæñÿîÂëóäÈóÚèõÉòãÕ­óÚÚõÖõéóëÖä°ĀæñäòÑéóëÖä° 

îóØõ ÖČóäó ÛØÅèóâèõÉòãĀæñèõËóÂóä ÖæîÕÉÚÿîÂëóäÂÏìâóãØòĈÈÃîÈÖ¬óÈÜäñÿØéĀæñÃîÈ
ÜäñÿØéăØã ĀæñÈóÚèääÔÂääâîøćÚ ą ØöćÿÂöćãèÃ­îÈØòĈÈÃîÈÜäñÿØéăØãĀæñÖ¬óÈÜäñÿØé  

1.4.2 ÕČóÿÚõÚÂóäëòâáóêÔ°ÿËõÈæ÷Â (In-Depth Interview) Ýú­ÜÐõÛòÖõÈóÚìäøîÝú­Øöćâö     
ÅèóâÿËöćãèËóÎÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãØòĈÈÃîÈÜäñÿØéăØãĀæñÖ¬óÈÜäñÿØé  
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1.4.3 é÷ÂêóĀæñèõÿÅäóñì° ÖæîÕÉÚëäùÜÝæØöćăÕ­äòÛÉóÂÂóäé÷ÂêóèõÿÅäóñì°ÿîÂëóäĀæñ
ÂóäëòâáóêÔ°ÿËõÈæ÷ÂÕòÈÂæ¬óèĂÚÃ­î 1.4.1 Āæñ 1.4.2  

1.4.4 ëòÈÿÅäóñì°Ã­îâúæØöćăÕ­äòÛÿßøćîÚČóâóÉòÕØČóÃ­îÿëÚîĀÚñĂÚÂóäĀÂ­ăÃßäñäóËÛòÎÎòÖõ
æ­âæñæóã ßùØÙéòÂäóË 2483 ØöćÿÂöćãèÃ­îÈÂòÛÂóäëøÛÅ­Ú ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ 
äèâØòĈÈÉòÕØČóìæòÂëúÖäÂóäîÛäâÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÿÉ­óìÚ­óØöćîøćÚ ą ÿË¬Ú ÚòÂÛòÎËö  
ĂÚÂóäëøÛÅ­ÚÖõÕÖóâØäòßã°ëõÚĀæñèõÙöÂóääúÜĀÛÛîøćÚîã¬óÈâöÜäñëõØÙõáóß  

1.4.5 ÉòÕÜäñËùâÂæù¬âã¬îã (Focus Group) ĂÚìòèÃ­î ẤäñÛèÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãîã¬óÈâöÜäñëõØÙõáóßµ ÿßøćîäñÕâÅèóâÅõÕÿìĆÚ Ã­îÿëÚîĀÚñĂÚÂóä
ÜäòÛÜäùÈÂÏìâóãæ­âæñæóã ìäøî ÂÏäñÿÛöãÛØöćÿÂöćãèÃ­îÈ ĀæñßõÉóäÔ°āÅäÈëä­óÈìæòÂëúÖäîÛäâ
ÂóäëøÛÅ­Ú ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚĂÚÅÕöæ­âæñæóãîã¬óÈâöÜäñëõØÙõáóß āÕãÿËõÎ
ÛùÅÅæÝú­âöë¬èÚăÕ­ÿëöãØùÂÞ¬óãÿÃ­óä¬èâÜäñËùâ ăÕ­ĀÂ¬ Ýú­ÛäõìóäÌ÷ćÈÜÐõÛòÖõÈóÚÕ­óÚÂóäÛòÈÅòÛÅÕö
æ­âæñæóãĀæñàøĈÚàúÂõÉÂóäÃîÈÂäâÛòÈÅòÛÅÕö ÖòèĀØÚÂæù¬âÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ìÚ¬èãÈóÚ
ÃîÈØóÈäóËÂóäîøćÚáóãĂÚÂäñØäèÈãùÖõÙääâ ë×óÛòÚÂóäé÷ÂêóĂÚäñÕòÛîùÕâé÷Âêó ÖòèĀØÚÂæù¬â
ÿÉ­óìÚöĈ ĀæñÖòèĀØÚÂæù¬âæúÂìÚöĈĂÚÅÕöæ­âæñæóãĀæñÅÕöàøĈÚàúÂõÉÂóä äèâ×÷ÈÜäñËóËÚØòćèăÜ      
ÿÃ­óä¬èâÜäñËùâÿËõÈÜÐõÛòÖõÂóä Ô ì­îÈÜäñËùâÃîÈāäÈĀäâìäøîë×óÚØöćîøćÚØöćâöÅèóâÿìâóñëâ  

1.4.6 ÜäñâèæëäùÜÝæÂóäÜäñËùâÕòÈÂæ¬óè ĀæñÚČóÃ­îÅõÕÿìĆÚĀæñÃ­îÿëÚîĀÚñØöćăÕ­     
ÉóÂÂóäÜäñËùââóèõÿÅäóñì°ĀæñëòÈÿÅäóñì°Ã­îâúæ ÿßøćîĀÂ­ăÃÃ­îÿëÚîĀÚñĀÚèØóÈÂóäĀÂ­ăÃ
ßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 ìäøîÂÏäñÿÛöãÛØöćÿÂöćãèÃ­îÈĀæñāÅäÈëä­óÈìæòÂëúÖä
îÛäâÂóäëøÛÅ­Ú ÖõÕÖóâ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚĂÚÅÕöæ­âæñæóãîã¬óÈâöÜäñëõØÙõáóßĂì­âö
ÅèóâÿìâóñëâĀæñëâÛúäÔ°ãõćÈÃ÷ĈÚ  

1.4.7 ëäùÜÝæÂóäèõÉòãÊÛòÛëâÛúäÔ°ĀæñāÅäÈëä­óÈìæòÂëúÖäîÛäâÂóäëøÛÅ­ÚÖõÕÖóâĀæñ
äèÛäèâØäòßã°ëõÚĂÚÅÕöæ­âæñæóãîã¬óÈâöÜäñëõØÙõáóßÿßøćîÚČóÿëÚîìÚ¬èãÈóÚ  
 
1.5 èõÙöÕČóÿÚõÚÂóäèõÉòã 
 
 èõÙöèõÉòãØöćÉñĂË­ĂÚÂóäé÷ÂêóĀæñèõÿÅäóñì°ÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
ÛùÅÅææ­âæñæóãÉñĂË­èõÙöèõÉòãØòĈÈÿËõÈÜäõâóÔĀæñÅùÔáóß ÕòÈÖ¬îăÜÚöĈ  

1.5.1 èõÉòãÿîÂëóäØóÈÕ­óÚÚõÖõéóëÖä° äòÑéóëÖä°ĀæñëòÈÅâéóëÖä°ØöćÿÂöćãèÃ­îÈÂòÛÂóäèõÉòã 
āÕãÉñé÷Âêó èõÿÅäóñì°ĀæñëòÈÿÅäóñì°ÿîÂëóä ÖČóäó ÂÏìâóã ÂÏ äñÿÛöãÛ ĀæñèääÔÂääâØöć
ÿÂöćãèÃ­îÈÃîÈÖ¬óÈÜäñÿØéĀæñÜäñÿØéăØã  
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1.5.2 èõÉòãáóÅëÚóâāÕãÂóääèÛäèâÃ­îâúæÿËõÈÜäñÉòÂê° (Empirical Evidences) Āæñ
ÂóäÉòÕÜäñËùâÂæù¬âã¬îã (Focus Group) ÃîÈÝú­âöë¬èÚăÕ­ÿëöã (Stakeholders) ØöćÿÂöćãèÃ­îÈÂòÛÂóä
ÛòÈÅòÛÅÕöæ­âæñæóã  
 
1.6 ÜäñāãËÚ°ØöćÅóÕè¬óÉñăÕ­äòÛ 
 
 ÝæÈóÚèõÉòãĂÚÅäòĈÈÚöĈÅóÕè¬óÉñÂ¬îĂì­ÿÂõÕÜäñāãËÚ°ĂÚÂóäÚČóâóÌ÷ćÈìæòÂÂóäĂÚÂóäÂ¬îÖòĈÈ
ÂîÈëøÛĀæñÖõÕÖóâØäòßã°ëõÚĂÚÅÕöæ­âæñæóã äèâØòĈÈÂóäÉòÕìæòÂëúÖäîÛäâØöćÿìâóñëâÿßøćîĂË­
îÛäâÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĀæñÿÉ­óìÚ­óØöćØöćÿÂöćãèÃ­îÈĂÚÂóäÖõÕÖóâØäòßã°ëõÚØöćâö
ÜäñëõØÙõáóßë¬ÈÝæÕöÖ¬îÉČóÚèÚØäòßã°ëõÚÃîÈæúÂìÚöĈØöćâöîãú¬ÉäõÈÿßõćââóÂÃ÷ĈÚ Â¬îĂì­ÿÂõÕĀÚèØóÈ 
ÂóäÉòÕÂóäĀæñäèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ Āæñëóâóä×ëä­óÈèõÙöÂóäÃóãØöćÿìâóñëâÂòÛæòÂêÔñ 
ÜäñÿáØ ĀæñëáóßØäòßã°ëõÚÃîÈæúÂìÚöĈØöćäèÛäèâăÕ­ ÿßøćîÚČóÿÈõÚâóËČóäñìÚöĈĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈ 
Āæñëóâóä×ÕČóÿÚõÚÂóäăÕ­äèÕÿäĆè âöÜäñëõØÙõáóßîòÚÿÜĆÚÂóäãÂäñÕòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóã  
Ăì­ÿÜĆÚâóÖäÑóÚëóÂæîòÚÿÜĆÚÜòÉÉòãØöćÿîøĈîÖ¬îÂóäÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéăØãÿßøćîÜäñÿØéăØã
ÉòÂăÕ­äòÛÂóäÉòÕîòÚÕòÛāæÂāÕãÙÚóÅóäāæÂØóÈÕ­óÚÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óâóÜäñÂîÛÙùäÂõÉĂì­
âöæČóÕòÛØöćÕöÃ÷ĈÚîã¬óÈÖ¬îÿÚøćîÈ ÖæîÕÉÚë¬ÈÝæÕöÖ¬îäñÛÛÿéäêÑÂõÉāÕãäèâÃîÈÜäñÿØé 
 
1.7 āÅäÈëä­óÈäóãÈóÚèõÉòã 
 
 äóãÈóÚÂóäé÷ÂêóèõÉòã ÿäøćîÈ ẤäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æ­âæñæóãµ ĀÛ¬ÈÃîÛÿÃÖÂóäé÷ÂêóîîÂÿÜĆÚ 7 ÛØ ÕòÈÖ¬îăÜÚöĈ ÛØĀäÂÿÜĆÚÛØÚČó Âæ¬óè×÷È
ÜäñÿÕĆÚÜòÎìóØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈÜäñÿØéăØã ĀæñÜòÎìóÃîÈÂäñÛèÚÂóä
ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈáóãĂÖ­äñÛÛÂÏìâóãăØã ĀæñÂæ¬óè×÷ÈÃîÛÿÃÖĀæñ
èòÖ×ùÜäñëÈÅ°ÃîÈÂóäé÷ÂêóèõÉòã èõÙöèõÉòã ÖæîÕÉÚĀÚèØóÈÂóäÕČóÿÚõÚÈóÚèõÉòãĂÚÅäòĈÈÚöĈ ÿßøćîĂì­
ÿÜĆÚÝæëČóÿäĆÉ  
 ÛØØöć 2 é÷ÂêóèõÿÅäóñì°ĀÚèÅõÕ ĀæñØåêÏöØöćÿÂöćãèÃ­îÈÂòÛÂóäÛòÈÅòÛÅÕö āÕãÿÊßóñ    
ÂóäÛòÈÅòÛÅÕöæ­âæñæóã ÿßøćîäèÛäèâîÈÅ°Åèóâäú­Õ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĀæñèóÈÂäîÛØåêÏö
ëČóìäòÛÜäñÿØéăØãĂÚÂóäÜäòÛÜäùÈÂäñÛèÚÂóäÕòÈÂæ¬óè ÛØÚöĈÉñĂì­ÅèóâëČóÅòÎÂòÛèõèòÓÚóÂóä
ÃîÈÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚäñÕòÛäñìè¬óÈÜäñÿØé ÖæîÕÉÚé÷Âêó
èõÿÅäóñì°ÅèóâëČóÅòÎÃîÈÂóäÛòÈÅòÛÅÕöæ­âæñæóã ĀæñÂóäèõÿÅäóñì°Õ­èãìæòÂÂóäØóÈ
ÿéäêÑéóëÖä°  
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 ÛØØöć 3 èõÿÅäóñì°äñÛÛÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈăØãĀæñ
é÷ÂêóÜòÎìóĀæñÃ­îÉČóÂòÕÃîÈäñÛÛÂÏìâóãăØãØöćë¬ÈÝæÂäñØÛÖ¬îÂäñÛèÚÂóäĀæñÂæăÂÖ¬óÈ ą 
ĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã āÕãÿÊßóñîã¬óÈãõćÈÜäñÿÕĆÚÕòÈÖ¬îăÜÚöĈ (1) Ã­îÉČóÂòÕÃîÈÛØÛòÎÎòÖõ
Āì¬ÈÂÏìâóãÃîÈăØã (2) ÜòÎìóÿËõÈÂäñÛèÚÂóäØöćØČóĂì­ÂóäÛòÈÅòÛÅÕöæ­âæñæóãăâ¬âö
ÜäñëõØÙõáóßĂÚØóÈáóÅÜÐõÛòÖõ Āæñ (3) ÜòÎìóāÅäÈëä­óÈîÈÅ°ÂäÝú­ĂË­ÛòÈÅòÛÂÏìâóãØöćÿÂöćãèÃ­îÈ 
ÿßøćîìóĀÚèØóÈĂÚÂóäÜäòÛÜäùÈÜòÎìóÖ¬óÈ ą îòÚÉñë¬ÈÝæÖ¬îÂóäëä­óÈäñÛÛÂóäÛòÈÅòÛÅÕö
æ­âæñæóãØöćâöÜäñëõØÙõáóßÖ¬îăÜ  
 Õ­èãÿìÖùÝæÕòÈÂæ¬óè ÛØØöć 4 Éñé÷ÂêóäñÛÛÂÏìâóãæ­âæñæóã ÂóäÛòÈÅòÛÅÕöæ­âæñæóã
ÃîÈÖ¬óÈÜäñÿØéĀæñĂÚäñÕòÛäñìè¬óÈÜäñÿØé āÕãÿÊßóñĀÚèÜÐõÛòÖõÃîÈÜäñÿØéëìäòÑîÿâäõÂó 
ĀæñîòÈÂåê Ì÷ćÈÿÜĆÚÖ­ÚÂČóÿÚõÕÃîÈäñÛÛÂÏìâóãæ­âæñæóãØòćèāæÂ Āæñé÷ÂêóäñÛÛÂÏìâóã
ÕòÈÂæ¬óèÃîÈÜäñÿØéĂÚÿîÿËöã (ÜäñÿØéÎöćÜù¬Ú) ĀæñÜäñÿØéâóÿæÿÌöãÌ÷ćÈÿÜĆÚÜäñÿØéëâóËõÂ
îóÿÌöãÚØöćâöæòÂêÔñØóÈëòÈÅâ èòÓÚÙääâ ìäøîÿéäêÑÂõÉÅæ­óãÅæ÷ÈÂòÛÜäñÿØéăØã äèâÖæîÕØòĈÈ
é÷ÂêóĀÚèÜÐõÛòÖõØöćÕö (Best Practices) ÃîÈîÈÅ°Âóääñìè¬óÈÜäñÿØéÖ¬óÈ ą îóØõ ÙÚóÅóäāæÂ 
(World Bank) ĀæñÅÔñÂääâóÙõÂóäëìÜäñËóËóÖõè¬óÕ­èãÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØé 
(UNCITRAL) ÿÜĆÚÖ­Ú ÿßøćîÿÜĆÚĀÚèØóÈĂÚÂóäÜäòÛÜäùÈäñÛÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈăØã   
ĂÚÛØÖ¬îăÜ  
 ÚîÂÿìÚøîÉóÂÂóäé÷ÂêóĀæñÜäòÛĂË­ĀÚèÜÐõÛòÖõëóÂæĀæñÃîÈÖ¬óÈÜäñÿØé ÛØØöć 5 
é÷ÂêóÂæăÂĀæñäñÛÛÖäèÉëîÛ ëøÛÅ­ÚĀæñÉòÕÂóäØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØé ăÕ­ĀÂ¬ 
(1) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ (2) ëČóÚòÂÈóÚÜ­îÈÂòÚ
ĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ (3) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ Āæñ 
(4) ÂäÔöÃîÈÂäâëääßóÂä ØöćâöÂÏìâóãĂì­îČóÚóÉĀÂ¬ÿÉ­óßÚòÂÈóÚĂÚÂóäÕČóÿÚõÚÅÕö ÖæîÕÉÚ
ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ āÕãÉñÚČóÝæØöćăÕ­ÉóÂÂóäé÷ÂêóâóĂË­ÿÜĆÚĀÚèØóÈ             
ĂÚÂóäÜäòÛÜäùÈäñÛÛ ÂæăÂÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈÂäâÛòÈÅòÛÅÕöÃîÈÂóäé÷ÂêóĂÚÛØÖ¬îăÜ 
 ÛØØöć 6 ÿëÚîĀÚñĀÚèØóÈĂÚÂóäëä­óÈÂäñÛèÚÂóäëøÛÅ­Ú ÖäèÉëîÛ äèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈâöÜäñëõØÙõáóßØöćëîÕÅæ­îÈÂòÛâóÖäÑóÚëóÂæ ĀæñÅèóâÉČóÿÜĆÚ
ÃîÈÜäñÿØéăØã ĀæñÛØØöć 7 ÿÜĆÚÛØëäùÜĀæñÃ­îÿëÚîĀÚñÃîÈÂóäé÷ÂêóèõÉòãĂÚÅäòĈÈÚöĈ  
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ÛØØöć 2  
ĀÚèÅõÕĀæñØåêÏöÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóã 

 
 
 
2.1 ÛØÚČó 
 

Âóäé÷ÂêóÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈăØãÿßøćîãÂäñÕòÛ
ÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãĂì­âöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ
ÉČóÿÜĆÚÖ­îÈâöÅèóâÿÃ­óĂÉÿÂöćãèÂòÛßòÓÚóÂóä ìæòÂÂóäĀÚèÅõÕ ÖæîÕÉÚÅèóâëČóÅòÎÃîÈÂÏìâóã
ÕòÈÂæ¬óè ÛØÚöĈÉñÂæ¬óè×÷ÈèõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãØöćâöîõØÙõßæÖ¬îßòÓÚóÂóäÃîÈ
ÂÏìâóãæ­âæñæóãăØã é÷ÂêóÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóã 
ÖæîÕÉÚìæòÂÂóäØóÈÿéäêÑéóëÖä°ØöćÿÂöćãèÂòÛÂÏìâóãæ­âæñæóãÿßøćîèóÈÿÜĆÚÂäîÛĀÚèÅõÕ
ëČóìäòÛÂóäèõÿÅäóñì°ĂÚÛØÖ¬î ą ăÜ  
 
2.2 áúâõìæòÈ  
 
 ÅČóè¬ó ǽ­âæñæóãµ (Bankruptcy) âóÉóÂáóêóæñÖõÚ b́anca ruptaµ ìäøî B́roken 
Benchµ ìâóã×÷È ÂóäØČóæóãëõćÈÃîÈÃîÈÛääÕóß¬îÅ­óØöćăâ¬ëóâóä×ËČóäñìÚöĈëõÚÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈăÕ­ 
ÿÜĆÚèõÙöÂóäØèÈìÚöĈØöćÜäóÂÐâóÖòĈÈĀÖ¬ëâòãÂäöÂāÛäóÔ ÉÚ×÷ÈË¬èÈãùÅÂæóÈÃîÈÜäñÿØéĂÚãùāäÜ7 
āÕãĂÚëâòãÂäöÂāÛäóÔ (ÜäñâóÔ 800·500 ÜöÂ¬îÚÅäõëÖÂóæ) ãòÈăâ¬âöÂÏìâóãæ­âæñæóã
ÜäóÂÐĀÖ¬îã¬óÈĂÕ ÉñâöĀÖ¬èõÙöÂóäÖõÕÖóâĀæñÛòÈÅòÛËČóäñìÚöĈØöćÿÕ¬ÚËòÕ Âæ¬óèÅøî Ýú­ĂÕØöćăâ¬ëóâóä×
ËČóäñìÚöĈëõÚÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈ ÉñÖ­îÈ×úÂÛòÈÅòÛĂì­ÂæóãÿÜĆÚØóëÉÚÂè¬óÉñëóâóä×ÚČóØäòßã°ëõÚ   
âóËČóäñìÚöĈÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈăÕ­ÉÚìâÕëõĈÚ ÂóäËÕĂË­ìÚöĈÕòÈÂæ¬óèîóÉËÕĂË­ÿÜĆÚĀäÈÈóÚØóë (Debt 
Slavery)8 ÂóäâîÛØäòßã°ëõÚÌ÷ćÈäèâØòĈÈÛäõèóäĀæñÛùÅÅæĂÚÅäîÛÅäòè ĀØÚÂóäËÕĂË­ÿÈõÚìäøî

                                                           

7. Frank O. Loveland, A Treatise on the Law and Proceedings in Bankruptcy (London: W.H. 
Anderson Co., 1912) 4.  

8. ÂäÔöÚöĈãòÈÜäóÂÐĂÚ the Code of Hammurabi ØöćÛùÅÅæÌ÷ćÈâöìÚöĈëõÚæ­Úß­ÚÖòè×úÂÛòÈÅòÛĂì­ÂæóãÿÜĆÚ
ØóëÿË¬ÚÿÕöãèÂòÚ Õú Secs. 115 · 116 of the Code of Hammurabi.  
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Øäòßã°ëõÚÂĆăÕ­9 āÕãìæóãäòÑĂÚÚÅäÂäöÂăÕ­âöÃ­îì­óââõĂì­ÿÉ­óìÚöĈØČóä­óãæúÂìÚöĈÉÚ×÷ÈĀÂ¬ÅèóâÖóã 
ìäøîØäâóÚæúÂìÚöĈ ÿßäóñÿìÖùăâ¬âöØäòßã°ëõÚâóËČóäñìÚöĈ ĀæñâöÃ­îÉČóÂòÕè¬óÛùÅÅæÉñÖÂÿÜĆÚ
ĀäÈÈóÚØóëÿßøćîËČóäñìÚöĈÚóÚÿÂõÚÂè¬ó 5 Üö âõăÕ­ ĀëÕÈĂì­ÿìĆÚ×÷ÈÂóäëä­óÈìæòÂÜäñÂòÚÅù­âÅäîÈ
ëõØÙõÃîÈØòĈÈæúÂìÚöĈĀæñÿÉ­óìÚöĈØöćâöâóÖòĈÈĀÖ¬ãùÅëâòãÂäöÂāÛäóÔ  
 Ö¬îâóĂÚëâòãāäâòÚ ÜäóÂÐèõÙöÂóäÛòÈÅòÛËČóäñìÚöĈØöćîóÉÿØöãÛÿÅöãÈăÕ­ÂòÛÜòÉÉùÛòÚ ÿäöãÂè¬ó 
´Crude Form of Liquidationµ ÜäóÂÐĂÚÂÏìâóãāäâòÚÜäñâóÔÜöØöć 118 Â¬îÚÅäõëÖÂóæ 
áóãĂÖ­ÂÏìâóãÕòÈÂæ¬óè Øäòßã°ëõÚÃîÈæúÂìÚöĈØòĈÈìâÕÉñ×úÂÚČóâóÛòÈÅòÛÃóãĂì­ĀÂ¬Ýú­ÌøĈîÿßøćîÚČóÿÈõÚ
ØöćăÕ­âóËČóäñÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈÖóâÉČóÚèÚ ìóÂăâ¬ÿßöãÈßî æúÂìÚöĈãòÈÅÈÝúÂßòÚÖ­îÈËČóäñìÚöĈ         
ØöćÅÈÿìæøîîãú¬ÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈĀæñìóÂæúÂìÚöĈăâ¬ëóâóä×ÚČóÿÈõÚìäøîØäòßã°ëõÚâóËČóäñìÚöĈăÕ­      
ĂÚÿèæóîòÚÅèä ÂÏìâóãÂČóìÚÕĂì­æúÂìÚöĈÉñÖ­îÈ×úÂÉČóÅùÂ ×úÂÛòÈÅòÛĂì­ÂæóãÿÜĆÚĀäÈÈóÚØóë 
×úÂÿÚäÿØé ìäøî×úÂÜäñìóäËöèõÖ10 ÉñÿìĆÚăÕ­è¬ó æòÂêÔñÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚëâòãāäâòÚ    
âöÅèóâÅæ­óãÅæ÷ÈÂòÛëâòãÂäöÂāÛäóÔ ĀÖ¬âöĀÚèÜÐõÛòÖõĀæñìæòÂÿÂÔÒ°ØöćÿÜĆÚäúÜÙääââóÂÂè¬ó   
ÚòÂÂÏìâóã×øîè¬óÂÏìâóãāäâòÚÕòÈÂæ¬óè ÿÜĆÚäóÂÑóÚØöćëČóÅòÎÃîÈäñÛÛÂÏìâóãæ­âæñæóãÃîÈ
Âæù¬âÜäñÿØéãùāäÜĂÚäñãñĀäÂÿäõćâ11  
 ëČóìäòÛÂÏìâóãæ­âæñæóãÃîÈãùāäÜĂÚäñãñĀäÂÿäõćâ îóØõ îòÈÂåêÌ÷ćÈâö Statute of 
Bankrupts (1542)12 ÿÜĆÚÂÏìâóãÊÛòÛĀäÂ âöèòÖ×ùÜäñëÈÅ°ëČóÅòÎÿßøćîÜ­îÈÜäóââõĂì­Ýú­âöìÚöĈëõÚ
ìæöÂÿæöćãÈìäøîÜÐõÿëÙÅèóâäòÛÝõÕĂÚìÚöĈëõÚØöćâöÖ¬îÿÉ­óìÚöĈ13 āÕãâöîÈÅ°ÜäñÂîÛëČóÅòÎÜäñÂóäìÚ÷ćÈ

                                                           

9. ÂäÔöÚöĈÅæ­óãÅæ÷ÈÂòÛÂÏìâóãæòÂêÔñÂú­ìÚöĈÃîÈăØã äé. 127 Ì÷ćÈÛòÎÎòÖõăè­è¬ó Ý́ú­ĂÕÿÜĆÚìÚöĈìæóãÖ¬î
ìæóãĀì¬ÈëõÚæ­Úß­ÚÖòèîòÚÉñĂË­âõăÕ­ ×­óÿÉ­óìÚöĈÿä¬ÈäòÕÿîóìÚöĈëõÚăâ¬ăÕ­ Ăì­ÿîóæúÂìÚöĈÚòĈÚîîÂÃóã ăÕ­
Å¬óÖòèÿØ¬óĂÕ ÂĆÿîóĀÉÂÿÉ­óìÚöĈØòĈÈìæóãµ.  

10. Kevin J. Delaney, Strategic Bankruptcy: How Corporations and Creditors Use Chapter 11 to 
Their Advantage (Berkeley, Los Angeles: University of California Press, 1998) pp. 12-13.  

11. Vern Countryman, ²A History of American Bankruptcy Law (1976) 81 Commercial Law 
Journal, 226.  

12. The Statute of Bankrupts, 34 & 35 Henry VIII, c. 4 (1542) (England).  
13. The Preamble to the 1542 Act is as follows: ´Where divers and sundry persons craftily 

obtaining into their hands great substance of other men³s goods do suddenly flee to parts 
unknown or keep their house, not minding to pay or restore to any their creditors their debts 
and duties, but at their own will and pleasure consume the substance obtained by credit of 
other men, for their own pleasure and delicate living, against all reason, equity and good 
conscience ¦ the Lord Chancellor ¦ shall have power and authority by virtue of this Act to 
take ¦ imprisonment of their bodies or otherwise, as also with their real and personal 
property however held and to make sale of said real and personal property however held 
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Åøî Ö­îÈÜäóÂÐßåÖõÂóäÔ°Āì¬ÈÂóäìæÛìÚö ÂóäÜÐõÿëÙÂóäËÕĂË­ìÚöĈìäøîÂæ¬óèîöÂÚòãìÚ÷ćÈ Åøî 
ëáóßØöćăâ¬ëóâóä×ËČóäñìÚöĈĂì­ĀÂ¬Ýú­îøćÚăÕ­ÿÜĆÚÿìÖùĂì­ÿÃ­óëú¬áóèñæ­âæñæóã ÉñÿìĆÚăÕ­è¬ó ÂÏìâóã
âõăÕ­ĂË­ÅČóè¬ó ǽúÂìÚöĈµ ìäøî ǺÚæ­âæñæóãµ ĀÖ¬ĂË­ÅČóè¬ó Ý́ú­ìæÛìÚöÂóäÂäñØČóÅèóâÝõÕµ 
(Fugitives) ĀëÕÈĂì­ÿìĆÚè¬ó ÂÏìâóãæ­âæñæóãÃîÈîòÈÂåêâù¬ÈÿÚ­ÚØöćÉñÿîóÝõÕĀÂ¬æúÂìÚöĈ        
ÿÜĆÚëČóÅòÎ āÕãÿÜĆÚÅèóâÝõÕĂÚØóÈîóÎóâóÂÂè¬óÿÜĆÚÿäøćîÈĂÚØóÈĀß¬È ÊñÚòĈÚ ÛùÅÅæØöćîãú¬        
ĂÚëáóßØöćăâ¬îóÉËČóäñìÚöĈĂì­ĀÂ¬Ýú­îøćÚăÕ­ É÷ÈÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóãÃîÈÂÏìâóãîòÈÂåêĀæñ
ÂæóãÿÜĆÚîóËÎóÂäØöćâöÖäóÛóÜ (Stigma) ÜäñØòÛÿÜĆÚÿÅäøćîÈÿÖøîÚĂÉăè­è¬óÿÜĆÚÝú­ØöćâöìÚöĈĀæñ     
ăâ¬îóÉËČóäñìÚöĈÅøÚĀÂ¬ÿÉ­óìÚöĈăÕ­ ÂóäÿÜĆÚÅÚæ­âæñæóãÃîÈîòÈÂåêÉ÷Èâöëáóßăâ¬ĀÖÂÖ¬óÈÉóÂ
ÚòÂāØêîóËÎóÂä (Offenders) Āæñ×úÂÜäñÚóâĂÚØóÈëòÈÅâ14  

ÂÏìâóãæ­âæñæóãÊÛòÛÕòÈÂæ¬óè âöÛØÂČóìÚÕāØêØóÈîóÎóØöćÅ¬îÚÃ­óÈäùÚĀäÈ          
É÷È×úÂâîÈè¬óÿÜĆÚÿÅäøćîÈâøîÃîÈÛääÕóÿÉ­óìÚöĈĂÚÂóäÛòÈÅòÛÿîóÉóÂæúÂìÚöĈîã¬óÈăä­âÚùêãÙääâ15 
Āæñ×úÂĀÂ­ăÃìæóãÅäòĈÈĂì­âöÅèóâØòÚëâòãĀæñëîÕÅæ­îÈÂòÛë×óÚÂóäÔ°ØöćÿÜæöćãÚĀÜæÈăÜ         
âöÂóäÅù­âÅäîÈÜäñāãËÚ°ÃîÈØòĈÈëîÈÞ¬óã äñìè¬óÈÿÉ­óìÚöĈĀæñæúÂìÚöĈâóÂãõćÈÃ÷ĈÚ âóÂÂè¬óÉñÿÜĆÚ
ÿäøćîÈÂóäÅù­âÅäîÈÜäñāãËÚ°ÃîÈÿÉ­óìÚöĈĀÖ¬ÿßöãÈÞ¬óãÿÕöãè ĂÚÜö Å.é.1705 âöÂóäÖäóÂÏìâóã
æ­âæñæóãÊÛòÛĂìâ¬áóãĂÖ­ Bankrupts Act of 170516 ĀØÚØöćÂÏìâóãÊÛòÛÿÕõâ âöÛØÛòÎÎòÖõ
ëČóÅòÎĂÚÂóäÿßõÂ×îÚÂóäÿÜĆÚÛùÅÅææ­âæñæóã æúÂìÚöĈØöćăâ¬ëóâóä×ËČóäñìÚöĈÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈ
ëóâóä×àøĈÚàúÂæòÛâóÿÜĆÚÛùÅÅæØöćß­ÚÉóÂáóèñÿÜĆÚÝú­æ­âæñæóãăÕ­îöÂÅäòĈÈ ĀæñĂÚÜö Å.é.1825    
âöÂóäĀÂ­ăÃÂÏìâóãæ­âæñæóãÿÜĆÚÂÏìâóãæ­âæñæóãÊÛòÛÜö Å.é. 1825 (Bankrupts Act of 
1825)17 ÿÜõÕË¬îÈĂì­æúÂìÚöĈëóâóä×à­îÈÖòèÿîÈĂì­ÂæóãÿÜĆÚÛùÅÅææ­âæñæóãăÕ­ÿÜĆÚÅäòĈÈĀäÂ18  

ĂÚË¬èÈéÖèääêØöć 19 îòÈÂåêÿÂõÕÂóäÜÐõèòÖõîùÖëóìÂääâ (Industrial Revolution)19     
âöÂóäÖäóÂÏìâóãè¬óÕ­èãì­óÈìù­Úë¬èÚĀæñÛäõêòØØöćëČóÅòÎáóãĂÖ­ Joint Stock Companies Act 

                                                                                                                                                                      

for true satisfaction and payment of the said creditors, that is to say; to every the said 
creditors a portion, rate and rate like, according to the quantity of their debtµ, Ibid.  

14. Fowler v Padget (1789) 7 Term Rep. 509; 101 ER 1103 (England) îÙõÛóãè¬óÿäøćîÈæ­âæñæóã
ÿÜĆÚÅèóâÝõÕØóÈîóÎóĀæñÛùÅÅææ­âæñæóã×øîè¬óÿÜĆÚîóËÎóÂä āÕã Lord Kenyon asserted that 
´Bankruptcy is considered a crime and a bankrupt is called an offenderµ.  

15. îóØõ ÂóäÿÜĆÚÛùÅÅææ­âæñæóã îóÉ×úÂÉČóÅùÂ Āæñ×úÂÜäñÔóâØóÈëòÈÅâ ÂÏìâóãæ­âæñæóãÿÜĆÚ
ÅèóâÝõÕØóÈîóÎó.  

16. 3 Anne, c. 17, passed in fact on 19 March 1706.  
17. Bankrupts Act (1825) (England).  
18. Bankrupts Act (1825) (England).  
19. Ha-Joon Chang, Economics: The User³s Guide (London: Pelican, 2014).  
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(1844)20 ë¬ÈÝæĂì­îÈÅ°ÂäØóÈÙùäÂõÉâöëáóßÿÜĆÚÛùÅÅæÖóâÂÏìâóãîã¬óÈËòÕÿÉÚ âöÂóääñÕâØùÚ
ÉóÂÛääÕóÝú­×øîìù­Ú (Shareholders) ĀæñâöîČóÚóÉĂÚÂóäà­îÈ ìäøî×úÂà­îÈÿÜĆÚÅÕöÖ¬îéóæăÕ­ 
ÂäÔöÚöĈÉ÷ÈÿÜĆÚÉùÕÿäõćâÖ­ÚÃîÈÂóäà­îÈæ­âæñæóãÚõÖõÛùÅÅæ21 ĀæñßòÓÚóÿäøćîãâóÉÚÂæóãÿÜĆÚ
ÂÏìâóãæ­âæñæóãĂÚÜòÉÉùÛòÚáóãĂÖ­ Bankruptcy Act (1869) ÂÏìâóãæ­âæñæóãÃîÈîòÈÂåê
ăÕ­äòÛÂóäÂæ¬óèÃóÚè¬óÿÜĆÚÖ­ÚĀÛÛÃîÈÂÏìâóãæ­âæñæóãĂÚãùÅÜòÉÉùÛòÚ22  

îã¬óÈăäÂĆÖóâ ÂÏìâóãæ­âæñæóãÃîÈîòÈÂåêãòÈâù¬ÈÿÚ­ÚØöćÉñæÈāØêæúÂìÚöĈÿßøćîÜ­îÈÜäóâ
ÂóäÂäñØČóÝõÕĀæñÜòÎìóÛóÚÜæóãØöćÉñÿÂõÕÖ¬îëòÈÅâāÕãäèâ Âæ¬óèăÕ­è¬ó ÂÏìâóãæ­âæñæóã
ÃîÈîòÈÂåêÉ÷È×úÂîîÂĀÛÛÿßøćîÅù­âÅäîÈÜäñāãËÚ°ÃîÈÿÉ­óìÚöĈÿÜĆÚëČóÅòÎ ÂäÔöÚöĈÚòÂÂÏìâóã
îòÈÂåê (English Barristers) Ăì­Ã­îëòÈÿÂÖè¬ó ëóÿìÖùëČóÅòÎâóÉóÂÂóäîîÂÂÏìâóãâöØöćâó      
Øöćã÷ÕāãÈÂòÛËÚËòĈÚëúÈÃîÈîòÈÂåê ĀæñÿÜĆÚÚóãØùÚäñÛÛÿéäêÑÂõÉÃîÈîòÈÂåêÉ÷ÈîóéòãÂæăÂ   
ÂóäÃòÛÿÅæøćîÚÃîÈäñÛÛÿéäêÑÂõÉÃîÈËÚËòĈÚÚóãØùÚÿÜĆÚëČóÅòÎ ÂÏìâóãÉ÷ÈÖäóÃ÷ĈÚÿßøćî
ÖîÛëÚîÈÖ¬îëáóßëòÈÅâĀæñÿéäêÑÂõÉÃîÈîòÈÂåêÕòÈÂæ¬óè ÂäÔöÚöĈÉ÷ÈÿÂõÕÂóäßòÓÚóäñÛÛ
ÂÏìâóãæ­âæñæóãîöÂĀÚèØóÈìÚ÷ćÈØöćâöîõØÙõßæÖ¬îäñÛÛÂÏìâóãæ­âæñæóãÃîÈāæÂÜòÉÉùÛòÚ Åøî
äñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂó  
 ëìäòÑîÿâäõÂóăÕ­äòÛîõØÙõßæÃîÈäñÛÛÂÏìâóãâóÉóÂîòÈÂåê ÖòĈÈĀÖ¬ äòÑÙääâÚúÎ 
ÂÏìâóãâìóËÚĀæñÜÂÅäîÈ23 ĀæñäèâÖæîÕØòĈÈÂÏìâóãæ­âæñæóã Āâ­ëìäòÑîÿâäõÂóÉñăÕ­äòÛ
îõØÙõßæÉóÂìæòÂÂÏìâóãÃîÈîòÈÂåê îã¬óÈăäÂĆÖóâ ÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂó      
âöÅèóâĀÖÂÖ¬óÈÉóÂîòÈÂåêîã¬óÈÿÕ¬ÚËòÕ āÕãÿÊßóñĂÚÿäøćîÈÃîÈèòÖ×ùÜäñëÈÅ°ÂóäÖäóÂÏìâóã
Ì÷ćÈâöÃ÷ĈÚÿßøćîÅù­âÅäîÈëõØÙõĀæñÜäñāãËÚ°ÃîÈæúÂìÚöĈÿÜĆÚëČóÅòÎ ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈîóÉÿÜĆÚÿßäóñ
ëìäòÑîÿâäõÂóÿÅãÖÂîãú¬áóãĂÖ­ÂóäÜÂÅäîÈÃîÈîòÈÂåê ÜäñËóËÚËóèîÿâäõÂòÚ ×úÂÂÕÃöć        
ØóÈëòÈÅâāÕãÚóãØùÚËóèîòÈÂåê ÕòÈÅČóØöć John Steinbeck ăÕ­îÙõÛóãăè­ĂÚìÚòÈëøîäóÈèòæāÚÿÛæ 
(Noble) ÿäøćîÈ The Grapes of Wrath ĂÚÜö Å.é.1939 Øöćè¬ó ́ËóèîÿâäõÂòÚÂæóãÿÜĆÚæúÂìÚöĈÃîÈ
ßèÂÚóãØùÚÅÚîòÈÂåêăÜÿëöãìâÕ ĀæñÂÏìâóãÂĆăâ¬ÿîøĈîÜäñāãËÚ°ÂòÛËóèîÿâäõÂòÚ ...µ24       
îóÉÂæ¬óèăÕ­è¬ó ëáóßÂóäÔ°ÕòÈÂæ¬óèÉ÷ÈÿÜĆÚÿìÖùĂì­ÂÏìâóãæ­âæñæóãĂÚëìäòÑîÿâäõÂó          
×úÂîîÂĀÛÛĀæñâù¬ÈÿÚ­ÚăÜØöćÂóäÅù­âÅäîÈæúÂìÚöĈÿÜĆÚëČóÅòÎ ßõÉóäÔóăÕ­ÉóÂÛØÛòÎÎòÖõĀì¬È

                                                           

20. The Joint Stock Companies Act, 7 & 8 Vict. c. 110 (1844) (England).  
21. Bankruptcy Act (1869) (England).  
22. Venessa Finch, Corporate Insolvency Law: Perspective and Principles (New York: 

Cambridge University Press, 2009) p. 9.  
23. Üèäõéä ÿæõéÙääâÿØèö, äòÑÙääâÚúÎÂòÛÂóääòÛäîÈĀæñÅù­âÅäîÈëõØÙõÃòĈÚßøĈÚÑóÚÕ­óÚëõćÈĀèÕæ­îâ 

(ÂäùÈÿØßð: ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ, 2558) ÛØØöć 4.  
24. John Steinbeck, The Grapes of Wrath (1939) (reprinted by Penguin Book, Penguin Classic).  



 

13 

äòÑÙääâÚúÎ (United States Constitution of 1787)25 Ì÷ćÈÿÜĆÚäòÑÙääâÚúÎæóãæòÂêÔ°îòÂêä   
ÊÛòÛĀäÂÃîÈāæÂ Ăì­îČóÚóÉëáóÅîÈÿÂäë (Article I, Section 8 C. 4) ĂÚÂóäÖäóÂÏìâóãØöćâö
ÅèóâÿÜĆÚÿîÂáóßÿßøćîĂË­ÛòÈÅòÛĂÚëìäòÑîÿâäõÂó26 Â¬îĂì­ÿÂõÕÂÏìâóãæ­âæñæóãÊÛòÛĀäÂÃîÈ
ëìäòÑîÿâäõÂóáóãĂÖ­ Bankruptcy Act of 1800 ÂÏìâóãÕòÈÂæ¬óè ×úÂãÂÿæõÂĂÚÜö Å.é.1803 Āæñ
āÕãÿÊßóñĂÚÜö Å.é.1898 âöÂóäÖäóÂÏìâóãæ­âæñæóãÊÛòÛĂìâ¬ĂÚîÿâäõÂóáóãĂÖ­ Bankruptcy 
Act of 1898 ìäøîØöćÿäöãÂÂòÚè¬ó t́he Nelson Actµ ÿÜĆÚÂÏìâóãæ­âæñæóãØöćëČóÅòÎÊÛòÛìÚ÷ćÈ
îÚùÎóÖĂì­ÛäõêòØ ìäøîîÈÅ°ÂäØóÈÙùäÂõÉ îóÉÃîäòÛÅèóâÅù­âÅäîÈÉóÂÿÉ­óìÚöĈăÕ­ÿÜĆÚÅäòĈÈĀäÂ 
ÂÏìâóãæ­âæñæóãÊÛòÛÕòÈÂæ¬óè×øîè¬óÿÜĆÚäóÂÑóÚÃîÈäñÛÛÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂó 
ĂÚãùÅëâòãÜòÉÉùÛòÚ  
 ĂÚË¬èÈéÖèääêØöć 20 ëìäòÑîÿâäõÂóâöÂÏìâóãæ­âæñæóãáóãĂÖ­ T́he Chandler Actµ 
ÖäóÃ÷ĈÚĂÚÜö Å.é. 1938 Ì÷ćÈÿÜõÕË¬îÈĂì­æúÂìÚöĈëóâóä×ÃîĂì­ÖÚÿîÈÂæóãÿÜĆÚÝú­æ­âæñæóãăÕ­      
ÿÜĆÚÅäòĈÈĀäÂĀæñĂì­ÿäøćîÈÂóäÉòÕÂóäæ­âæñæóãîãú¬ĂÚîČóÚóÉÃîÈÅÔñÂääâÂóäÖæóÕìæòÂØäòßã°
ÃîÈëìäòÑîÿâäõÂó (Securities and Exchange Commission) ÂÏìâóãÊÛòÛÕòÈÂæ¬óè×úÂĀÂ­ăÃ
ĂÚÜö Å.é.1978 Ì÷ćÈĂÚÂóäĀÂ­ăÃÅäòĈÈÚöĈâöÃ­îëòÈÿÂÖëČóÅòÎîã¬óÈÚ­îãëîÈÜäñÂóä Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÂÏìâóãâöÂóäÂæ¬óè×÷ÈÂóäÕČóÿÚõÚÅÕöĀÛÛÂæù¬â (Class Action) Ì÷ćÈÿäõćââö
ÿÜĆÚÅäòĈÈĀäÂÿâøćîèòÚØöć 1 ÖùæóÂóä Å.é. 1979 Āæñ  
 ÜäñÂóäØöćëîÈ ÂÏìâóãÊÛòÛÜö Å.é. 1978 ĀÛ¬ÈÿÚøĈîìóĀæñëóäñØöćëČóÅòÎîîÂÿÜĆÚ       
4 ë¬èÚ ăÕ­ĀÂ¬ ë¬èÚØöćìÚ÷ćÈĀÂ­ăÃÂÏìâóãæ­âæñæóãÿÕõâØöćÜäóÂÐĂÚäòÑÙääâÚúÎîÿâäõÂó ë¬èÚØöćëîÈ
Âæ¬óè×÷ÈÿäøćîÈÃîÈßãóÚìæòÂÑóÚĂÚÅÕöæ­âæñæóã ë¬èÚØöćëóâÂæ¬óè×÷ÈÅÕöæ­âæñæóãĂÚäñÕòÛâæäòÑ 
Āæñë¬èÚëùÕØ­óãÂæ¬óè×÷ÈÿäøćîÈÂîÈØùÚØäòëÖ°  
 ÚîÂÿìÚøîÉóÂëóäñëČóÅòÎëîÈÜäñÂóäÃ­óÈÖ­Ú ÂÏìâóãÊÛòÛÕòÈÂæ¬óèãòÈÂ¬îĂì­ÿÂõÕ     
ÂóäÿÜæöćãÚĀÜæÈāÅäÈëä­óÈÃîÈäñÛÛéóæĂÚëìäòÑîÿâäõÂóØöćÿÂöćãèÂòÛÅÕöæ­âæñæóã äèâÖæîÕØòĈÈ
ÿìÖùĂÚÂóäÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóã ÿÃÖîČóÚóÉÃîÈéóæ ĀÚèÜÐõÛòÖõÿßøćîÅèóâÿÜĆÚÂæóÈÃîÈ  
Ýú­ßõßóÂêóĀæñÂóäĀÖ¬ÈÖòĈÈÝú­ßõßóÂêóØöćØČóìÚ­óØöćĂÚÂóäßõÉóäÔóÅÕöæ­âæñæóã ÿÜĆÚÖ­Ú          
ìóÂÂóäĀÖ¬ÈÖòĈÈÝú­ßõßóÂêóăâ¬×úÂÖ­îÈ×øîè¬óÂóäßõÉóäÔóÅÕöæ­âæñæóãăâ¬ËîÛĀæñÃòÕÖ¬î
äòÑÙääâÚúÎÕòÈÂäÔöØöćÜäóÂÐĂÚÅÕö Northern Pipeline Co. v. Marathon Pipe Line Co. 
(1982)27 Ö¬îâóĂÚÜö Å.é.1984 ëáóÅîÈÿÂäëâöÂóäĀÂ­ăÃÂÏìâóãæ­âæñæóãÊÛòÛÕòÈÂæ¬óè      

                                                           

25. Constitution of the United States of America (1787).  
26. Ibid, U.S.C., art. I, § 8 C. 4, states that [́C]ongress was given the power to legislate for 

uniform laws on the subject of Bankruptcies throughout the United States [¦]µ.  
27. Northern Pipeline Co. v. Marathon Pipe Line Co., 458 U.S. 50, 102 S. Ct. 2858, 73 L. Ed. 2d 

598 [6 C.B.C. 2d 785] (1982).  
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ÿßøćîÿßõćâÿÖõâëóäñëČóÅòÎĀæñĀÂ­ăÃÜòÎìóØöćÿÂõÕÃ÷ĈÚÉóÂÂóäÛòÈÅòÛĂË­ÂÏìâóãæ­âæñæóãÊÛòÛÿÕõâ 
āÕãÖäó Bankruptcy Amendments and Federal Judgeship Act of 1984 ØöćĂË­ÛòÈÅòÛîãú¬   
ÉÚ×÷ÈÜòÉÉùÛòÚ  
 ÜòÉÉùÛòÚëìäòÑîÿâäõÂóâöÂÏìâóãØöćÿÂöćãèÂòÛæ­âæñæóãìæóãÊÛòÛ ĀÖ¬æñÊÛòÛâöÃîÛÿÃÖ
ĀæñØČóìÚ­óØöćĀÖÂÖ¬óÈÂòÚ îóØõ  

¶ äòÑÙääâÚúÎ ÜäóÂÐĂÚ Article I, Section 8, Clause 4 ÿÜĆÚÛØÛòÎÎòÖõØöćèóÈÂäîÛ
Ăì­ëáóÅîÈÿÂäëÖäóÂÏìâóãæ­âæñæóãØöćâöÅèóâÿÜĆÚÿîÂáóßÃ÷ĈÚĂË­ÛòÈÅòÛ
áóãĂÚÜäñÿØé  

¶ äòÑÛòÎÎòÖõæ­âæñæóã Üö Å.é. 1978 (Bankruptcy Reform Act of 1978) Ì÷ćÈÿÜĆÚ
ÿëâøîÚÜäñâèæÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂó âöÂóäÛòÎÎòÖõæòÂêÔñĀæñ
ëóäñëČóÅòÎÃîÈÂóäÕČóÿÚõÚÅÕöæ­âæñæóãăè­îã¬óÈÂè­óÈÃèóÈ  

¶ äòÑÛòÎÎòÖõÊÛòÛÜö Å.é. 2005 (Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2005) Ì÷ćÈĀÂ­ăÃÿßõćâÿÖõâÂÏìâóãÊÛòÛÜö 1978  

¶ ÂÏìâóãÿÂöćãèÂòÛÅèóâÝõÕØóÈîóÎóÿÂöćãèÂòÛæ­âæñæóã (Title 18 of the United 
States Code) ìäøîÂäÔöÿÂöćãèÂòÛáóêöîóÂäĀæñÂóäæ­âæñæóãÖóâ Title 26 of the 
United States Code (Internal Revenue Code) ÿÜĆÚÖ­Ú  

ÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂó×øîăÕ­è¬óâöîõØÙõßæÖ¬îäñÛÛÂÏìâóãæ­âæñæóãÃîÈ
āæÂäñÛÛìÚ÷ćÈ āÕãÂÏìâóãÃîÈëìäòÑîÿâäõÂóÉñâù¬ÈÿÚ­ÚăÜØöćÿäøćîÈÃîÈÂóäëä­óÈìæòÂÜäñÂòÚĂì­ĀÂ¬
ÿÉ­óìÚöĈØöćÉñăÕ­äòÛËČóäñìÚöĈÅøÚÉóÂæúÂìÚöĈ ĀæñÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈÿßøćîĂì­ÂæòÛâóÿäõćâÖ­Ú
ËöèõÖĂìâ¬ âóÂÂè¬óÉñÿÜĆÚÿäøćîÈÂóäÂäñØČóÅèóâÝõÕØóÈîóÎóîã¬óÈÃîÈÜäñÿØéîòÈÂåê ëČóìäòÛ
ĀÚèØóÈĂÚÂóäÛòÈÅòÛÅÕöÃîÈØòĈÈÜäñÿØéîòÈÂåêĀæñëìäòÑîÿâäõÂóÉñăÕ­Âæ¬óèăè­ĂÚÛØØöć 4  

ëČóìäòÛÜäñÿØéăØãâöÂóäÖäóÂÏìâóãæ­âæñæóãÃ÷ĈÚÛòÈÅòÛĂË­ÿÜĆÚÅäòĈÈĀäÂÜö ß.é.2483 
(Å.é.1940) áóãĂÖ­ßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 Ì÷ćÈĂÚäñãñĀäÂÿäõćâÂÏìâóã
æ­âæñæóãÃîÈăØãăÕ­äòÛîõØÙõßæâóÉóÂÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéîòÈÂåê îã¬óÈăäÂĆÖóâ 
ÜäñÿØéăØãăÕ­äòÛîõØÙõßæÉóÂäñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂóĂÚË¬èÈìæòÈÌ÷ćÈâö     
ÂóäĀÂ­ăÃÜäòÛÜäùÈÂÏìâóãæ­âæñæóãÖóâëáóßÂóäÔ°ØóÈÿéäêÑÂõÉÃîÈÜäñÿØéăØã 
āÕãÿÊßóñèõÂåÖõØóÈÿéäêÑÂõÉÖòĈÈĀÖ¬Üö ß.é.2540 ÿÜĆÚÖ­Úâó áóÅÿîÂËÚÜäñëÛáóèñ×Õ×îã  
âöÂóäÜõÕÂõÉÂóäĀæñÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóãÿÜĆÚÉČóÚèÚâóÂ âöÂóäĀÂ­ăÃÂÏìâóãæ­âæñæóã 
āÕãÿÊßóñĂÚÜö ß.é.2542 Ì÷ćÈăÕ­âöÂóäÿßõćâÿÖõâìæòÂÂóäàøĈÚàúÂõÉÂóäÖóâĀÚèØóÈÃîÈ
ëìäòÑîÿâäõÂóÿÜĆÚëČóÅòÎ èõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãăØãÉñăÕ­Âæ¬óèăè­ĂÚÛØÖ¬îăÜ  
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2.3 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóã Āæñ
 ÅèóâëòâßòÚÙ°äñìè¬óÈÿÉ­óìÚöĈ æúÂìÚöĈ ĀæñäòÑ (ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°)  
 
 èõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãÕòÈÂæ¬óèÃ­óÈÖ­ÚĀëÕÈĂì­ÿìĆÚ×÷ÈäóÂÑóÚîòÚãóèÚóÚ
ÃîÈÂÏìâóãæ­âæñæóãØöćã÷ÕāãÈÂòÛäñÛÛÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚÖòĈÈĀÖ¬ĂÚëâòãāÛäóÔ äèâØòĈÈ
ÛØÛóØĀæñÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâù¬ÈÿÚ­ÚÂóäÅù­âÅäîÈĀæñÜÂÜ­îÈÜäñāãËÚ°ÃîÈ
ÿÉ­óìÚöĈĀæñæúÂìÚöĈ îã¬óÈăäÂĆÖóâ ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãâõăÕ­ÉČóÂòÕîãú¬ĀÅ¬ÜäñāãËÚ°
ĂÚÂóäÖõÕÖóâØèÈìÚöĈ ìäøîÝæÜäñāãËÚ°äñìè¬óÈÿÉ­óìÚöĈÂòÛæúÂìÚöĈÿØ¬óÚòĈÚ ĀÖ¬ãòÈâöîõØÙõßæÖ¬îëòÈÅâ
ĀæñäñÛÛÿéäêÑÂõÉāÕãäèâ ÊñÚòĈÚ ĂÚÂóäèõÿÅäóñì°ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãĀæñ   
ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÉ÷Èëóâóä×ĀÛ¬ÈÅèóâëČóÅòÎăÕ­ÿÜĆÚëöćÂæù¬âØöćëČóÅòÎăÕ­ĀÂ¬ (1) ÅèóâëČóÅòÎ
ÃîÈÂÏìâóãæ­âæñæóãØöćâöÖ¬îÿÉ­óìÚöĈ (2) ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâöÖ¬îæúÂìÚöĈ     
(3) ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâöîõØÙõßæÖ¬îÂóäëä­óÈÛääãóÂóéĂÚÂóäæÈØùÚ Āæñ     
(4) ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãĂÚÂóäëä­óÈÅèóâãùÖõÙääâØóÈëòÈÅâ āÕãĀÖ¬æñÂæù¬âãòÈâö
ÅèóâÿÂöćãèßòÚÂòÚäñìè¬óÈÿÉ­óìÚöĈ æúÂìÚöĈ ĀæñäòÑØöćĀÖÂÖ¬óÈÂòÚăÜ ëäùÜÅèóâëČóÅòÎÃîÈÂÏìâóã
æ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóã ĀæñÅèóâëòâßòÚÙ°äñìè¬óÈÿÉ­óìÚöĈ æúÂìÚöĈ ĀæñäòÑ         
(ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°) ăÕ­ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 

2.3.1 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâöÖ¬îÿÉ­óìÚöĈ    
 
 ÚòÂÂÏìâóãÖ¬óÈæÈÅèóâÿìĆÚè¬óæòÂêÔñßøĈÚÑóÚîòÚëČóÅòÎÃîÈÂÏìâóãæ­âæñæóã Åøî 
ÿÜĆÚÿÅäøćîÈâøîĂÚÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚÉóÂæúÂìÚöĈ (Debt-Collective Device) æòÂêÔñĀæñ
ÅèóâëČóÅòÎßøĈÚÑóÚÃîÈÂÏìâóãæ­âæñæóã Åøî Âóäëä­óÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóËČóäñÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈîã¬óÈÿÜĆÚÙääâ28 ÂÏìâóãæ­âæñæóãÉ÷ÈÿÜĆÚ
ÿìâøîÚìæòÂÜäñÂòÚĂÚÂóäæÈØùÚĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈ ÊñÚòĈÚ ÅèóâëČóÅòÎÜäñÂóäĀäÂÃîÈ
ÂÏìâóãæ­âæñæóãÉ÷ÈâöÃ÷ĈÚÿßøćîÖîÛëÚîÈÖ¬îÿÉ­óìÚöĈ (Creditors) ìäøîÅèóâăè­ÿÚøĈîÿËøćîĂÉ ìäøîØöć
ÿäöãÂÂòÚè¬ó ÿ́ÅäÕõÖµ (Credit)29 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćëÚîÈÖîÛÖ¬îäñÛÛ
ÿéäêÑÂõÉĀÛÛăè­ÿÚøĈîÿËøćîĂÉ (ÿÅäÕõÖ) ÕòÈÂæ¬óè É÷ÈĀëÕÈĂì­ÿìĆÚ×÷ÈÅèóâëòâßòÚÙ°äñìè¬óÈÿÉ­óìÚöĈÂòÛ
æúÂìÚöĈîã¬óÈâöÚòãëČóÅòÎ Ì÷ćÈîóÉâöăÕ­ëîÈÂäÔö Âæ¬óèÅøî (1) ÅèóâëòâßòÚÙ°äñìè¬óÈÿÉ­óìÚöĈ · æúÂìÚöĈ

                                                           

28. Thomas Jackson, The Logic and Limits of Bankruptcy Law (Discussion Paper No. 16, 12/85, 
Harvard Law School 1986).  

29. Ibid, 9-12s.  
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ØöćÿÜĆÚÛùÅÅæÙääâÕó (Individuals) ÂòÛ (2) ÂäÔöÅèóâëòâßòÚÙ°äñìè¬óÈÿÉ­óìÚöĈ · æúÂìÚöĈØöćÿÜĆÚ     
îÈÅ°ÂäØóÈÙùäÂõÉ (Enterprises)  

ÂäÔöÛùÅÅæÙääâÕó ÂóäÂ¬îìÚöĈ Âóäãøâ ìäøîÂóäÚČóÿÈõÚĂÚîÚóÅÖâóĂË­âöìæóãëóÿìÖù  
ÉóÂìæóãÜòÉÉòãÖòĈÈĀÖ¬ÅèóâÿÕøîÕä­îÚĀæñÅèóâÉČóÿÜĆÚØóÈëòÈÅâ ÅèóâÖ­îÈÂóäë¬èÚÛùÅÅæìäøî
ÅèóâÖ­îÈÂóäĂÚÂóäÚČóÿÈõÚĂÚîÚóÅÖâóĂË­ÿßøćîÖîÛëÚîÈÂóäÛäõāáÅëõÚÅ­óìäøîÛäõÂóä          
ĀÖ¬ëČóìäòÛÂäÔöîÈÅ°ÂäØóÈÙùäÂõÉ ÂóäÂ¬îìÚöĈã¬îâĀÖÂÖ¬óÈÉóÂÂäÔöÛùÅÅæÙääâĂÚØóÈØåêÏö    
Ì÷ćÈìæòÂÂóäĀæñÿìÖùÝæĂÚÂóäÂ¬îìÚöĈâóÉóÂÂóäÚČóÿÈõÚâóĂË­ĂÚÂóäÜäñÂîÛÂõÉÂóäĀæñÂóäÃãóã
ÂóäæÈØùÚ ØòĈÈëîÈÂäÔöÉ÷ÈÿÂõÕÿÉ­óìÚöĈĂÚë×óÚñØöćĀÖÂÖ¬óÈÂòÚăÜ îóØõ    

¶ ÙÚóÅóä ìäøîë×óÛòÚÂóäÿÈõÚ Ì÷ćÈÿÜĆÚÿÉ­óìÚöĈäóãìæòÂØöćëČóÅòÎ (Prototype) ÿÜĆÚ
Ýú­Ăì­Âú­ãøâÿÈõÚ  

¶ Ýú­ÃóãëõÚÅ­ó/ÛäõÂóä Ì÷ćÈĂì­ÿÅäÕõÖĂÚÂóäÌøĈîëõÚÅ­óìäøîÛäõÂóä îóÉâöë×óÚñÿÜĆÚ
ÿÉ­óìÚöĈăÕ­ÿË¬ÚÿÕöãèÂòÚÂòÛÙÚóÅóäìäøîë×óÛòÚÂóäÿÈõÚ  

¶ Ýú­×øîìù­Ú/ÌøĈîÃóãìù­Ú âöë×óÚñÿÜĆÚÿÉ­óìÚöĈÃîÈîÈÅ°ÂäØóÈÙùäÂõÉØöćÚČóÿÈõÚăÜĂË­        
ĂÚÂóäæÈØùÚÿË¬ÚÂòÚ ÂääâÂóäÛäõêòØã¬îââöë×óÚñÿÜĆÚæúÂìÚöĈ ĀæñÝúÂßòÚÖóâîóÔòÖõ
ÃîÈÛääÕóÝú­×øîìù­Ú Āæñ  

¶ äòÑ îóÉâöë×óÚñÿÜĆÚÿÉ­óìÚöĈăÕ­ÿË¬ÚÿÕöãèÂòÚ Öòèîã¬óÈØöćÿìĆÚăÕ­ËòÕØöćëùÕÅøîÂóäÿÂĆÛ
áóêöĀæñîóÂäÃîÈäòÑ Ì÷ćÈÛùÅÅæØùÂÅÚã¬îââöìÚ­óØöćÉñÖ­îÈÿëöãáóêöîóÂä ÊñÚòĈÚ äòÑ  
ĂÚÑóÚñØöćÿÜĆÚÝú­ÿÂĆÛáóêöîóÂä ã¬îââöë×óÚñÿÜĆÚÿÉ­óìÚöĈ ìäøîĂÚÂäÔöäòÑâöâóÖäÂóä
Ý¬îÚËČóäñÅ¬óáóêöîóÂäÿÜĆÚÈèÕ ÂäÔöÚöĈÿÜäöãÛÿëâøîÚäòÑĂì­ ÿ́ÅäÕõÖµ ĀÂ¬ÜäñËóËÚ 
ÿÜĆÚÂóäîîÂ ÿ́ÅäÕõÖµ ØöćÿÂõÕâúæìÚöĈäúÜĀÛÛìÚ÷ćÈ ĀæñäòÑã¬îââöë×óÚñÿÜĆÚÿÉ­óìÚöĈ  

ăâ¬è¬óÂóäÂ¬îìÚöĈÃîÈæúÂìÚöĈ ìäøîÂóäĂì­ÿÅäÕõÖÃîÈÿÉ­óìÚöĈÉñâöÿìÖùÝæÜäñÂóäĂÕ 
ÅèóâëČóÅòÎÅøîÂóäËČóäñÅøÚìÚöĈëõÚØöćâöÂóäÂ¬îăè­ (Repayment) ÊñÚòĈÚ ÿâøćîæúÂìÚöĈăâ¬ëóâóä×    
ÚČóÿÈõÚâóËČóäñìÚöĈÅøÚĀÂ¬ÿÉ­óìÚöĈÖóâØöćăÕ­Â¬îìÚöĈăè­ ìäøîâöáóèñìÚöĈëõÚæ­Úß­ÚÖòè ÂÏìâóã
æ­âæñæóãÉ÷ÈÿÜĆÚË¬îÈØóÈĂÚÂóäÿãöãèãóØóÈÂÏìâóã (Legal Remedy) ÖäÈÉùÕÚöĈØöćäòÑÿÃ­óâóâö
ÛØÛóØëČóÅòÎĂÚÂäñÛèÚÂóäÃîÈÂóäæ­âæñæóã ÖòĈÈĀÖ¬ÃòĈÚÖîÚÂóäßõØòÂê°Øäòßã° ÂóäÛòÈÅòÛÅÕö 
ÂóääèÛäèâ ÖæîÕÉÚÂóäÉòÕÂóäØäòßã°ëõÚÃîÈÝú­æ­âæñæóã ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóã
ĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóãÉ÷È×úÂâîÈè¬óÿÜĆÚÿÅäøćîÈâøîĀæñÂæăÂÃîÈÿÉ­óìÚöĈĂÚÂóäăÕ­äòÛËČóäñìÚöĈ
ÅøÚÉóÂæúÂìÚöĈ  
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2.3.2 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâöÖ¬îæúÂìÚöĈ  
 
 ìóÂßõÉóäÔóÿÊßóñÂæăÂĀæñâóÖäÂóäĂÚÂóäÖõÕÖóâìÚöĈëõÚÃîÈÂÏìâóãæ­âæñæóã
ã¬îâÿÜĆÚÂóäÉČóÂòÕæòÂêÔñĀæñÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãÿÂõÚăÜ îòÚØöćÉäõÈÛØÛóØ     
ØöćëČóÅòÎîöÂÜäñÂóäìÚ÷ćÈÃîÈÂÏìâóãæ­âæñæóã Åøî ÂóäÅù­âÅäîÈëõØÙõÜäñāãËÚ°ÃîÈæúÂìÚöĈ30    
ÕòÈăÕ­Âæ¬óèĀæ­èè¬ó ßòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãĂÚäñãñĀäÂÿäõćâ ã÷ÕāãÈÂòÛäñÛÛÖõÕÖóâ
ĀæñØèÈìÚöĈëõÚØöćë¬ÈÝæĂì­æúÂìÚöĈ×úÂäõÕäîÚëõØÙõÿëäöáóßÃîÈÖÚÿîÈ ÕòÈØöćÜäóÂÐĂÚäñãñĀäÂÿäõćâ
ÃîÈÂÏìâóãāäâòÚ ìäøîË¬èÈÂÏìâóãæ­âæñæóãÃîÈîòÈÂåêĂÚäñãñĀäÂÿäõćâÌ÷ćÈâöÃ­îëòÚÚõêÑóÚ
ÃîÈÛùÅÅæØöćăâ¬ëóâóä×ÉñËČóäñìÚöĈëõÚÅøÚĀÂ¬ÿÉ­óìÚöĈăÕ­ĀæñÿÃ­óëú¬ÂäñÛèÚÂóäÿÜĆÚÝú­æ­âæñæóãĀæñ
ÿÜĆÚÅèóâÝõÕØóÈîóÎó ÂæóãÿÜĆÚîóËÎóÂä ë¬ÈÝæĂì­Ýú­ÚòĈÚâöÖäóÛóÜØóÈëòÈÅâăÜāÕãÜäõãóã 
Õ­èãÿìÖùÕòÈÂæ¬óè ßòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæ­âæñæóãĂÚäñãñìæòÈ É÷ÈăÕ­âù¬ÈÿÚ­ÚăÜØöć       
ÂóäÅù­âÅäîÈæúÂìÚöĈÿßøćîăâ¬Ăì­æúÂìÚöĈÖ­îÈîãú¬ĂÚë×óÚñØöć×úÂÂÕÃöćÉóÂÿÉ­óìÚöĈîã¬óÈăä­âÚùêãÙääâ  

èõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãÌ÷ćÈÿÖõÛāÖăÜßä­îâ ą ÂòÛë×óÚÂóäÔ°ÃîÈāæÂØöć
ÿÜæöćãÚĀÜæÈăÜ ÂóäÖõÕÖóâĀæñÂóäØèÈìÚöĈÕ­èãèõÙöÂóäÇ¬ó ÂóäØäâóÚ ÂóäÛòÈÅòÛĂì­ÖÂÿÜĆÚØóë 
ìäøîÂóäÛòÈÅòÛÃú¬ÿÃĆÎ ÅÈÿÜĆÚÿäøćîÈØöćăâ¬îóÉÂäñØČóăÕ­îöÂÖ¬îăÜ ëòÈÅâāæÂØöćĂì­ÅèóâëČóÅòÎÂòÛ
ÅùÔÅ¬óĀæñéòÂÕõċéäöÅèóâÿÜĆÚâÚùêã°âóÂÃ÷ĈÚ âöÂóäÿÅóäßëõØÙõâÚùêãËÚÃòĈÚßøĈÚÑóÚÌ÷ćÈäîÈäòÛ
áóãĂÖ­ÜÐõÎÎóëóÂæè¬óÕ­èãëõØÙõâÚùêãËÚ (Universal Declaration of Human Rights)       
ĀæñØùÂÜäñÿØéØòćèāæÂÖ¬óÈĂì­ÅèóâÿÅóäß ÂäñĀëÕòÈÂæ¬óèë¬ÈÝæÖ¬îÂóäÉòÕèóÈÚāãÛóãĀæñ      
ÂóäÛòÎÎòÖõÂÏìâóãØöćÝëâÝëóÚâõÖõØóÈÕ­óÚëòÈÅâ îóÉÂæ¬óèăÕ­è¬óÛØÛóØëČóÅòÎîöÂÜäñÂóä 
ÃîÈÂÏìâóãæ­âæñæóã Åøî ÂóäÅù­âÅäîÈæúÂìÚöĈ Ì÷ćÈâöîã¬óÈÚ­îãëîÈÜäñÂóä Âæ¬óèÅøî  

ÜäñÂóäĀäÂ ÿÜĆÚÂóäÅù­âÅäîÈæúÂìÚöĈÿßøćîâõĂì­ÿÉ­óìÚöĈĀëèÈìóÜäñāãËÚ°ÉóÂæúÂìÚöĈ   
āÕãăâ¬ÿÜĆÚÙääâ ÿÂõÚÉóÂâúæìÚöĈØöćÿÉ­óìÚöĈÅèäÉñăÕ­äòÛ (Proportionate Share) ÕòÈÖòèîã¬óÈ       
ØöćÿÅãÜäóÂÐĂÚëâòãÂÏìâóãāäâòÚ Ì÷ćÈÝú­Øöćăâ¬ëóâóä×ËČóäñìÚöĈăÕ­ÖóâÂČóìÚÕÿèæóÉñÖ­îÈ×úÂ
ÛòÈÅòÛÖóâÂÏìâóãāäâòÚÚČóØäòßã°ëõÚÃîÈÖÚÿîÈØòĈÈìâÕâóÃóãÿßøćîÿÜĆÚÂóäËČóäñìÚöĈÅøÚ  

ÜäñÂóäØöćëîÈ ÿÂöćãèÃ­îÈÂòÛÂóäÿãöãèãóĀæñàøĈÚàúæúÂìÚöĈ āÕãäñÛÛÂÏìâóãæ­âæñæóã
ĂÚäñãñìæòÈ×úÂßòÓÚóĀæñîîÂĀÛÛĂì­æúÂìÚöĈØöćăâ¬ëóâóä×ËČóäñìÚöĈÅøÚĀÂ¬ÿÉ­óìÚöĈ ăâ¬ÉČóÿÜĆÚÖ­îÈ
ÂæóãÿÜĆÚÝú­æ­âæñæóãĂÚØòÚØö ĀÖ¬âöâóÖäÂóäÛóÈÜäñÂóäØöćĂì­ÿèæóĀÂ¬æúÂìÚöĈĂÚÂóäĀëèÈìó
Øäòßã°ëõÚâóËČóäñÅøÚĀÂ¬ÿÉ­óìÚöĈ ìäøîâöâóÖäÂóäĂÚÂóäàøĈÚàúĂì­æúÂìÚöĈìæùÕß­ÚÉóÂÂóäë×óÚñÃîÈ
ÂóäÿÜĆÚÛùÅÅææ­âæñæóãĀæñÂæòÛâóÿäõćâÖ­ÚËöèõÖĂìâ¬ăÕ­ Öòèîã¬óÈØöćÿìĆÚăÕ­ËòÕØöćëùÕÅøîÂÏìâóã
æ­âæñæóãÃîÈëìäòÑîÿâäõÂó Ì÷ćÈÿÜõÕË¬îÈĂì­æúÂìÚöĈëóâóä×ËČóäñìÚöĈÅøÚĀÂ¬ÿÉ­óìÚöĈăÕ­ āÕãØöćãòÈ    

                                                           

30. Ibid.  
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ăâ¬ÂæóãÿÜĆÚÛùÅÅææ­âæñæóã ìäøîâöÂäñÛèÚÂóäĂÚÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈĂì­ÂæòÛâóÿäõćâÖ­Ú
ËöèõÖĂìâ¬ăÕ­îöÂÅäòĈÈ  

äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØãâöæòÂêÔñÿË¬ÚÿÕöãèÂòÛÂÏìâóãæ­âæñæóãÃîÈ
ëìäòÑîÿâäõÂó Ì÷ćÈăÕ­äòÛîõØÙõßæäñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂóĂÚÿäøćîÈÚöĈîã¬óÈÿÕ¬ÚËòÕ 
ßõÉóäÔóăÕ­ÉóÂÂóäĀÂ­ăÃÿßõćâÿÖõâßäñäóËÛòÎÎòÖõæ­âæñæóãÃîÈăØãĂÚäñãñìæòÈ âöÂóäĀÂ­ăÃ
ÿßõćâÿÖõâìæòÂÂóäĂÚÿäøćîÈ ́ÂóäàøĈÚàúÂõÉÂóäµ ÖóâĀÚèÃîÈÂÏìâóãÜäñÿØéëìäòÑîÿâäõÂó
āÕãÿÊßóñĂÚÜö ß.é.2541 âöÂóäĀÂ­ăÃÿßõćâÿÖõâÂäñÛèÚßõÉóäÔóÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÃîÈ
æúÂìÚöĈăè­ĂÚìâèÕ 3/1 ÖòĈÈĀÖ¬âóÖäó 90/1 ×÷È 90/90 ÚòÛè¬óÿÜĆÚÂóäÿÜõÕË¬îÈĂì­îÈÅ°ÂäØóÈÙùäÂõÉ 
ØöćâöìÚöĈëõÚæ­Úß­ÚÖòè āÕãÉñÖ­îÈÿÜĆÚîÈÅ°ÂäØöćÿÜĆÚìÚöĈăâ¬Ú­îãÂè¬óëõÛæ­óÚÛóØ ĀæñÿÉ­óìÚöĈÃîÈ
ÛäõêòØÕòÈÂæ¬óèîóÉãøćÚÅČóä­îÈÖ¬îéóæĂì­àøĈÚàúÂõÉÂóäÕòÈÂæ¬óèăÕ­ ĀæñĂÚäñãñÖ¬îâóÜäñÿØéăØã 
ăÕ­âöÂóäĀÂ­ăÃÂÏìâóãæ­âæñæóãÖóâĀÚèØóÈÃîÈÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂó āÕãÿÊßóñ
ĂÚÿäøćîÈÂóäĀÂ­ăÃÿßõćâÿÖõâìæòÂÂóäàøĈÚàúÂõÉÂóäØöćăÕ­äèâìæòÂÂóäæ­âæñæóãÛóÈîã¬óÈ îóØõ     
ÂóäÿßõÂ×îÚÂóäāîÚ ìäøîÂóäÂäñØČóÃîÈæúÂìÚöĈ ìäøîìæòÂÂóäß­ÚÉóÂÂóäÿÜĆÚÛùÅÅææ­âæñæóã
āÕãîòÖāÚâòÖõÿâøćîÅäÛÂČóìÚÕëóâÜöÚòÛĀÖ¬èòÚØöćéóæâöÅČóßõßóÂêóĂì­ÿÜĆÚÛùÅÅææ­âæñæóã     
ĀëÕÈĂì­ÿìĆÚ×÷ÈÿÉÖÚóäâÔ°ĂÚÂóäÖäóÂÏìâóãæ­âæñæóãÌ÷ćÈâöÃ÷ĈÚÿßøćîÅù­âÅäîÈÜäñāãËÚ°ÃîÈ   
ÞòćÈæúÂìÚöĈîöÂÜäñÂóäìÚ÷ćÈÿË¬ÚÂòÚ  
 
 2.3.3 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâöîõØÙõßæÖ¬îÂóäëä­óÈÛääãóÂóé
  ĂÚÂóäæÈØùÚ  
 
 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãÅÈâõăÕ­ÉČóÂòÕîãú¬ÿÊßóñÿäøćîÈÃîÈÅèóâëòâßòÚÙ°
äñìè¬óÈÿÉ­óìÚöĈÂòÛæúÂìÚöĈ (Creditor-Debtor relations) ÕòÈØöćăÕ­Âæ¬óèâóÃ­óÈÖ­Ú ĀÖ¬ãòÈâöë×óÚñ
ÿÜĆÚÂæăÂØöćëČóÅòÎÃîÈäòÑĂÚÂóäëä­óÈÛääãóÂóéÃîÈÂóäæÈØùÚ  

ÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉëóâóä×ßõÉóäÔóăÕ­ÉóÂìæóãÜòÉÉòã ÖòĈÈĀÖ¬ 
ë×óÚÂóäÔ°ĀæñÅèóââòćÚÅÈØóÈÂóäÿâøîÈ āÅäÈëä­óÈÃòĈÚßøĈÚÑóÚÃîÈäòÑ äñÛÛÂÏìâóã ìäøî
éòÂãáóßÃîÈØäòßãóÂäÛùÅÅæ ÿÜĆÚÖ­Ú îóÉÂæ¬óèăÕ­è¬ó ÖòèËöĈèòÕØöćëČóÅòÎÌ÷ćÈëñØ­îÚĂì­ÿìĆÚè¬ó   
ÿîøĈîÜäñāãËÚ°ĂÚÂóäÕČóÿÚõÚÙùäÂõÉÅøî ÂóäÉòÕèóÈÚāãÛóã äñÛÛÂÏìâóãĀæñÂÏäñÿÛöãÛØöćÿîøĈî
ÜäñāãËÚ°Ö¬îÂóäÕČóÿÚõÚÂóäØöćÿäöãÂè¬óÂóäëä­óÈ ́Smarter Regulationsµ Ì÷ćÈÙÚóÅóäāæÂ (World 
Bank) ăÕ­ÿÅãÉòÕØČóÂóäé÷ÂêóèõÿÅäóñì°ăè­ĂÚäóãÈóÚāÅäÈÂóäèõÉòãÿäøćîÈ Doing Business31  

                                                           

31. āÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂÿäõćâÖ­ÚÖòĈÈĀÖ¬ Üö Å.é. 2003 - ÜòÉÉùÛòÚ ÕúÖòèîã¬óÈÝæ
Âóäé÷ÂêóĂÚ World Bank, ²Doing Business 2015: Going Beyond Efficiency³ (Washington 
D.C., World Bank, 2014).  
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ÿëÚîĂì­ØäóÛ×÷ÈÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéÖ¬óÈ ą ØòćèāæÂ           
āÕãßõÉóäÔóÉóÂÂóäÉòÕèóÈëáóßĀèÕæ­îâØóÈÂÏìâóãāÕãäèâÃîÈĀÖ¬æñÜäñÿØé  

ÂóäÉòÕèóÈëáóßĀèÕæ­îâÕòÈÂæ¬óè ëóâóä×îÙõÛóãăÕ­āÕãìãõÛãÂĀÚèÅõÕÿäøćîÈ         
ÂóäĀÃ¬ÈÃòÚÿËõÈäñÛÛ (Competition of Legal System)32 Ì÷ćÈĂì­ÅèóâëČóÅòÎÂòÛÂóäÂČóìÚÕ
ÚāãÛóãĀæñÂÏìâóãĂì­âöØõéØóÈØöćËòÕÿÉÚĀæñÿìâóñëâÂòÛëáóßĀèÕæ­îâ ÚòÂæÈØùÚã¬îââù¬ÈăÜëú¬
äñÛÛ (ìäøîÜäñÿØé) ØöćâöéòÂãáóßĂÚÂóäÕ÷ÈÕúÕăÕ­âóÂØöćëùÕ ÂóäØöćÚòÂæÈØùÚìäøîÝú­ÜäñÂîÛÂóä  
ÉñÿÃ­óâóæÈØùÚìäøîăâ¬ ã¬îâÃ÷ĈÚîãú¬ÂòÛÂóäÉòÕèóÈÚāãÛóãĀæñÂÏìâóãáóãĂÚÃîÈÜäñÿØé    
ÿÜĆÚëČóÅòÎ ÿßäóñÿîÂËÚã¬îââöîČóÚóÉÖòÕëõÚĂÉÿæøîÂë×óÚØöćØöćÿìâóñëâĀæñĂì­ÜäñāãËÚ°         
Ö¬îÂóäÜäñÂîÛÙùäÂõÉâóÂØöćëùÕ ĂÚØóÈÖäÈÂòÚÃ­óâ ìóÂë×óÚØöćÿÜ­óìâóãâöÂÏÿÂÔÒ°              
Øöćăâ¬ÿîøĈîîČóÚèã áóÅÿîÂËÚ (ÚòÂæÈØùÚ) ã¬îâÜÐõÿëÙë×óÚØöćÕòÈÂæ¬óè ÿÜĆÚÖ­Úè¬ó ÚòÂæÈØùÚ
Ö­îÈÂóäâóÜäñÂîÛÂõÉÂóäáóãĂÚÜäñÿØé A ĀÖ¬ÜäñÿØé A âöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚØöćÖČćó 
ÚòÂæÈØùÚÖ¬óÈËóÖõăâ¬ăÕ­äòÛÿîÂëõØÙõċìäøîÜäñāãËÚ°ÖóâÂÏìâóãáóãĂÚäòÑØöćÿÃ­óăÜæÈØùÚ Û¬îãÅäòĈÈ
ÂóäÂäñØČóÃîÈäòÑÂ¬îĂì­ÿÂõÕÝæÿëöãìóãÿÂõÚÅèäÖ¬îÚòÂæÈØùÚÖ¬óÈËóÖõ ÂäÔöÕòÈÂæ¬óè ÿÜĆÚÖòèîã¬óÈ
ÃîÈÜäñÿØéØöćăâ¬ß÷ÈÜäñëÈÅ°ÃîÈÚòÂæÈØùÚìäøîÅÚÖ¬óÈËóÖõë¬èÚĂìÎ¬ÿßäóñăâ¬ăÕ­äòÛÂóäÅù­âÅäîÈ
áóãĂÖ­ÂÏìâóãØöćÅèäÉñÿÜĆÚ33  

ÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãÌ÷ćÈÿÜĆÚìÚ÷ćÈĂÚÖòèËöĈèòÕĀæñÜòÉÉòãØöćëČóÅòÎÃîÈÂóäÉòÕèóÈ
ÚāãÛóãĀÛÛ Śmarter Regulationsµ ĀæñÂóäëä­óÈÛääãóÂóéØöćÿîøĈîÜäñāãËÚ°ĂÚÂóäæÈØùÚ Āæñ
ÉóÂÃ­îâúæÖòèËöĈèòÕÌ÷ćÈÙÚóÅóäāæÂăÕ­ÉòÕØČóÃ÷ĈÚáóãĂÖ­äóãÈóÚāÅäÈÂóäÿäøćîÈ D́oing Businessµ 
ßÛè¬óÜäñÿØéăØãâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚĂÚîòÖäóØöćÅ¬îÚÃ­óÈÖČćó āÕãÿâøćîÿÜäöãÛÿØöãÛÂòÛ
ìæóãÜäñÿØéÅõÕÿÜĆÚîòÖäóä­îãæñ 67.7 ×úÂÉòÕĂì­îãú¬ĂÚæČóÕòÛØöć 23 ÃîÈāæÂĂÚÜö Å.é. 201634 
ÿâøćîÿÜäöãÛÿØöãÛÂòÛÜäñÿØéàõÚĀæÚÕ°ìäøîÎöćÜù¬Ú ëîÈÜäñÿØéØöćâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚëúÈ 
ÅõÕÿÜĆÚîòÖäóä­îãæñ 90.3 ĀæñĂÚîòÖäóä­îãæñ 92.1 ÉòÕÿÜĆÚæČóÕòÛØöć 1 Āæñ 2 ÃîÈāæÂ

                                                           

32. ØåêÏöÂóäĀÃ¬ÈÃòÚÿËõÈäñÛÛ ×úÂÚČóâóîÙõÛóãĂÚÿäøćîÈÂóääèâÂæù¬âØóÈÿéäêÑÂõÉÿÜĆÚîã¬óÈâóÂ 
ÿÚøćîÈÉóÂÝæÂäñØÛØöćÿÂõÕÉóÂÂóääèâÂæù¬âØóÈÿéäêÑÂõÉ îóØõ ÂóääèâÂæù¬âÃîÈëìáóßãùāäÜ ìäøî
ÂóääèâÂæù¬âîã¬óÈÃîÈîóÿÌöãÚ Â¬îĂì­ÿÂõÕÂóäÿÜäöãÛÿØöãÛäñÛÛÂÏìâóã ÂóäÜäòÛāÅäÈëä­óÈØóÈ
ÂÏìâóã ÕúÖòèîã¬óÈÂóäÜäòÛĂË­ĀÚèÅõÕÿäøćîÈÂóäĀÃ¬ÈÃòÚÿËõÈäñÛÛÿÂöćãèÂòÛÂóääèâÂæù¬âÿéäêÑÂõÉÃîÈ
îóÿÌöãÚăÕ­ĂÚ Üèäõéä ÿæõéÙääâÿØèö Āæñ îòÅäèòÓÚ° ÿæóèòÔã°, ²ÝæÂäñØÛÖ¬îÂäñÛèÚÂóäÂÏìâóã
ÉóÂÂóäÿÃ­óÿÜĆÚÜäñËóÅâÿéäêÑÂõÉîóÿÌöãÚÃîÈăØã³ (2557) 12(3) èóäëóäë×óÛòÚßäñÜÂÿÂæ­ó, 
21-38.  

33. Ibid.  
34. ÕúÝæÂóäëČóäèÉÿÂöćãèÂòÛÂóäÜäñÂîÛÙùäÂõÉĂÚÜäñÿØéăØãāÕãÙÚóÅóäāæÂĂÚ World Bank, ²Doing 

Business 2016: Going Beyond Efficiency · Economy Profile 2016 Thailand³ (Washington 
D.C., World Bank, 2015).  
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ÖóâæČóÕòÛ35 ÉñÿìĆÚăÕ­è¬ó ÿäøćîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÕòÈÂæ¬óèÅÈÿÜĆÚÜäñÿÕĆÚØöćÜäñÿØéăØã 
Ö­îÈØÛØèÚØòĈÈĂÚÿäøćîÈÿÚøĈîìóĀæñëóäñëČóÅòÎÃîÈÂÏìâóã ÖæîÕÉÚÂäñÛèÚÂóäÃîÈÂÏìâóã
æ­âæñæóãĂì­ÿìâóñëâĀæñâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚîòÚÉñăÕ­é÷ÂêóèõÿÅäóñì°ĂÚäóãÈóÚèõÉòãÊÛòÛÚöĈ
Ö¬îăÜ  
 
 2.3.4 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãĂÚÂóäëä­óÈÅèóâãùÖõÙääâØóÈëòÈÅâ  
 
 ÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãÜäñÂóäëùÕØ­óãÿÂöćãèÃ­îÈÂòÛÛØÛóØÃîÈäñÛÛ
ÂÏìâóãæ­âæñæóãĂÚÂóäëä­óÈÛääØòÕÑóÚĀæñÅèóâãùÖõÙääâÃîÈëòÈÅâ ÊñÚòĈÚ ÿâøćîÂæ¬óè×÷È
ÂÏìâóãæ­âæñæóãĂÚÿËõÈÂóäëä­óÈÅèóâãùÖõÙääâĀæñÅèóâÝóëùÂÃîÈëòÈÅâ36 ÚòÂÂÏìâóãÚČóâó
ÿÂöćãèßòÚÂòÛĀÚèÅõÕĀæñØåêÏöÂÏìâóãÂòÛëòÈÅâ āÕãÿÊßóñØåêÏöîää×ÜäñāãËÚ° 
(Utilitarianism) ÃîÈØ¬óÚÿÉÿäâöć ÿÛÚĀÙâ (Å.é. 1748 · 1832) ĀæñÉîì°Ú ëÉ®èÖ âõææ°         
(Å.é. 1806 · 1873)  
 ëČóìäòÛÿÛÚĀÙâÌ÷ćÈÿÜĆÚÿÉ­óÃîÈØåêÏöîää×ÜäñāãËÚ°37 âõăÕ­Âæ¬óè×÷ÈÂÏìâóãæ­âæñæóã 
ìäøîäñÛÛÂóäÖõÕÖóâìÚöĈëõÚăè­ĀÖ¬ÜäñÂóäĂÕ ĀÖ¬Âæ¬óè×÷ÈÅèóâëòâßòÚÙ°äñìè¬óÈÂÏìâóãĀæñ
ëòÈÅâØöćÚòÂÂÏìâóãìãõÛãÂâóîÙõÛóãäñÛÛÂÏìâóãæ­âæñæóãĂÚÜòÉÉùÛòÚè¬óâöÛØÛóØëČóÅòÎ   
ĂÚÂóäÉòÕäñÿÛöãÛÅèóâÿäöãÛä­îãĀæñÅèóâÝóëùÂÃîÈëòÈÅâ ØåêÏöÕòÈÂæ¬óèÃîÈÿÛÚĀÙââîÈè¬ó 
ÙääâËóÖõÂČóìÚÕĂì­âÚùêã°îãú¬áóãĂÖ­ÂÏìâóã ÂóäÅèÛÅùâÃîÈîČóÚóÉØòĈÈëîÈîã¬óÈ Åøî       
ÅèóâÿÉĆÛÜèÕ (Pain) ÂòÛÅèóâßîĂÉ (Pleasure) ëîÈëõćÈÚöĈÿÜĆÚÖòèÂČóìÚÕè¬óëõćÈĂÕÅèäÂäñØČó 
ĀæñëõćÈĂÕăâ¬ÅèäÂäñØČó ìòèĂÉÃîÈØåêÏöîää×ÜäñāãËÚ°ÂĆÅøîÅèóâÝóëùÂØöćëùÕÃîÈÅÚë¬èÚĂìÎ¬ 
(The Greatest Happiness for the Greatest Number) Ì÷ćÈăÕ­ÂæóãâóÿÜĆÚèóØñîòÚāÕ¬ÈÕòÈÃîÈ
ÿÛÚĀÙâ ÿÛÚĀÙâÿËøćîè¬óăâ¬è¬óÉñÿÜĆÚÂÏìâóã éöæÙääâĀæñäòÑÛóæ ×­óîČóÚèãÜäñāãËÚ°          
Ăì­ÅÚë¬èÚĂìÎ¬âöÅèóâÝóëùÂØöćëùÕã¬îâÿÜĆÚÅèóâÕö ÿÜĆÚÅèóâßîĂÉ ÊñÚòĈÚ ÂÏìâóãØöćîîÂâó
ØòĈÈìâÕ×­óëÚîÈÖîÛÖ¬îÜäñāãËÚ°ëùÃÃîÈÅÚë¬èÚĂìÎ¬ ÅÚÂĆÉñÿÅóäßÂÏìâóãÿßäóñÂÏìâóã  
Ăì­ÅùÔÜäñāãËÚ°ìäøîÂ¬îĂì­ÿÂõÕÅùÔÅèóâÕö38 ÂÏìâóãæ­âæñæóãÂĆÿË¬ÚÿÕöãèÂòÚâöèòÖ×ùÜäñëÈÅ°   
ĂÚÂóäÜ­îÈÜäóââõĂì­æúÂìÚöĈÂäñØČóāÕãØùÉäõÖÝõÕÚòÕăâ¬ËČóäñìÚöĈ ÂÏìâóãæ­âæñæóãÉ÷Èâö        
                                                           

35. ÕúÂóäÉòÕîòÚÕòÛāæÂĂÚÿäøćîÈ Resolving Insolvency ÃîÈÙÚóÅóäāæÂĂÚ Economy Ranking ìòèÃ­î
ÿäøćîÈ Ŕesolving Insolvency ÜäñÉČóÜö Å.é. 2016.  

36. Irit Haviv-Segal, ²Bankruptcy Law and Inefficienct Entitlements³ (2005) 2(2) Berkeley 
Business Law Journal, 357, at 360.   

37. Jeremy Bentham, ²A Manual of Political Economy³ in the works of Jeremy Bentham (1962) 
31.  

38. Ibid.  
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ÂóäÂČóìÚÕâóÖäÂóäæÈāØê ìäøîÂæăÂÛóÈÜäñÂóäØöćäòÛÜäñÂòÚÿÉ­óìÚöĈè¬óÉñăÕ­äòÛËČóäñìÚöĈÅøÚ
ÉóÂæúÂìÚöĈ Âæ¬óèăÕ­è¬ó äñÛÛÂÏìâóãæ­âæñæóãÉ÷ÈâöÅèóâëČóÅòÎĂÚÿäøćîÈÂóäÜ­îÈÂòÚÂæÊ­îÊæ 
(Fraud) ÃîÈæúÂìÚöĈ39  
 Éîì°Ú ëÉ®èÖ âõææ° Ì÷ćÈÿìĆÚÕ­èãÂòÛĀÚèÅõÕÃîÈÿÛÚĀÙâ ăÕ­ÜäòÛÜäùÈìæòÂÂóäßøĈÚÑóÚÃîÈ
ØåêÏöîää×ÜäñāãËÚ° āÕãÿÚ­ÚÅèóâßîĂÉÃîÈâÚùêã°ÅøîÿÂöãäÖõéòÂÕõċéäö ãõćÈÂè¬óÅèóâÖ­îÈÂóä
ØóÈÂóã ÂóäĂì­ÿëäöáóßÅøîÂóäë¬ÈÿëäõâÿÂöãäÖõĀæñéòÂÕõċéäöÃîÈÅèóâÿÜĆÚâÚùêã° ĀæñÿëäöáóßÅøî
ÂóäÿÜĆÚîõëäñÉóÂäòÑÛóæ40 âùââîÈÕòÈÂæ¬óèÃîÈâõææ° âöîõØÙõßæÖ¬îÂóäÂČóìÚÕäñÛÛÂÏìâóã
æ­âæñæóãĂÚÜòÉÉùÛòÚ41 Ì÷ćÈÿÜõÕāîÂóëĂì­æúÂìÚöĈÃîàøĈÚàúÂõÉÂóäÿßøćîìæùÕß­ÚÉóÂìÚöĈëõÚĀæñÿäõćâÖ­Ú
ËöèõÖĂìâ¬  
 Âæ¬óèāÕãëäùÜăÕ­è¬ó Âóäé÷ÂêóĀæñØČóÅèóâÿÃ­óĂÉÿÂöćãèÂòÛÂÏìâóãæ­âæñæóãĀæñ    
ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÉ÷ÈÖ­îÈâöÅèóâäú­ÅèóâÿÃ­óĂÉÿÂöćãèÂòÛÛØÛóØĀæñÅèóâëČóÅòÎÃîÈ
ÂÏìâóãÕòÈØöćÂæ¬óèâóÃ­óÈÖ­Ú  
 
2.4 ÂóäèõÿÅäóñì°ÂÏìâóãæ­âæñæóãĂÚØóÈÿéäêÑéóëÖä°ĀæñìæòÂ
 ÿéäêÑéóëÖä°è¬óÕ­èãÂóäÛòÈÅòÛÅÕö  
 
 ÚîÂÿìÚøîÉóÂÛØÛóØĀæñÅèóâëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãØöćâöìæóãÜäñÂóäÕòÈÂæ¬óè 
ìóÂèõÿÅäóñì°ÂÏìâóãæ­âæñæóãÖóâìæòÂÂóäĂÚØóÈÿéäêÑéóëÖä°42 Éñëóâóä×ßõÉóäÔó
èòÖ×ùÜäñëÈÅ°ÃîÈÂÏìâóãæ­âæñæóãăÕ­ÿÜĆÚëóâÂæù¬âØöćëČóÅòÎ43 Âæ¬óèÅøî  

                                                           

39. Louis Edward Levinthal, ²The Early History of Bankruptcy Law³ (1919) 67(1) University of 
Pennsylvania Law Review, 223, at 227.  

40. John Stuart Mill, Principles of Political Economy, Book V, Chapter X, section 5 (reprinted by 
Penguin Classic, 1985).  

41. ÚîÂÿìÚøîÉóÂÂóäÜäòÛĂË­ØåêÏöĂÚÿäøćîÈÃîÈÂÏìâóãæ­âæñæóã ØåêÏöîää×ÜäñāãËÚ°ãòÈ×úÂÜäòÛĂË­
ĂÚÿäøćîÈÂÏìâóãØäòßã°ëõÚØóÈÜòÎÎóÌ÷ćÈîÙõÛóãăè­ĂÚÃ­îãÂÿè­ÚÃîÈØåêÏöÕòÈÂæ¬óè ÕúÅČóîÙõÛóã
ØåêÏöîää×ÜäñāãËÚ°ÃîÈÿÛÚĀÙâĀæñâõææ°ăÕ­ĂÚ Üèäõéä ÿæõéÙääâÿØèö, Åèóâäú­ÿÂöćãèÂòÛÂÏìâóã
Øäòßã°ëõÚØóÈÜòÎÎó (ÂäùÈÿØßð: ëČóÚòÂßõâß°èõÎ±úËÚ, 2559).  

42. ÜòÉÉùÛòÚÂóäèõÿÅäóñì°ÂÏìâóãÂòÛìæòÂÂóäØóÈÿéäêÑéóëÖä°ÿÜĆÚĀÚèØóÈØöćĂË­ÿßøćîèõÿÅäóñì°
ÝæÂäñØÛÖ¬óÈ ą îóØõ Richard A. Posner, Economic Analysis of Law  (The Netherlands: 
Kluwer Law, 2014) ìäøîÃîÈéóëÖäóÉóäã° Õä.éòÂÕó ÙÚõÖÂùæ, ÂÏìâóãÂòÛÿéäêÑéóëÖä° 
(ÂäùÈÿØßð: ëČóÚòÂßõâß°ÚõÖõÙääâ, 2555) Ì÷ćÈèõÿÅäóñì°ÂÏìâóãÂòÛÿéäêÑéóëÖä°ĂÚÿäøćîÈ Øäòßã°ëõÚ 
ëòÎÎó ĀæñæñÿâõÕ Âóäé÷ÂêóÿäøćîÈÂÏìâóãæ­âæñæóãâõîóÉìæöÂÿæöćãÈØöćÉñÖ­îÈèõÿÅäóñì°ìæòÂÂóäØóÈ
ÿéäêÑéóëÖä°ÂòÛÂÏìâóãæ­âæñæóãÌ÷ćÈÜòÉÉùÛòÚâöÈóÚèõÉòãØöćÂæ¬óè×÷ÈÅèóâëòâßòÚÙ°ÕòÈÂæ¬óè        
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¶ Âæù¬âîÚùäòÂê°Úõãâ (Conservative Group) Ì÷ćÈÉñâù¬ÈÅù­âÅäîÈÝæÜäñāãËÚ°ÃîÈ
ÿÉ­óìÚöĈ  

¶ Âæù¬âÿëäöÚõãâ (Liberal Group) Ì÷ćÈÉñâù¬ÈÅù­âÅäîÈÝæÜäñāãËÚ°ÃîÈæúÂìÚöĈ  
¶ Âæù¬âØöćîãú¬äñìè¬óÈëîÈÂæù¬âĀäÂ (Moderate Group) Ì÷ćÈÉñÅČóÚ÷È×÷ÈÝæÜäñāãËÚ°
ÃîÈØòĈÈëîÈÞ¬óã  

 

 
ÜäñÿØéØöćîãú¬ĂÚÂæù¬âîÚùäòÂê°ÚõãâÉñâù¬ÈÿÚ­ÚÂóäÅù­âÅäîÈÝæÜäñāãËÚ°ÃîÈÿÉ­óìÚöĈÿÜĆÚìæòÂ 

Ì÷ćÈÉñâîÈè¬óáóäñìÚöĈëõÚÃîÈæúÂìÚöĈÉñăâ¬ăÕ­äòÛÂóäãÂÿè­Ú Āâ­è¬óÉñÿÜĆÚÛùÅÅææ­âæñæóã ÜäñÿØé
ĂÚÂæù¬âÚöĈăÕ­ĀÂ¬ ÉöÚ ÿèöãÕÚóâ ÛòæĀÂÿäöã ãúÿÅäÚ ïòÈÂóäö ÖùäÂö ÌóîùÕõîóäóÿÛöã îõÖóæö ÂäöÌ ÛäóÌõæ 
ÿâĆÂÌõāÂ îóä°ÿÉÚÖõÚó ÿÜĆÚÖ­Ú  

ëČóìäòÛÜäñÿØéĂÚÂæù¬âÿëäöÚõãâ ÂóäîîÂĀÛÛÚāãÛóãĀæñÂÏìâóãæ­âæñæóãÉñâù¬ÈÿÚ­Ú
ăÜØöćÂóäÅù­âÅäîÈÝæÜäñāãËÚ°ÃîÈæúÂìÚöĈÿÜĆÚìæòÂ ÛùÅÅææ­âæñæóãÉñăÕ­ëõØÙõãÂÿè­ÚáóäñìÚöĈëõÚ
ÛóÈÜäñÂóä Öòèîã¬óÈØöćÜäóÂÐĂì­ÿìĆÚÅøîÂäÔöëìäòÑîÿâäõÂó æúÂìÚöĈØöćăâ¬ëóâóä×ËČóäñìÚöĈăÕ­
ëóâóä×ãøćÚÅČóä­îÈÃîÿÜĆÚÛùÅÅææ­âæñæóãăÕ­ÿîÈ ìóÂÕČóÿÚõÚÂóäÖóâ Chapter 7 ìÚöĈëõÚØòĈÈìâÕ
Éñ×úÂãÂÿæõÂáóãĂÚÿèæó 3 ×÷È 4 ÿÕøîÚ ÚòÛÉóÂèòÚØöćăÕ­ãøćÚÅČóä­îÈÕòÈÂæ¬óè ĀæñÛùÅÅææ­âæñæóã
ãòÈëóâóä××øîÅäîÈØäòßã°ëõÚÛóÈÜäñÿáØăÕ­ îóØõ Û­óÚ ìäøîä×ãÚÖ° ăÕ­ÖóââúæÅ¬óØöćäñÛùăè­ĂÚ
ÂÏìâóãîöÂÕ­èã  

ÜäñÿØéîòÈÂåê ĀæñÜäñÿØéĂÚÿÅäøîÉòÂäáß ÿË¬Ú ĀÅÚóÕó îîëÿÖäÿæöã ÚõèÌöĀæÚÕ° 
ï¬îÈÂÈ ÂĆâöÚāãÛóãË¬èãÿìæøîæúÂìÚöĈÿË¬ÚÿÕöãèÂòÚ Āâ­îóÉăâ¬âóÂÿØ¬óĂÚëìäòÑîÿâäõÂó æúÂìÚöĈ

                                                                                                                                                                      

îã¬óÈÂè­óÈÃèóÈ îóØõ Rafael Efrat, Global Trends in Personal Bankruptcy³ (2002) 76 
American Bankruptcy Law Journal, 81-100; Richard M. Hynes, Anup Malani, and Eric A. 
Posner, ²The Political Economy of Property Exemption Laws³ (2004) 47 Journal of Law and 
Economics, 19-43; Wei Fan and Michelle J. White, ²Personal Bankruptcy and the Level of 
Entrepreneurial Activity³ (2003) 46 Journal of Law and Economics, 543-567; John Armour 
and Douglas Cumming, ²Bankruptcy Law and Entrepreneurship³ (2008) 10 American Law 
and Economics Review, 303-350; and Reint Gropp, John Karl Scholz, and Michelle J. 
White, ²Personal Bankruptcy and Credit Supply and Demand³ (1997) 112 Quarterly Journal 
of Economics, 217-252.  

43. Rafael Efrat, Global Trends in Personal Bankruptcy³ (2002) 76 American Bankruptcy Law 
Journal, 81-100.  
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ëóâóä×ăÕ­äòÛÂóäãÂÿè­ÚáóäñìÚöĈëõÚØòĈÈìâÕĂÚÿèæó 3 ×÷È 4 Üö ìæòÈÉóÂÂóäãøćÚÅČóä­îÈ ĀÖ¬Éñâö
ÛØæÈāØêÝú­æ­âæñæóãÕ­èã ëČóìäòÛÜäñÿØéăØãÉòÕîãú¬ĂÚÂæù¬âØöćëîÈÂæù¬âÜäñÿØéÿëäöÚõãâ  

ë¬èÚÂæù¬âÜäñÿØéØöćîãú¬äñìè¬óÈëîÈÃòĈèÚòĈÚ Ýú­æ­âæñæóãîóÉăÕ­ìäøîăâ¬ăÕ­äòÛëõØÙõãÂÿè­Ú
áóäñìÚöĈëõÚ ØòĈÈÚöĈÃ÷ĈÚîãú¬ÂòÛÕùæãßõÚõÉÃîÈéóæ éóæÉñßõÉóäÔóÿÜĆÚÂäÔöăÜè¬óæúÂìÚöĈëâÅèäăÕ­äòÛ
ÂóäãÂÿæõÂáóäñìÚöĈëõÚìäøîăâ¬ ÜäñÿØéĂÚÂæù¬âÚöĈăÕ­ĀÂ¬ ÎöćÜù¬Ú îõÚÿÕöã ëõÈÅāÜä° ÞäòćÈÿéë ÿãîäâòÚ 
ëÿÜÚ ĀæñÜäñÿØéĂÚÂæù¬âëĀÂÚÕõÿÚÿèöã44  

ÅèóâĀÖÂÖ¬óÈÃîÈÂÏìâóãæ­âæñæóãÕòÈÂæ¬óèÃ­óÈÖ­Ú ĀëÕÈĂì­ÿìĆÚ×÷ÈäñÕòÛÅèóâëČóÅòÎ
ÃîÈæúÂìÚöĈĀæñÿÉ­óìÚöĈØöćĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñÜäñÿØéĂÚØóÈÿéäêÑéóëÖä° ÂóäÅù­âÅäîÈæúÂìÚöĈÚòĈÚ
âöèòÖ×ùÜäñëÈÅ°ÿßøćîë¬ÈÿëäõâÂóäæÈØùÚāÕãÂóäÿÜĆÚÿÉ­óÃîÈÂõÉÂóä ë¬èÚÂóäÅù­âÅäîÈÿÉ­óìÚöĈÚòĈÚÿßøćî
äòÂêóÿë×öãäáóßĂÚÖæóÕëõÚÿËøćî  
 

2.4.1 ÂÏìâóãæ­âæñæóãÂòÛÂóäæÈØùÚÿÜĆÚÿÉ­óÃîÈÂõÉÂóä 
 

ĂÚĀÖ¬æñäñÛÛÿéäêÑÂõÉ Ýú­ÜäñÂîÛÂõÉÂóäØòĈÈäóãĂìÎ¬Āæñäóãã¬îã Ö¬óÈâöÛØÛóØëČóÅòÎ
ĂÚÂóäÃòÛÿÅæøćîÚØČóĂì­äñÛÛÿéäêÑÂõÉÂ­óèìÚ­ó âöÂóäÿÉäõÎÿÖõÛāÖ ĀæñëÚòÛëÚùÚÂóäÉ­óÈÈóÚ 
îã¬óÈăäÂĆÖóâ Ýú­æÈØùÚÿìæ¬óÚöĈÖ­îÈäòÛáóäñÅèóâÿëöćãÈîã¬óÈëúÈ ÿÚøćîÈÉóÂÙùäÂõÉØöćæÈØùÚăÜ       
îóÉÃóÕØùÚ Ýú­ÜäñÂîÛÙùäÂõÉÿÂøîÛØùÂäóãÖ­îÈÂú­ÿÈõÚâóæÈØùÚ ĀæñâöāîÂóëØöćÙùäÂõÉÉñăâ¬ëóâóä×
ëä­óÈÿÈõÚìâùÚÿèöãÚâóÿßöãÈßîÿßøćîËČóäñìÚöĈ ÂóäØöćÂÏìâóãæ­âæñæóãîÚùÎóÖĂì­Ýú­æ­âæñæóã
ăÕ­äòÛÂóäãÂÿè­ÚáóäñìÚöĈëõÚăÕ­ÚòĈÚ É÷ÈÿÜĆÚĀäÈÉúÈĂÉĂì­âöÂóäæÈØùÚāÕãÝú­ÜäñÂîÛÂóäĂÚäñÛÛ
ÿéäêÑÂõÉâóÂÃ÷ĈÚ âöÈóÚèõÉòãØöćëñØ­îÚĂì­ÿìĆÚ×÷ÈÛØÛóØÃîÈÂóäË¬èãÿìæøîæúÂìÚöĈÝ¬óÚÂÏìâóã
æ­âæñæóãÖ¬îÂóäæÈØùÚÜäñÂîÛÙùäÂõÉØòĈÈĂÚäñÕòÛÜäñÿØéĀæñäñÕòÛÚóÚóËóÖõÕòÈÚöĈ  

ÛùÅÅæĂÚÜäñÿØéëìäòÑîÿâäõÂóëóâóä×ÿÜĆÚÝú­æ­âæñæóãăÕ­Öóâ Chapter 7 è¬óÕ­èã    
ÂóäĀÜäëáóßØäòßã°45 Āæñ Chapter 13 è¬óÕ­èãÂóäæÕìã¬îÚáóäñìÚöĈëõÚ46 ìóÂÛùÅÅæ       
ÿÜĆÚæúÂìÚöĈ (Debtors) Öóâ Chapter 7 áóäñìÚöĈëõÚØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚÖ¬óÈ ą ÉñìâÕăÜ 
ë¬èÚìÚöĈëõÚØöćâöìæòÂØäòßã°ÅČĈóÜäñÂòÚ Ýú­æ­âæñæóãëóâóä×ÿæøîÂăÕ­è¬óÉñÝ¬îÚËČóäñÖ¬îìäøîÉñìãùÕ
Ý¬îÚËČóäñĀæñĂì­ÿÉ­óìÚöĈã÷ÕìæòÂØäòßã°ÅČĈóÜäñÂòÚăÜ āÕãÝú­æ­âæñæóãëóâóä×äòÂêóØäòßã°ëõÚ   
ë¬èÚØöćâöÅèóâÉČóÿÜĆÚĂÚÂóäÕČóäÈËößĀæñÜäñÂîÛîóËößăè­ăÕ­ÖóââúæÅ¬óØöćĀÖ¬æñâæäòÑÂČóìÚÕăè­ 
(Homestead Exemption: HE) Ì÷ćÈ HE ÕòÈÂæ¬óè ÿÜĆÚâóÖäÂóäØóÈÂÏìâóãÃîÈëìäòÑîÿâäõÂó 
                                                           

44. Ibid, 100.  
45. Chapter 7, Title 11, United States Code (Bankruptcy Code), which governs the process of 

liquidation under the bankruptcy laws of the US.  
46. Chapter 13, Title 11, United States Code (Bankruptcy Code), which governs the process of 

reorganization of a debtor in bankrtupcy.  
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ØöćÿÜõÕË¬îÈĂì­æúÂìÚöĈ (Ýú­æ­âæñæóã) ëóâóä×äòÂêóØäòßã°ëõÚØöćÉČóÿÜĆÚÖ¬îÂóäÕČóäÈËößìäøî        
ÂóäÜäñÂîÛîóËößăè­ăÕ­ĂÚ 2 ÂäÔöØöćëČóÅòÎ Âæ¬óèÅøî  

ÜäñÂóäĀäÂ ÂäÔöØöćÿÜĆÚÛ­óÚìæòÈëùÕØ­óãØöćæúÂìÚöĈĂË­ßČóÚòÂîãú¬ ÂÏìâóãĂì­ăÕ­äòÛãÂÿè­Ú
ăâ¬×øîÿÜĆÚë¬èÚìÚ÷ćÈÃîÈØäòßã°ëõÚØöćÉñÚČóăÜÃóãØîÕÖæóÕÿßøćîËČóäñìÚöĈÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈ  

ÜäñÂóäØöćëîÈ ÂäÔöÿÂöćãèÂòÛØäòßã°ëõÚØöćÿÜĆÚÛ­óÚÃîÈÅú¬ëâäë ìóÂÅú¬ëâäëÞ¬óãìÚ÷ćÈ
ÿëöãËöèõÖæÈĀæñÅú¬ëâäëîöÂÞ¬óãìÚ÷ćÈãòÈâöËöèõÖîãú¬ ÂÏìâóãĂì­ăÕ­äòÛãÂÿè­Ú āÕãăâ¬Ăì­×øîè¬óÛ­óÚÃîÈ
Åú¬ëâäëÕòÈÂæ¬óèÿÜĆÚÂîÈØäòßã°ëõÚØöćÉñ×úÂÛòÈÅòÛÃóãØîÕÖæóÕ  
 îã¬óÈăäÂĆÖóâ ìæòÂÿÂÔÒ°ìäøîÜòÉÉòãĂÚÂóäÂČóìÚÕØäòßã°ëõÚìäøîâúæÅ¬óØäòßã°ëõÚØöćĂì­
æúÂìÚöĈ×øîÅäîÈăÕ­âöÅèóâĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñâæäòÑ îóØõ âæäòÑĀÅæõàîä°ÿÚöã (California) ëČóìäòÛ
ÛùÅÅæØòćèăÜØöćãòÈăâ¬âöÅú¬ëâäëÅù­âÅäîÈëúÈëùÕØöć 75,000 Õîææóä°ëìäòÑ ëČóìäòÛÅú¬ëâäëăÕ­äòÛÅèóâ
Åù­âÅäîÈØöć 100,000 Õîææóä°ëìäòÑ ĀæñëČóìäòÛÝú­ØöćâöîóãùÿÂõÚ 65 ÜöÛäõÛúäÔ° ìäøîÿÜĆÚÝú­ßõÂóä
Åù­âÅäîÈØöć 175,000 Õîææóä°ëìäòÑ ÿÜĆÚÖ­Ú47 ĀæñëČóìäòÛØäòßã°ëõÚë¬èÚØöćÿÂõÚâúæÅ¬óãÂÿè­Ú      
ÉñÚČóâóËČóäñÅøÚìÚöĈëõÚØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚÖóâæČóÕòÛÅèóâëČóÅòÎÃîÈÿÉ­óìÚöĈ (Absolute 
Priority Rule ìäøî APR) ÿÉ­óìÚöĈØöćâöìæòÂØäòßã°ÅČĈóÜäñÂòÚăâ¬ëóâóä×ÿäöãÂä­îÈë¬èÚĀÛ¬ÈÖóâ APR 
ÕòÈÂæ¬óèăÕ­ ìóÂÿÜĆÚÝú­æ­âæñæóãÖóâ Chapter 13 Ýú­æ­âæñæóãëóâóä××øîÅäîÈØäòßã°ëõÚăÕ­
ØòĈÈìâÕĀÖ¬ÉñÖ­îÈèóÈĀÝÚËČóäñìÚöĈØöćăÕ­äòÛÂóäæÕìã¬îÚĂì­ìâÕĂÚäñãñÿèæóØöćÂČóìÚÕĀæñ
ìæòÈÉóÂØöćËČóäñìÚöĈÖóâĀÝÚÕòÈÂæ¬óè áóäñìÚöĈëõÚØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚîøćÚÉñìâÕăÜ     
āÕãâóÂìÚöĈëõÚăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚăÕ­äòÛÂóäæÕìã¬îÚÿìæøîÿßöãÈä­îãæñ 1 ÿØ¬óÚòĈÚ 
ÿÚøćîÈÉóÂ Chapter 7 ÿÜõÕāîÂóëĂì­áóäñìÚöĈëõÚâöìæòÂØäòßã°ÅČĈóÜäñÂòÚìâÕăÜ Ýú­æ­âæñæóã    
Âè¬óä­îãæñ 70 ÿæøîÂØöćÉñæ­âæñæóãÖóâ Chapter 7 ĂÚÉČóÚèÚÚöĈÂè¬óä­îãæñ 90 ÃîÈÝú­æ­âæñæóã
Öóâ Chapter 7 âöâúæÅ¬óØäòßã°ëõÚÖČćóÂè¬óâúæÅ¬óØöćăÕ­äòÛ ÂóäãÂÿè­ÚÉ÷Èăâ¬Ö­îÈĀÜæÈëáóß
Øäòßã°ëõÚĂì­ÿÜĆÚÖòèÿÈõÚÿßøćîÂóäËČóäñìÚöĈĀÖ¬îã¬óÈĂÕ ÿâøćîÜö Å.é. 2005 ÂÐìâóãÂČóìÚÕĂì­æúÂìÚöĈ  
ØöćâöäóãăÕ­ëúÈÂè¬óÅ¬óâòÙãÑóÚ (Median) ÃîÈĀÖ¬æñäòÑăâ¬ëóâóä×ÿÜĆÚÛùÅÅææ­âæñæóã            
Öóâ Chapter 7 ăÕ­ÉñÖ­îÈÿÜĆÚÝú­æ­âæñæóãÖóâ Chapter 13 ÿØ¬óÚòĈÚ  

ÿÚøćîÈÉóÂĀÖ¬æñäòÑĂÚëìäòÑîÿâäõÂóâöÂóäÂČóìÚÕâúæÅ¬óØäòßã°ëõÚØöćÝú­æ­âæñæóãëóâóä×  
×øîÅäîÈăÕ­ (Homestead Exemption ìäøî HE) ĀÖÂÖ¬óÈÂòÚ æúÂìÚöĈØöćîóéòãîãú¬ĂÚäòÑØöćâö HE ëúÈ
É÷ÈâöĀäÈÉúÈĂÉØöćÉñãøćÚÅČóä­îÈÃîÿÜĆÚÛùÅÅææ­âæñæóãâóÂÂè¬óäòÑîøćÚ ÂäÔöÚöĈÚòÂèõËóÂóäßÛè¬ó

                                                           

47. Paan Jindapon and Bradford Patterson, ²Do State Bankruptcy Homestead Exemptions 
Affect Filing Rates? A Look at U.S. non-Business Chapter 7 Filings³ (College of Commerce 
and Business Administration, University of Alabama, February 2011). ëČóìäòÛÛóÈâæäòÑ îóØõ 
ÿØĆÂÌòë âõăÕ­ÂČóìÚÕìæòÂÿÂÔÒ°ÿäøćîÈâúæÅ¬óÃîÈØäòßã°ëõÚØöćĂì­æúÂìÚöĈ×øîÅäîÈăÕ­ăè­ĀÖ¬ÂČóìÚÕÿÜĆÚÿäøćîÈ
ÃÚóÕÃîÈßøĈÚØöćØäòßã°ëõÚØöćæúÂìÚöĈëóâóä××øîÅäîÈăÕ­.  
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ÉČóÚèÚÂóäãøćÚÅČóä­îÈĂÚĀÖ¬æñäòÑëúÈÃ÷ĈÚÖóâÉČóÚèÚ HE îã¬óÈâöÚòãëČóÅòÎ48 îã¬óÈăäÂĆÖóâ 
ÚòÂèõËóÂóäãòÈßÛè¬ó HE ØöćëúÈÂè¬óëóâóä×ÉúÈĂÉĂì­âöÝú­ÜäñÂîÛÂóäÙùäÂõÉØöćëúÈÃ÷ĈÚîã¬óÈâöÚòãëČóÅòÎ
ÿË¬ÚÂòÚ ØòĈÈÚöĈ ÿÚøćîÈÉóÂÝú­ÜäñÂîÛÂóäÿìæ¬óÚöĈÿìĆÚè¬óĀâ­ÙùäÂõÉÉñæ­âÿìæèĀæñâöáóäñìÚöĈëõÚ
âóÂâóã ìóÂÿÜĆÚÝú­æ­âæñæóãĀæ­èãòÈëóâóä×ÿÂĆÛØäòßã°ëõÚāÕãÿÊßóñÛ­óÚØöćÖÚîóéòãîãú¬ÿÜĆÚ
âúæÅ¬óÿØ¬óÂòÛ HE ØöćÂČóìÚÕăè­ĂÚäòÑÃîÈÖÚăÕ­ āÕãÿÊßóñîã¬óÈãõćÈĂÚÂæù¬âäòÑØöćÂČóìÚÕÅ¬ó HE 
ëúÈëùÕ49 ĀæñÉóÂë×õÖõãòÈßÛè¬óÝú­ØöćâöÛ­óÚÿÜĆÚÃîÈÖÚÿîÈÖòÕëõÚĂÉÿÜĆÚÿÉ­óÃîÈÂõÉÂóäâóÂÂè¬óĂÚäòÑ
ØöćÂČóìÚÕ HE ÖČćóîãú¬×÷Èä­îãæñ 3550  

ÂóäØöćÂÏìâóãæ­âæñæóãË¬èãÿîøĈîĂì­ÛùÅÅæÂæ­óæÈØùÚØČóÙùäÂõÉâóÂÃ÷ĈÚÚòĈÚ ăâ¬ăÕ­ÿÂõÕÃ÷ĈÚ
ÿßöãÈĀÅ¬ĂÚëìäòÑîÿâäõÂóÿØ¬óÚòĈÚ ÂóäèòÕäñÕòÛÅèóâË¬èãÿìæøîÛùÅÅææ­âæñæóããòÈÜäóÂÐ         
ĂÚìæóãÜäñÿØéĂÚãùāäÜ äèâ×÷ÈĀÅÚóÕó āÕãÂóäèòÕÉóÂäñãñÿèæóÉóÂèòÚØöćãøćÚÅČóä­îÈÃîĂì­ÿÜĆÚ    
ÛùÅÅææ­âæñæóãÉÚ×÷ÈèòÚØöćâöÂóäãÂÿæõÂìÚöĈëõÚ ÂäÔöÚöĈßÛè¬óÜäñÿØéØöćãõćÈÿîøĈîÜäñāãËÚ°ĀÂ¬æúÂìÚöĈ
āÕãâöÂäñÛèÚÂóäæ­âæñæóãØöćäèÛäòÕĀæñäèÕÿäĆè ãõćÈâöÝú­ÜäñÂîÛÙùäÂõÉÿÜĆÚÿÉ­óÃîÈÂõÉÂóäâóÂÃ÷ĈÚ
îã¬óÈâöÚòãëČóÅòÎ51  
 

2.4.2 ÂÏìâóãæ­âæñæóãÂòÛÖæóÕëõÚÿËøćî 
 

ÿÚøćîÈÉóÂÂÏìâóãæ­âæñæóãÿîøĈîĂì­Ýú­æÈØùÚÂæ­óØöćÉñÕČóÿÚõÚÙùäÂõÉÕòÈÂæ¬óèÃ­óÈÖ­Ú Ýú­æÈØùÚ
É÷ÈâöÅèóâÖ­îÈÂóäÂú­ÿÈõÚâóÂÃ÷ĈÚ ÂäÔöÚöĈë¬ÈÝæĂì­îùÜëÈÅ°Ö¬îèÈÿÈõÚÂú­ãøâÿßõćâÃ÷ĈÚ ĂÚÃÔñÿÕöãèÂòÚ 
ë×óÛòÚØöćĂì­Âú­ÿÈõÚã¬îâÖ­îÈÂóäÝæÖîÛĀØÚÉóÂÅèóâÿëöćãÈâóÂÃ÷ĈÚ ìäøîîóÉâöÅèóâäñâòÕäñèòÈ   
ĂÚÂóäßõÉóäÔóĂì­ëõÚÿËøćîĀÂ¬Ýú­Âú­âóÂÃ÷ĈÚ ìóÂßõÉóäÔóÜäñÿØéëìäòÑîÿâäõÂóÌ÷ćÈâöäñÕòÛ HE        
ØöćĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñäòÑ52 ÝæÂäñØÛÖ¬îÖæóÕëõÚÿËøćîÉ÷ÈÅèäÉñâöÅèóâĀÖÂÖ¬óÈÂòÚÕ­èã āÕãĂÚäòÑ 

                                                           

48. Wei Fan and Michelle J. White, ²Personal Bankruptcy and the Level of Entrepreneurial 
Activity³ (2003) 46 Journal of Law and Economics, 543-567.  

49. Wei Fan and Michelle J. White, ²Personal Bankruptcy and the Level of Entrepreneurial 
Activity³ (2003) 46 Journal of Law and Economics, 543-567.  

50. John Armour and Douglas Cumming, ²Bankruptcy Law and Entrepreneurship³ (2008) 10 
American Law and Economics Review, 303-350.  

51. Paan Jindapon and Bradford Patterson, ²Do State Bankruptcy Homestead Exemptions 
Affect Filing Rates? A Look at U.S. non-Business Chapter 7 Filings³ (College of Commerce 
and Business Administration, University of Alabama, February 2011); and John Armour and 
Douglas Cumming, ²Bankruptcy Law and Entrepreneurship³ (2008) 10 American Law and 
Economics Review, 303-350.  

52. ÕúÿËõÈîää×Øöć 47 Ã­óÈÖ­Ú.  
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ØöćâöÂóäÂČóìÚÕÅ¬ó HE ăè­ëúÈ Ýú­ÃîÂú­ÿÈõÚâöāîÂóë×úÂÜÐõÿëÙÿÈõÚÂú­âóÂÂè¬óĂÚäòÑØöćâöÅ¬ó HE ÖČćó     
×÷Èä­îãæñ 5.5 ÚîÂÉóÂÚöĈÝú­Âú­ÿÈõÚâöØöćâöäóãăÕ­ÖČćóĂÚäòÑØöćâöÅ¬ó HE ëúÈÖ­îÈÉ¬óãÕîÂÿÛöĈãĂÚîòÖäóØöćëúÈ
Âè¬óÝú­ØöćâöäóãăÕ­ÖČćóĂÚäòÑØöćâöÅ¬ó HE ÖČćóîã¬óÈâöÚòãëČóÅòÎîöÂÕ­èã53  
 

2.4.3 ÂóäèòÕÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóäæ­âæñæóã  
 

ÂÏìâóãæ­âæñæóãØöćÿìâóñëâÅèäÿîøĈîÜäñāãËÚ°Ö¬îØòĈÈÞ¬óãÿÉ­óìÚöĈĀæñæúÂìÚöĈîã¬óÈëâÕùæ 
ìóÂÿîøĈîÜäñāãËÚ°Ö¬îÿÉ­óìÚöĈâóÂÿÂõÚăÜ ÉñØČóĂì­ÿéäêÑÂõÉËñæîÂóäÿÖõÛāÖ ÿÚøćîÈÉóÂÝú­æÈØùÚ 
ÃóÕÅèóâÂæ­óĂÚÂóäæÈØùÚ ìóÂÿîøĈîÜäñāãËÚ°Ö¬îæúÂìÚöĈâóÂÿÂõÚăÜÉñØČóĂì­îòÖäóÕîÂÿÛöĈãÿÈõÚÂú­
ëúÈÃ÷ĈÚ ÂóäÿÖõÛāÖÃîÈÿéäêÑÂõÉÂĆîóÉËñæîÖòèÿË¬ÚÂòÚ ÿÚøćîÈÉóÂÖ­ÚØùÚÃîÈÂóäăÕ­âóÌ÷ćÈÿÈõÚØùÚ
ëúÈÃ÷ĈÚ ÛØÛóØÃîÈäòÑÛóæĂÚÂóäË¬èãÿìæøîÿÉ­óìÚöĈĂÚÂóäÖäèÉëîÛÃ­îâúæØäòßã°ëõÚĀæñäèâØòĈÈ
ÂóäßõØòÂê°Øäòßã°ÃîÈÛùÅÅææ­âæñæóãîóÉâöØòĈÈÝæÕöĀæñÝæÿëöãĂÚÖæóÕëõÚÿËøćî ÚòÂèõËóÂóäÕ­óÚ
ÿéäêÑéóëÖä°ăÕ­ÚČóÿëÚîĀÚèÅõÕĂÚÂóäèòÕÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóäæ­âæñæóã                
è¬óÅèäßõÉóäÔó 2 ÜäñÿÕĆÚëČóÅòÎ ăÕ­ĀÂ¬ (1) ÜäñëõØÙõáóßÂ¬îÚÂóäæ­âæñæóã (Ex-Ante 
Efficiency) Āæñ (2) ÜäñëõØÙõáóßìæòÈÂóäæ­âæñæóã (Ex-Post Efficiency)  

ÜäñëõØÙõáóßÂ¬îÚÂóäæ­âæñæóãÚòĈÚèòÕăÕ­ÉóÂÅùÔáóßÃîÈÂóäæÈØùÚĂÚÙùäÂõÉÃîÈÝú­Âú­ÿÈõÚ
ĀæñÂóäÖòÕëõÚĂÉîÚùâòÖõĂì­Âú­ÿÈõÚÃîÈë×óÛòÚÂóäÿÈõÚ ÂóäÿîøĈîÜäñāãËÚ°Ăì­Ýú­Âú­âóÂÿÂõÚăÜîóÉØČóĂì­
Ýú­Âú­æÈØùÚĂÚÙùäÂõÉØöćâöÅèóâÿëöćãÈëúÈâóÂÿÂõÚÜÂÖõ ĂÚØóÈÖäÈÂòÚÃ­óâ ÂóäĂì­ÅèóâË¬èãÿìæøî
ë×óÛòÚØóÈÂóäÿÈõÚâóÂÿÂõÚăÜĂÚÂóäÛäõÂóäÃ­îâúæÃîÈÝú­Âú­ĀæñÂóäË¬èãÿìæøîĂÚÂóäßõØòÂê°Øäòßã°
ĂÚÂäÔöØöćÝú­Âú­ăâ¬ëóâóä×ËČóäñÿÈõÚÂú­ăÕ­ îóÉØČóĂì­ë×óÛòÚÂóäÿÈõÚăâ¬é÷ÂêóìóÃ­îâúæ          
ÜäñÂîÛÂóäÖòÕëõÚĂÉĂì­ÿÈõÚÂú­îã¬óÈëùÕÅèóâëóâóä× ÂóäÿîøĈîÜäñāãËÚ°ĂÚæòÂêÔñÕòÈÂæ¬óè       
ÉñØČóĂì­ÜäñëõØÙõáóßÂ¬îÚÂóäæ­âæñæóãÖČćó54  

ëČóìäòÛÜäñëõØÙõáóßìæòÈÂóäæ­âæñæóãÚòĈÚëóâóä×èòÕăÕ­ÉóÂÅèóâëóâóä×ÃîÈ           
Ýú­âöîČóÚóÉĂÚÂóäßõØòÂê°Øäòßã°áóãìæòÈÉóÂØöćÂóäæ­âæñæóãăÕ­ÿÂõÕÃ÷ĈÚĀæ­è āÕãĂÚØóÈØåêÏö      
ÂóäĀÜæÈëáóßØäòßã°ëõÚĂì­ÿÜĆÚÖòèÿÈõÚÝ¬óÚÂóäÜäñâúæÉñëóâóä×ëä­óÈÜäõâóÔÿÈõÚëÕÿßøćîâó
ËČóäñìÚöĈăÕ­ëúÈëùÕ É÷ÈîóÉÿËøćîăÕ­è¬óÂóäÜäñâúæØäòßã°ëõÚÂ¬îĂì­ÿÂõÕÜäñëõØÙõáóßìæòÈÂóäæ­âæñæóã
ëúÈëùÕ ĀÖ¬ĂÚØóÈÜÐõÛòÖõÛùÅÅæÝú­æ­âæñæóãîóÉâöÿÉ­óìÚöĈìæóãäóã ÂóäÖ¬îäîÈÂòÚäñìè¬óÈÿÉ­óìÚöĈ
ìæóãäóãØöćăâ¬âöìæòÂØäòßã°ÅČĈóÜäñÂòÚ āÕãÿÊßóñîã¬óÈãõćÈìóÂâöÿÉ­óìÚöĈäóãĂÕØöćâöæČóÕòÛ

                                                           

53. Reint Gropp, John Karl Scholz, and Michelle J. White, ²Personal Bankruptcy and Credit 
Supply and Demand³ (1997) 112 Quarterly Journal of Economics, 217-252.  

54. Michael Manove, A. Jorge Padilla, and Marco Pagano, Collateral versus Project Screening: 
A Model of Lazy Banks, Rand Journal of Economics 32 (2001) 726-744.  



 

27 

ÅèóâëČóÅòÎ ìäøîîČóÚóÉÂóäÖ¬îäîÈëúÈÂè¬óÿÉ­óìÚöĈäóãîøćÚ îóÉØČóĂì­ÂóäĀÜæÈëáóßØäòßã°ëõÚ
ÿÂõÕÃ÷ĈÚîã¬óÈÿä¬ÈäöÛ āÕãßõÉóäÔóÝæÜäñāãËÚ°ÃîÈÖÚÿîÈÿÜĆÚìæòÂ ÿÉ­óìÚöĈäóãîøćÚÉ÷Èăâ¬ăÕ­äòÛ   
ÂóäËČóäñìÚöĈÿØ¬óØöćÅèä ÜäñëõØÙõáóßìæòÈÂóäæ­âæñæóãÉ÷ÈæÕæÈăÕ­ 
 
 2.4.4 ÂóäèõÿÅäóñì°ßåÖõÂääâÊ­îÊæÃîÈæúÂìÚöĈÕ­èãìæòÂÿéäêÑéóëÖä°  
 
 ĀÚèÅõÕØóÈÿéäêÑéóëÖä°ØöćĂË­ĂÚÂóäèõÿÅäóñì°äñÛÛæ­âæñæóããòÈëóâóä×èõÿÅäóñì°
ßåÖõÂääâÃîÈæúÂìÚöĈăÕ­āÕãÚČó ́ØåêÏöÂóäÂäñØČóÅèóâÝõÕØóÈîóÎóāÕãÿæøîÂîã¬óÈâöÿìÖùÝæµ 
(Rational Choice Theory of Crime)55 âóÜäòÛĂË­ āÕãØåêÏöÕòÈÂæ¬óèèóÈìæòÂăè­è¬óÛùÅÅæ     
ÉñÖòÕëõÚĂÉÂäñØČóÂóäĂÕÂĆÖ¬îÿâøćîÜäñāãËÚ°ØöćÿÃóÅóÕè¬óÉñăÕ­äòÛ (Expected Benefits) ëúÈÂè¬ó
ÝæÿëöãØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚ (Expected Costs)56  
 Âæ¬óèăÕ­è¬ó ÂóäÂäñØČóĂÚĀÖ¬æñÅäòĈÈâöÅèóâăâ¬ĀÚ¬ÚîÚØöćÉñÕČóÿÚõÚÂóäëČóÿäĆÉ ĀæñîóÉ×úÂ
æÈāØê (ØòĈÈØóÈĀß¬ÈĀæñîóÎó) ÂäÔöÚöĈÉ÷ÈÖ­îÈÚČóÅèóâÚ¬óÉñÿÜĆÚØöćÜäñāãËÚ° (Benefits) Āæñ
Ýæÿëöã ìäøî Ö́­ÚØùÚµ (Costs) ØöćîóÉÉñÿÂõÕÃ÷ĈÚâóßõÉóäÔóÕ­èã āÕãÜäñāãËÚ°ØöćÅóÕÅñÿÚăè­Åøî 
ÜäñāãËÚ°ØöćÛùÅÅæÅóÕè¬óÉñăÕ­ÉóÂÂóäÂäñØČó îóØõ ÂóäãòÂã­óã×¬óãÿØØäòßã°ëõÚÃîÈæúÂìÚöĈ     
ÿßøćîâõĂì­×úÂÚČóăÜÛòÈÅòÛËČóäñìÚöĈ ÜäñāãËÚ°ØöćÅóÕÅñÿÚ Åøî âúæÅ¬óÃîÈØäòßã°ëõÚ ÅúÔÂòÛ       
ÅèóâÚ¬óÉñÿÜĆÚØöćÉñãòÂã­óã×¬óãÿØØäòßã°ëõÚëČóÿäĆÉ ë¬èÚÖ­ÚØùÚ (Ýæÿëöã) ØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚ Åøî 
ÅèóâÿÜĆÚăÜăÕ­ØöćÛùÅÅæÕòÈÂæ¬óèÉñ×úÂÉòÛăÕ­ Āæñ×úÂæÈāØêÕ­èãÛØæÈāØêëČóìäòÛÂóäÂäñØČóÚòĈÚ 
ÿË¬Ú Å¬óÜäòÛ ìäøîÖ­ÚØùÚÉóÂÂóä×úÂÉČóÅùÂ ÿÜĆÚÖ­Ú ÚîÂÉóÂÚöĈ Ýæÿëöã ìäøî Ö­ÚØùÚ (Costs) ÃîÈ
Ýú­ÕČóÿÚõÚÂóä (Ì÷ćÈÂäÔöÚöĈÅøîæúÂìÚöĈ) ãòÈîóÉäèâ×÷ÈÖ­ÚØùÚÅ¬óÿëöãāîÂóëÉóÂÿèæóØöćĂË­ăÜ            
ĂÚÂóäÿÖäöãâÂóäĀæñÕČóÿÚõÚÂóä ĀæñÅ¬óĂË­É¬óãĂÚÂóäÿÖäöãâÂóä  
 ÉóÂĀÚèÅõÕÕòÈÂæ¬óè ÂóäÜ­îÈÜäóâÂóäÂäñØČóÅøîÂóäæÕÜäñāãËÚ°ØöćÝú­ÂäñØČóÅóÕìèòÈ 
ĀæñÿßõćâÝæÿëöãØöćÉñÖóââó (ìäøîÖ­ÚØùÚØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚ) ØòĈÈÚöĈ ÂóäÿßõćâÝæÿëöãØöćÉñÖóââóĀÂ¬
Ýú­ÂäñØČóîóÉØČóăÕ­āÕãÂóäÿßõćâÛØÂČóìÚÕāØêĂì­ìÚòÂÃ÷ĈÚ ìäøîÂóäÿßõćâÜäñëõØÙõáóßÂóäÉòÛÂùâ
Ýú­ÂäñØČóÂóäĂì­ëúÈÃ÷ĈÚ îã¬óÈăäÂĆÖóâ ÂóäÿßõćâÜäñëõØÙõáóßĂÚÂóäÉòÛÂùâÝú­ÂäñØČóÂóäĂì­ëúÈÃ÷ĈÚ      
îóÉëä­óÈáóäñ (Ö­ÚØùÚ) Ăì­äòÑâóÂãõćÈÃ÷ĈÚ Ì÷ćÈĀÚèÅõÕĂÚØóÈÿéäêÑéóëÖä°Ö­îÈÅČóÚ÷È×÷ÈÅèóâÅù­âÅ¬ó 
ÊñÚòĈÚ èõÙöÂóäØöćÚ¬óÉñÿìâóñëâØöćëùÕĂÚØóÈÿéäêÑéóëÖä° Åøî ÂóäÿßõćâÂóäæÈāØêĂÚÛóÈäúÜĀÛÛ 
āÕãÿÊßóñÂóäÿßõćâÅ¬óÜäòÛ (Fines)  

                                                           

55. ëČóìäòÛÅČóîÙõÛóãØöćÿÂöćãèÂòÛÂóäèõÿÅäóñì°ÂÏìâóãÕ­èãìæòÂÂóäØóÈÿéäêÑéóëÖä°ÃîÈăØãÕú
ÅČóîÙõÛóãĂÚ éòÂÕó ÙÚõÖÂùæ, ÂÏìâóãÂòÛÿéäêÑéóëÖä° (ÂäùÈÿØßð: ëČóÚòÂßõâß°ÚõÖõÙääâ, 2555).  

56. ÕúÅČóîÙõÛóãĂÚ Richard A. Posner, Economic Analysis of Law (The Netherlands: The Kuwer 
Law International, 9th Edition, 2014) chapter 7 ´Criminal Lawµ.  
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ĀÚèÅõÕÕòÈÂæ¬óèÿÜĆÚèõÙöÂóäÖóâìæòÂÂóäØóÈÿéäêÑéóëÖä°ØöćÜäòÛĂË­ÂòÛÂÏìâóãÿÂöćãèÂòÛ
îóÎóÃîÈëìäòÑîÿâäõÂóÿßøćîÜ­îÈÜäóÛÂóäÂäñØČóÅèóâÝõÕØóÈîóÎóîã¬óÈÿÜĆÚäúÜÙääâ ÊñÚòĈÚ 
ÜäñÿÕĆÚØöćÉČóÿÜĆÚÖ­îÈßõÉóäÔóÖ¬îăÜÅøîÛØæÈāØêØöćÿÜĆÚÅ¬óÜäòÛØöćÿìâóñëâ (Optimal Fines) 
ÅèäâöäñÕòÛîã¬óÈăäÿßøćîÂ¬îĂì­ÿÂõÕÜäñëõØÙõáóßîã¬óÈëúÈëùÕ ÂäÔöÚöĈëóâóä×ßõÉóäÔóăÕ­ÉóÂ
ìæòÂÂóäØóÈÿéäêÑéóëÖä°è¬óÕ­èãÂóäÜ­îÈÜäóâāÕãÂóäæÈāØêØöćÿÜĆÚÖòèÿÈõÚ  
 ÂóäÜ­îÈÜäóâāÕãÂóäæÈāØêØöćÿÜĆÚÖòèÿÈõÚ (Deterrence with Monetary Sanction)     
âöìæòÂÂóäèóÈăè­è¬ó ìóÂâöÂóäÂäñØČóÅèóâÝõÕāÕãÜäñāãËÚ° (Gain) ÃîÈÝú­ÂäñØČóÚòĈÚÅøî        
90 ìÚ¬èã ĀæñÅèóâÿëöãìóãØöćÿÂõÕÃ÷ĈÚ (Harm) Åøî 100 ìÚ¬èã ĂÚÂäÔöÚöĈÅèóâÿëöãìóãëúÈÂè¬ó
ÜäñāãËÚ°ÉóÂÂóäÂäñØČóÅèóâÝõÕ ĂÚØóÈÿéäêÑéóëÖä° äòÑÉ÷ÈÅèäÜ­îÈÜäóâÂóäÂäñØČóÅèóâÝõÕ 
ĀæñìóÂëââÖõĂì­ÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝú­ÂäñØČóÝõÕâóæÈāØêÿØ¬óÂòÛ 1 Ì÷ćÈìâóãÅèóâè¬ó
ÉòÛÂùâăÕ­ĀÚ¬ÚîÚ Å¬óÜäòÛëČóìäòÛÂóäÂäñØČóÝõÕÕòÈÂæ¬óèØöćÿìâóñëâØöćëùÕĂÚìæòÂÂóäØóÈ
ÿéäêÑéóëÖä°ÉñÖ­îÈÿØ¬óÂòÛÅèóâÿëöãìóãØöćÿÂõÕÃ÷ĈÚÅøî 100 ìÚ¬èã  
 ĂÚÅèóâÿÜĆÚÉäõÈ ÅèóâÿÜĆÚăÜăÕ­ĂÚÂóäÉòÛÂùâÝú­ÂäñØČóÝõÕâóæÈāØêã¬îâÚ­îãÂè¬ó 1 
Öòèîã¬óÈÿË¬Ú ìóÂÂČóìÚÕÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝú­Þ¬óÞøÚÂÏìâóãÿØ¬óÂòÛä­îãæñ 50 ĀæñĂì­
Å¬óÜäòÛÿØ¬óÂòÛ 100 ìÚ¬èã ÂäÔöÚöĈÅ¬óÜäòÛØöćÝú­Þ¬óÞøÚÂÏìâóãÅóÕÅñÿÚăè­ (Expected Fine)     
ÉñÿØ¬óÂòÛ 50 ìÚ¬èã Ì÷ćÈĂÚÂäÔöÚöĈÜäñāãËÚ°ØöćÝú­ÂäñØČóÅèóâÝõÕÅóÕÅñÿÚăè­ëúÈÂè¬óÖ­ÚØùÚ         
ØöćÅóÕÅñÿÚè¬óÉñÿÂõÕÃ÷ĈÚ Ì÷ćÈØČóĂì­ÿÂõÕĀäÈÉúÈĂÉĂÚÂóäÞ¬óÞøÚÂÏìâóã ÊñÚòĈÚ ÿßøćîÜ­îÈÜäóâ     
ÂóäÞ¬óÞøÚÂÏìâóã äòÑÅèäÉñÂČóìÚÕÅ¬óÜäòÛăè­Øöć 200 ìÚ¬èã ìäøîÿØ¬óÂòÛÅèóâÿëöãìóã ìóäÕ­èã      
ÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝú­Þ¬óÞøÚÂÏìâóã  
 ëČóìäòÛÝú­Þ¬óÞøÚÂÏìâóãØöćÿÜĆÚÂæóÈÖ¬îÅèóâÿëöćãÈ (Risk Neutral) ë¬èÚÝëâÃîÈ      
ÂóäæÈāØêĂÚÂóäÜäòÛĀæñÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùââóæÈāØêØöćĂì­ÝææòßÙ°ÿÜĆÚÅ¬óÅñÿÚ       
ØöćÿØ¬óÂòÚÉñë¬ÈÝæÜ­îÈÜäóâØöćÿìâøîÚÂòÚ Âæ¬óèÅøî ×­óÅèóâÿëöãìóãÉóÂÂóäÂäñØČóÅèóâÝõÕ
ÿØ¬óÂòÛ 100 ìÚ¬èã ÿâøćîÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÝú­ÂäñØČóÝõÕâóæÈāØêÿØ¬óÂòÛä­îãæñ 50 
Å¬óÜäòÛÅèäÿØ¬óÂòÛ 200 ìÚ¬èã ĀÖ¬ìóÂÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâæÕæÈÿìæøîä­îãæñ 10 
Å¬óÜäòÛÅèäÉñÿßõćâÃ÷ĈÚÿÜĆÚ 1,000 ìÚ¬èãÖóâĀÚèÅõÕØóÈÿéäêÑéóëÖä° Ì÷ćÈÂäÔöÚöĈÉñØČóĂì­ÛùÅÅæØöć
ÿÜĆÚÂæóÈÖ¬îÅèóâÿëöćãÈăâ¬äú­ë÷Â×÷ÈÅèóâĀÖÂÖ¬óÈäñìè¬óÈ 2 ÂäÔöÃ­óÈÖ­Ú ÿßäóñÂóäæÈāØê       
ØöćÅóÕè¬óÉñÿÂõÕÃ÷ĈÚÿØ¬óÂòÛ 100 ìÚ¬èãÿØ¬óÂòÚØòĈÈëîÈÂäÔö  
 Âæ¬óèăÕ­è¬ó ÂóäÜäòÛĂË­ÛØæÈāØêāÕãÅ¬óÜäòÛ ë¬ÈÝæÂäñØÛĂÚØóÈëòÈÅâØöćÖČćó            
Ì÷ćÈìæòÂÿéäêÑéóëÖä°âîÈè¬óÂóäÜäòÛÿÜĆÚÿßöãÈÂóäāîÚ (Transfer) Øäòßã°ëõÚÉóÂÝú­Þ¬óÞøÚ
ÂÏìâóãăÜĂì­ĀÂ¬äòÑ (ÂäÔöÂóäÿÜäöãÛÿØöãÛÜäòÛÅèóâÝõÕÿÂöćãèÂòÛÂóäÉäóÉäØóÈÛÂ ÿÜĆÚÖ­Ú) 
ÊñÚòĈÚ ÛØæÈāØêØöćâöÜäñëõØÙõáóßØöćëùÕÖóâìæòÂÂóäØóÈÿéäêÑéóëÖä° Åøî ÂóäÜäòÛĂì­ëúÈØöćëùÕ
ÿØ¬óØöćÉñÿÜĆÚăÜăÕ­ ĀæñÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÉòÛÂùâÖČćóØöćëùÕÿßøćîæÕÖ­ÚØùÚ  
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 ĀÚèÅõÕØóÈÿéäêÑéóëÖä°ÿÂöćãèÂòÛÂóäæÈāØêāÕãÂóäÜäòÛÉñÚČóăÜĂË­ÿÜĆÚÑóÚ           
ĂÚÂóäèõÿÅäóñì°ÛØÂČóìÚÕāØê āÕãÿÊßóñÅ¬óÜäòÛĂÚäñÛÛÂÏìâóãæ­âæñæóãÃîÈăØã        
ÿßøćîßõÉóäÔó×÷ÈÅèóâÿìâóñëâÖ¬îăÜ  
 
2.5 ÛØëäùÜ  
 
 ÛØÚöĈÂæ¬óè×÷ÈáúâõìæòÈÃîÈÂÏìâóãæ­âæñæóãØöćâöÉùÕÿäõćâÖ­ÚâóÉóÂäñÛÛÂóäÖõÕÖóâĀæñ
ØèÈìÚöĈëõÚØöćÜäóÂÐìæòÂÑóÚâóÖòĈÈĀÖ¬ëâòãāÛäóÔ āÕãâöĀÚèÜÐõÛòÖõĂÚÂóäÛòÈÅòÛËČóäñìÚöĈ      
Õ­èãèõÙöÂóäØöćāìÕÿìöĈãâĀæñăä­âÚùêãÙääâ îóØõ ÂóäÛòÈÅòÛĂì­ÂæóãÿÜĆÚĀäÈÈóÚØóëÕòÈØöćÜäóÂÐ
ĂÚëâòãÂäöÂ ìäøîÂóäÛòÈÅòÛāÕãÂóääõÛØäòßã°ëõÚÃîÈæúÂìÚöĈăÜØòĈÈìâÕĀæñÃóãĂì­ĀÂ¬ÿÉ­óìÚöĈ    
ÿßøćîÿÜĆÚÂóäËČóäñìÚöĈÕòÈØöćÜäóÂÐĂÚëâòãāäâòÚ èõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãăÕ­ßòÓÚó
ÿäøćîãâóÉÚÂäñØòćÈâöÂóäÿäõćâĂË­ÂÏìâóãæ­âæñæóãÃ÷ĈÚ îóØõ ÂÏìâóãÃîÈîòÈÂåêĂÚãùÅÂæóÈ      
ØöćâöèòÖ×ùÜäñëÈÅ°ĂÚÿäøćîÈÂóäì­óâÜäóâæúÂìÚöĈ ÊñÚòĈÚ ÂÏìâóãĂÚãùÅÂæóÈÉ÷ÈâöÛØæÈāØê          
ØöćÅ¬îÚÃ­óÈäùÚĀäÈ Ýú­æ­âæñæóãÂæóãÿÜĆÚîóËÎóÂä ĀæñâöÖäóÛóÜÖõÕÖòèăÜÖæîÕËöèõÖÿëâøîÚìÚ÷ćÈ
ÿÜĆÚÚòÂāØêĂÚÅÕöîóÎó ĀæñÖ¬îâóÂÏìâóãæ­âæñæóãăÕ­ßòÓÚóÿÜæöćãÚĀÜæÈăÜâöÂóääòÛäîÈĀæñ
ÜäñÂòÚëõØÙõÿëäöáóßÃîÈæúÂìÚöĈâóÂãõćÈÃ÷ĈÚ āÕãÿÊßóñÂÏìâóãÃîÈëìäòÑîÿâäõÂóØöćÿÜõÕāîÂóëĂì­
æúÂìÚöĈăâ¬Ö­îÈÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóã ĀæñâöÂäñÛèÚÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ  
 ÚîÂÿìÚøîÉóÂèõèòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæ­âæñæóã ÛØÚöĈãòÈăÕ­Âæ¬óè×÷ÈĀÚèÅõÕØóÈ
ÿéäêÑéóëÖä°ØöćÿÂöćãèÂòÛäñÛÛÂÏìâóãæ­âæñæóã āÕãÂóäèõÿÅäóñì°ÂÏìâóãæ­âæñæóãÕ­èã
ìæòÂÂóäØóÈÿéäêÑéóëÖä°Ì÷ćÈĂì­ÅèóâëČóÅòÎÂòÛ 4 ÜäñÿÕĆÚëČóÅòÎ Âæ¬óèÅøî (1) ÂÏìâóã
æ­âæñæóãÂòÛÂóäæÈØùÚÿÜĆÚÿÉ­óÃîÈÂõÉÂóäÌ÷ćÈÂÏìâóãÿÜĆÚÂæăÂëČóÅòÎĂÚÿäøćîÈÂóäÜäñÂîÛÙùäÂõÉ
ĀæñÂóäæÈØùÚ (2) ÅèóâëòâßòÚÙ°ÃîÈäñÛÛæ­âæñæóãÂòÛÖæóÕëõÚÿËøćî (3) ÂóäèòÕÜäñëõØÙõáóß
ÃîÈÂäñÛèÚÂóäæ­âæñæóã (Âóäà­îÈÅÕöæ­âæñæóã) Āæñ (4) ÂóäßõÉóäÔóāØêÜäòÛĂÚäñÕòÛØöć
ÿìâóñëâÌ÷ćÈË¬èãĂÚÂóäÜ­îÈÜäóâÂóäÞ¬óÞøÚÂÏìâóã  
 ÉóÂÂóäèõÿÅäóñì°Ã­óÈÖ­ÚßÛè¬ó äñÛÛÂÏìâóãæ­âæñæóãâößòÓÚóÂóäâóîã¬óÈãóèÚóÚ 
āÕãâöÃ÷ĈÚÿßøćîëÚîÈÖîÛÖ¬îÅèóâëòâßòÚÙ°äñìè¬óÈÿÉ­óìÚöĈĀæñæúÂìÚöĈ ÊñÚòĈÚ ÅèóâëČóÅòÎÃîÈ
ÂÏìâóãæ­âæñæóã Åøî ÂóäÅù­âÅäîÈëõØÙõÿÉ­óìÚöĈØöćÉñăÕ­äòÛËČóäñìÚöĈÅøÚÉóÂæúÂìÚöĈîã¬óÈÿÜĆÚÙääâ 
ÃÔñÿÕöãèÂòÚÿÜĆÚÂóäÜäñÂòÚëõØÙõÿëäöáóßÃîÈæúÂìÚöĈ Ăì­ăÕ­äòÛÅèóâÅù­âÅäîÈÉóÂÂóä×úÂÃ¬âÃú¬ 
ìäøîÃú¬ÿÃĆÎÉóÂÿÉ­óìÚöĈ ĀæñÿÜõÕË¬îÈĂì­æúÂìÚöĈëóâóä×ÂæòÛÅøÚëú¬ëáóßØöćß­ÚÉóÂáóèñÃîÈÂóäÿÜĆÚ
ÛùÅÅææ­âæñæóãĀæñÂæòÛâóÿäõćâÖ­ÚËöèõÖĂìâ¬ăÕ­îöÂÅäòĈÈÕòÈØöćăÕ­èõÿÅäóñì°Ã­óÈÖ­Ú Ì÷ćÈăÕ­èóÈÂäîÛ
ĀÚèÅõÕØåêÏöÿÂöćãèÂòÛÂÏìâóãæ­âæñæóãîòÚÉñăÕ­ÚČóăÜĂË­ĂÚÂóäèõÿÅäóñì°ÃîÈÛØÖ¬îăÜ  
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ÛØØöć 3  
äñÛÛÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈăØã 

 
 
 
3.1 ÛØÚČó  
  
 ÉóÂÂóäé÷ÂêóÜäñèòÖõéóëÖä°ÃîÈÂÏìâóãæ­âæñæóãĂÚÛØØöć 2 ßÛè¬óÂÏìâóãæ­âæñæóã
ÿäõćâÖ­ÚâóÉóÂÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚë¬èÚÃîÈæúÂìÚöĈ ÂóäìæùÕß­ÚÉóÂìÚöĈëõÚĂÚäñÛÛ
ÂÏìâóãæ­âæñæóãăÕ­ßòÓÚóâóÉóÂÂóäæÈāØêæúÂìÚöĈîã¬óÈäùÚĀäÈăÜëú¬ÂóäăÂæ¬ÿÂæöćã
ÜäñÚöÜäñÚîâØóÈÂóäÿÈõÚ ØČóĂì­æúÂìÚöĈëóâóä×àøĈÚàúÂõÉÂóäĀæñÂæòÛâóÿäõćâÖ­ÚËöèõÖĂìâ¬ăÕ­ 
ìæóãÜäñÿØéäèâØòĈÈÜäñÿØéăØãâöÂóäîîÂĀÛÛäñÛÛÂÏìâóãæ­âæñæóãĂÚæòÂêÔñÕòÈÂæ¬óè 
Âæ¬óèăÕ­è¬ó ĂÚäñÛÛÂÏìâóãæ­âæñæóãÂóäÖõÕÖóâìÚöĈëõÚÉ÷ÈÿÜĆÚäóÂÑóÚĀæñîÈÅ°ÜäñÂîÛëČóÅòÎ
ÃîÈäñÛÛæ­âæñæóã Ì÷ćÈÂóäÖõÕÖóâìÚöĈëõÚâöÅèóâÿÂöćãèßòÚÂòÛÂäñÛèÚÂóäÿÂĆÛìäøîÂóääèÛäèâ 
(Collection) ĀæñÂóäÉòÕÂóä (Management) Øäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóÉòÕëääÜòÚë¬èÚĀæñ
ËČóäñìÚöĈëõÚÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈÖóââúæìÚöĈîã¬óÈÿÜĆÚÙääâ ÊñÚòĈÚ ÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóÖ¬îăÜ Åøî 
ÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚâöÜäñëõØÙõáóßâóÂÚ­îãÿßöãÈĂÕ ÛØÚöĈÉñÂæ¬óè×÷È  
äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØã Ì÷ćÈÉČóÿÜĆÚØöćÉñÖ­îÈÂæ¬óè×÷ÈèõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóã 
ÖæîÕÉÚÂäñÛèÚÂóääèÛäèâĀæñÉòÕØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÿßøćîèõÿÅäóñì°ÜòÎìóĀæñ
Ã­îÉČóÂòÕØóÈÂÏìâóãĀæñÜòÎìóĂÚÿËõÈÂóäÛòÈÅòÛĂË­îòÚÉñÚČóăÜëú¬ÂóäĀëèÈìóĀÚèØóÈĀÂ­ăÃ
Ö¬îăÜ  
 
3.2 ÅèóâÿÜĆÚâóÃîÈäñÛÛÂÏìâóãæ­âæñæóãăØã  
 
 Â¬îÚØöćÉñâößäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 ÜäñÿØéăØãÿÅãâöÂÏìâóã
æòÂêÔñÂú­ìÚöĈâóÂ¬îÚÌ÷ćÈâöìæòÂÂóäÂČóìÚÕăè­è¬ó ́Ýú­ĂÕÿÜĆÚìÚöĈìæóãÖ¬îìæóãĀì¬È ëõÚæ­Úß­ÚÖòè  
îòÚÉñĂË­âõăÕ­ ×­óÿÉ­óìÚöĈÿä¬ÈäòÕÿîóìÚöĈëõÚăâ¬ăÕ­Ăì­ÿîóæúÂìÚöĈÚòĈÚîîÂÃóã ăÕ­Å¬óÖòèÿØ¬óĂÕ ÂĆÿîóĀÉÂ
ÿÉ­óìÚöĈØòĈÈìæóãµ57 ÉñÿìĆÚăÕ­è¬ó ÂÏìâóãæ­âæñæóãĂÚäñãñĀäÂÿäõćâÃîÈăØãâöæòÂêÔñ
ÿË¬ÚÿÕöãèÂòÛëâòãÂäöÂāÛäóÔ ìäøîÂÏìâóãāäâòÚÌ÷ćÈâöäúÜĀÛÛØöćâù¬ÈæÈāØêæúÂìÚöĈÿÜĆÚëČóÅòÎ 
ÜòÉÉùÛòÚèõèòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãăÕ­ÿÜæöćãÚĀÜæÈăÜĀæñßòÓÚóăÜĂÚĀÚèØóÈØöćĂì­

                                                           

57. Õú ÂÏìâóãæòÂêÔñÂú­ìÚöĈ äé. 127.   
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æúÂìÚöĈìæùÕß­ÚÉóÂìÚöĈëõÚăÕ­ Âæ¬óèăÕ­è¬ó ßòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæ­âæñæóãăØã    
ëóâóä×ĀÛ¬ÈăÕ­ÿÜĆÚëîÈË¬èÈØöćëČóÅòÎ Âæ¬óèÅøî Ë¬èÈØöćăÕ­äòÛîõØÙõßæâóÉóÂäñÛÛÂÏìâóã
æ­âæñæóãÃîÈîòÈÂåê ÂòÛË¬èÈØöćäòÛÿîóĀÚèÅõÕÃîÈìæòÂÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂó  
 

ÖóäóÈØöć 1 ßòÓÚóÂóäÃîÈÂÏìâóãæ­âæñæóãăØã  
ÊÛòÛØöć Üö ß.é. äóãæñÿîöãÕÂóäĀÂ­ăÃØöćëČóÅòÎ îõØÙõßæäñÛÛÂÏìâóã 

1 ß.é. 2483 ÿÜĆÚÂÏìâóãæ­âæñæóãÊÛòÛĀäÂÃîÈăØã 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
îòÈÂåê 

2 ß.é. 2511 ĀÂ­ăÃÉČóÚèÚìÚöĈØöćÉñà­îÈÅÕöæ­âæñæóãĂì­ëúÈÃ÷ĈÚ 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
îòÈÂåê 

3 ß.é. 2526 ÜäòÛÜäùÈìæòÂÿÂÔÒ°ÂČóìÚÕÿÂöćãèÂòÛÉČóÚèÚÿÈõÚØöć
ÿÉ­óìÚöĈâöëõØÙõÉñà­îÈæúÂìÚöĈĂì­æ­âæñæóãăÕ­Ăìâ¬Ăì­
ëúÈÃ÷ĈÚ   

äñÛÛÂÏìâóãÃîÈÜäñÿØé
îòÈÂåê 

4 ß.é. 2541 ÜäòÛÜäùÈìæòÂÿÂÔÒ°ÂóäîùØÙäÔ°ĂÚÅÕöæ­âæñæóã  
ĀæñÿßõćâÿÖõâÿäøćîÈÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé 
ëìäòÑîÿâäõÂó 

5 ß.é. 2542 ĀÂ­ăÃÿßõćâÿÖõâÛØÛòÎÎòÖõè¬óÕ­èãÂäñÛèÚÂóäàøĈÚàú
ÂõÉÂóäÃîÈæúÂìÚöĈÛóÈÜäñÂóä ÂóäÿßõÂ×îÚ      
ÚõÖõÂääâØöćăÕ­ÂäñØČóăÜĀæ­è ÿÜĆÚÖ­Ú 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

6 ß.é. 2543 ĀÂ­ăÃë×óÚñÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

7 ß.é. 2547 Âóäß­ÚÉóÂÂóäæ­âæñæóã 
 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

8 ß.é. 2558 ĀÂ­ăÃÃòĈÚÖîÚÂóäÃîäòÛËČóäñìÚöĈ ĀæñÜäòÛÜäùÈÛØ
ÂČóìÚÕāØêĂì­ÿìâóñëâÂòÛëáóßÿéäêÑÂõÉĀæñ
ëòÈÅâĂÚÜòÉÉùÛòÚ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

9 ß.é. 2559 ÿßõćâÿÖõâÂäñÛèÚßõÉóäÔóÿÂöćãèÂòÛÂóäàøĈÚàú
ÂõÉÂóäÃîÈæúÂìÚöĈØöćÿÜĆÚèõëóìÂõÉÃÚóÕÂæóÈĀæñ
ÃÚóÕã¬îâ 

äñÛÛÂÏìâóãÃîÈÜäñÿØé
ëìäòÑîÿâäõÂó 

 
 
 
 3.2.1 äñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéăØãË¬èÈØöćăÕ­äòÛîõØÙõßæÉóÂîòÈÂåê  
 
 ÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéăØãĂÚË¬èÈĀäÂăÕ­äòÛîõØÙõßæâóÉóÂÂÏìâóãÃîÈ
îòÈÂåê ÊñÚòĈÚ ßäñäóËÛòÎÎòÖõæ­âæñæóãÊÛòÛĀäÂØöć×úÂÖäóÃ÷ĈÚĂÚÜö ß.é. 2483 É÷Èâù¬ÈÿÚ­ÚØöćÉñ
æÈāØêæúÂìÚöĈÿÜĆÚëČóÅòÎ ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈîóÉÿÜĆÚÿßäóñË¬èÈÿèæóÚòĈÚÚòÂÂÏìâóãăØãë¬èÚĂìÎ¬
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ăÕ­äòÛÂóäé÷ÂêóÂÏìâóãâóÉóÂÜäñÿØéîòÈÂåê É÷ÈÿÅãËõÚÂòÛäñÛÛÂÏìâóãÃîÈîòÈÂåê 
(English Jurisprudence)58 ĀæñăÕ­ÚČóÃ­îÕöÃîÈÂÏìâóãÃîÈîòÈÂåêâóÜäòÛĂË­ÿÜĆÚÂÏìâóã
áóãĂÚÃîÈăØã Åèóâäù¬ÈāäÉÚ°ÃîÈîòÈÂåêÚČóâóÌ÷ćÈÂóäÖõÕÖ¬îëøćîëóä ÂóäÅ­óĀæñÂóäæÈØùÚĀæñ
ÛääÕóß¬îÅ­óë¬èÚĂìÎ¬ÿÜĆÚËóèîòÈÂåê59 É÷ÈÿæøîÂØöćÉñĂË­äñÛÛÂÏìâóãÃîÈÜäñÿØéîòÈÂåê 
ÿÚøćîÈÉóÂÿÜĆÚäñÛÛÂÏìâóãØöćÖÚâöÅèóâÿÅãËõÚîãú¬Āæ­è60 ÉùÕÚöĈÿîÈÿÜĆÚëóÿìÖùëČóÅòÎØöćØČóĂì­
ÂÏìâóãÿÂöćãèÂòÛÂóäßóÔõËã°ĂÚÜòÉÉùÛòÚâöäóÂÑóÚâóÉóÂÂÏìâóãÃîÈîòÈÂåê61 äñÛÛÂÏìâóã
Āß¬ÈĀæñßóÔõËã° äèâØòĈÈÂÏìâóãæ­âæñæóãÃîÈăØãÂĆÿË¬ÚÿÕöãèÂòÚăÕ­äòÛîõØÙõßæâóÉóÂäñÛÛ
ÂÏìâóãÃîÈÜäñÿØéîòÈÂåêîã¬óÈâóÂ éóëÖäóÉóäã° (ßõÿéê) èõËó âìóÅùÔ Ăì­Ã­îëòÈÿÂÖăè­è¬ó
ÂÏìâóãæ­âæñæóãÃîÈăØãăÕ­äòÛĀÚèØóÈÂóäÛòÎÎòÖõÂÏìâóãÖòĈÈĀÖ¬ÿäõćâÖ­ÚÉóÂîòÈÂåê Ā́â­ĀÖ¬
ÿÉ­óÂäâæ­âæñæóãÅÚĀäÂÃîÈÜäñÿØéãòÈÿÜĆÚËóèîòÈÂåêµ62 ãõćÈÂè¬óÚòĈÚ ĀÚèÅõÕÿäøćîÈæ­âæñæóã
ÃîÈăØããòÈāÚ­âÿîöãÈăÜØóÈÂóäæÈāØêæúÂìÚöĈîãú¬Â¬îÚĀæ­èßõÉóäÔóăÕ­ÉóÂÂÏìâóãæòÂêÔñÂú­ìÚöĈ
ÕòÈØöćÂæ¬óèÃ­óÈÖ­Ú63  

áóãĂÖ­ÂÏìâóãæ­âæñæóãÊÛòÛĀäÂÃîÈăØãßäñäóËÛòÎÎòÖõæ­âæñæóãßùØÙéòÂäóË 2483 
ÛùÅÅææ­âæñæóãÉñÖ­îÈÿÜĆÚÝú­Øöćâö ì́ÚöĈëõÚæ­Úß­ÚÖòèµ64 ÉñÿìĆÚăÕ­è¬óÅČóè¬ó ì́ÚöĈëõÚæ­Úß­ÚÖòèµ       
ãòÈÿÜĆÚ×­îãÅČóØöćÖÂØîÕâóÖòĈÈĀÖ¬ÂÏìâóãæòÂêÔñÂú­ìÚöĈÕòÈÂæ¬óèÃ­óÈÖ­Ú65 ÿëâøîÚÿÜĆÚÖäóÛóÜ

                                                           

58. îóØõ ìâ¬îâäóËèÈé° ÿëÚöã° ÜäóāâË Ì÷ćÈÿÜĆÚëâóËõÂÿÚÖõÛòÔÒõÖîòÈÂåê (Of Gray³s Inn).   
59. Kate Miles, The Origins of International Investment Law: Empire, Environment and the 

Safeguarding of Capital (New York: Cambridge University Press, 2015).  
60. M.G. Bridge, The International Sale of Goods (Oxford: Oxford University Press, 2013) Ì÷ćÈ

Âæ¬óè×÷ÈÿäøćîÈÃîÈĀÛÛëòÎÎóìäøîìæòÂÂÏìâóãÂóäæÈØùÚÂĆÜäòÛĂË­ÉóÂÂÏìâóãîòÈÂåêÕú Patrick 
Dumberry, The Formation and Identification of Rules of Customary International Law in 
International Investment Law (New York: Cambridge University Press, 2016); and Chester 
Brown and Kate Miles (eds), Evolution in Investment Treaty Law and Arbitration (New York: 
Cambridge University Press, 2011).   

61. ËèæõÖ îòÖ×éóëÖä°, ÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØé (ÂäùÈÿØßð: ÿÚÖõÛòÔÒãëáó, 2555).  
62. èõËó âìóÅùÔ, ²ÂÏìâóãæ­âæñæóãĀæñÙùäÂõÉÜäñÂòÚËöèõÖ³ (2544) 14(53) ÉùíóæÈÂäÔ°èóäëóä, 11-

18.   
63. ÂäÔöÚöĈéóëÖäóÉóäã° (ßõÿéê) èõËó âìóÅùÔ Ăì­Ã­îëòÈÿÂÖè¬ó ĀÚèÅõÕÿäøćîÈæ­âæñæóãÃîÈăØãã÷ÕāãÈÂòÛ

ÂóäæÈāØêæúÂìÚöĈÿÜĆÚßøĈÚÑóÚîãú¬Āæ­è ßõÉóäÔóăÕ­ÉóÂÅČóè¬ó ǽ­âæñæóãµ Ì÷ćÈßÉÚóÚùÂäâÊÛòÛ
äóËÛòÔÒõÖãë×óÚ ß.é. 2525 ăÕ­Ăì­Åèóâìâóãăè­è¬ó ë́õĈÚÿÚøĈîÜäñÕóÖòè, ìâÕØäòßã°ëâÛòÖõÃîÈÖòè, 
âöìÚöĈëõÚæ­Úß­ÚÖòè, Øäòßã°ëâÛòÖõÖÂîãú¬ĂÚÅèóâÅèÛÅùâÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°, Ibid.  

64. Õú ßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
65. Õú ÂÏìâóãæòÂêÔñÂú­ìÚöĈ ä.é. 127.   
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ÜäñØòÛĂì­ĀÂ¬æúÂìÚöĈè¬óÿÜĆÚÝú­Ö­îÈÕ­èãÃ­îëòÚÚõêÑóÚè¬óÿÜĆÚìÚöĈĀæ­èăâ¬ËČóäñ ÂäÔöÚöĈÂÏìâóã
æ­âæñæóãÃîÈÜäñÿØéăØãÉ÷ÈâöÅèóâÅæ­óãÅæ÷ÈÂòÛäñÛÛÂÏìâóãæ­âæñæóãÃîÈîòÈÂåê66  

ßäñäóËÛòÎÎòÖõæ­âæñæóãÃîÈăØãâöÂóäĀÂ­ăÃìæóãÅäòĈÈ Ì÷ćÈÚòÛ×÷ÈÜòÉÉùÛòÚâöÂóäĀÂ­ăÃ
âóĀæ­è×÷È 9 ÊÛòÛ (ÕúÖóäóÈØöć 1 Ì÷ćÈĀëÕÈßòÓÚóÂóäØóÈÂÏìâóãæ­âæñæóãÃîÈăØãÃ­óÈÖ­Ú) 
āÕãÊÛòÛØöć 1 · 8 ãòÈÜäóÂÐ×­îãÅČóÅČóè¬ó ì́ÚöĈëõÚæ­Úß­ÚÖòèµ îãú¬Ì÷ćÈÿÜĆÚÂóäÖòĈÈëòÚÚõêÑóÚÿÛøĈîÈÖ­Ú
Ăì­ĀÂ¬æúÂìÚöĈè¬óâöìÚöĈëõÚĀæ­èăâ¬ËČóäñ ĀæñëČóìäòÛÊÛòÛØöć 9 ß.é. 2559 Ì÷ćÈÿÜĆÚÊÛòÛØöćĂË­ÛòÈÅòÛîãú¬
ĂÚÜòÉÉùÛòÚ ĂË­ÅČóè¬ó ắâ¬îãú¬ĂÚë×óÚñØöćÉñËČóäñìÚöĈăÕ­µ ĀØÚÅČóè¬ó ì́ÚöĈëõÚæ­Úß­ÚÖòèµ ĀæñÉóÂ
ÖóäóÈØöć 1 Ã­óÈÖ­Ú ÉñßÛè¬óäñÛÛÂÏìâóãæ­âæñæóãÃîÈăØãĂÚË¬èÈĀäÂăÕ­äòÛîõØÙõßæâóÉóÂ
ÂÏìâóãÃîÈîòÈÂåêāÕãÿÊßóñÊÛòÛĀäÂ×÷ÈÊÛòÛØöćëóâ ØČóĂì­äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØã
ĂÚË¬èÈĀäÂÉ÷Èăâ¬Å¬îãÿÜõÕāîÂóëĂì­æúÂìÚöĈìæùÕß­ÚÉóÂìÚöĈëõÚìäøîÿäõćâÂóäÿäõćâÖ­ÚĂìâ¬îã¬óÈäñÛÛ
ÜòÉÉùÛòÚ ÂóäìæùÕß­ÚÉóÂìÚöĈëõÚÉ÷ÈâöË¬îÈØóÈîãú¬ăâ¬âóÂÚòÂáóãĂÖ­äñÛÛÂÏìâóãæ­âæñæóãĂÚË¬èÈ
ĀäÂÿäõćâÃîÈăØã ÿË¬Ú ÂóäÜäñÚîâìÚöĈÂ¬îÚÂóäæ­âæñæóã67 ÂóäÜäñÚîâìÚöĈáóãìæòÈæ­âæñæóã68 
ÂóäÜæÕÉóÂæ­âæñæóã69 äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØãĂÚäñãñĀäÂÿäõćâØöćăâ¬Å¬îãÿÜõÕË¬îÈĂì­
æúÂìÚöĈăÕ­äòÛÂóäĀÂ­ăÃāÕãÿÊßóñĂÚÂóäĀÂ­ăÃßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 4) ß.é. 2541 
ĀæñßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 5) ß.é. 2542 âöÂóäÚČóÿîóìæòÂÂóäÿäøćîÈ ẤóäàøĈÚàú
ÂõÉÂóäÃîÈæúÂìÚöĈµ âóÜäòÛĂË­ÿÜĆÚÂÏìâóãáóãĂÚÖóâĀÚèØóÈÃîÈëìäòÑîÿâäõÂóÌ÷ćÈÚòÛè¬ó     
ÿÜĆÚÉùÕÿäõćâÃîÈÂóäÚČóìæòÂÂóäÃîÈäñÛÛÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂóâóÝëâÝëóÚÂòÛ
ÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéîòÈÂåêÿÜĆÚÂÏìâóãÃîÈăØãÉÚ×÷ÈÜòÉÉùÛòÚ  
 
 3.2.2  äñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéăØãË¬èÈØöćăÕ­äòÛîõØÙõßæÉóÂ 
  ëìäòÑîÿâäõÂó 
 
 äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØãË¬èÈØöćăÕ­äòÛîõØÙõßæÉóÂäñÛÛÂÏìâóãÃîÈ
ëìäòÑîÿâäõÂóÿäõćâÖòĈÈĀÖ¬ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 4) ß.é. 2541 ÿÜĆÚÖ­Úâó âöÂóäĀÂ­ăÃ
ÿßõćâÿÖõâÿäøćîÈÂäñÛèÚßõÉóäÔóÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈăè­ĂÚìâèÕ 3/1 (âóÖäó 90/1 
×÷ÈâóÖäó 90/90) ÚòÛè¬óÿÜĆÚÂóäÿÜõÕāîÂóëĂì­ÛäõêòØð ØöćâöìÚöĈëõÚæ­Úß­ÚÖòèëóâóä×àøĈÚàúÂõÉÂóä 

                                                           

66. ÕúÛØØöć 2.   
67. âóÖäó 45 · 60 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
68. âóÖäó 63 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483. 
69. âóÖäó 135 · 138 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
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ĀæñÿäõćâÖ­ÚĂìâ¬ăÕ­îöÂÅäòĈÈ ØòĈÈÚöĈ ÉñÖ­îÈÿÜĆÚìÚöĈØöćăâ¬Ú­îãÂè¬óëõÛæ­óÚÛóØĀæñÿÉ­óìÚöĈãõÚãîâĂì­
àøĈÚàúÂõÉÂóäÕòÈÂæ¬óèăÕ­70  
 Ö¬îâóĂÚÂóäĀÂ­ăÃÊÛòÛØöć 5 ß.é. 2542 ãòÈăÕ­ÿßõćâÿÖõâìæòÂÂóäÿäøćîÈÂóäàøĈÚàúÂõÉÂóäÃîÈ
æúÂìÚöĈÛóÈÜäñÂóäĀæñìæòÂÂóäÿäøćîÈÂóäæ­âæñæóãÛóÈîã¬óÈ îóØõ ÂóäÿßõÂ×îÚÂóäāîÚìäøî  
ÂóäÂäñØČóÃîÈæúÂìÚöĈ (ÕúÖóäóÈØöć 1) áóãĂÖ­ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 5) ß.é. 2542  
ăÕ­ÖòÕÛØÛòÎÎòÖõâóÖäó 114 Ì÷ćÈÿÜĆÚÿäøćîÈÂóäĂì­ÅèóâÿÜĆÚÙääâĀÂ¬Ýú­äòÛāîÚāÕãëùÉäõÖĀæñÿëöã
Å¬óÖîÛĀØÚØäòßã°ëõÚØöćæúÂìÚöĈăÕ­āîÚîîÂăÜîã¬óÈëõĈÚÿËõÈ71 ÿäøćîÈÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ   
ÿÜĆÚÿäøćîÈØöćĂìâ¬ÿË¬ÚÿÕöãèÂòÛÂÏìâóãìæóã ą ëóÃóÃîÈÜäñÿØéăØã72 ÊñÚòĈÚ É÷ÈÿÂõÕ             
Ã­îèõßóÂê°èõÉóäÔ°îã¬óÈâóÂ āÕãÿÊßóñâóÖäó 35 Ì÷ćÈăÕ­ĀÂ­ăÃÿßõćâÿÖõâāÕãßäñäóËÛòÎÎòÖõ
æ­âæñæóã (ÊÛòÛØöć 5) ß.é. 2542 ÛòÎÎòÖõè¬ó  
 

ÛääÕóÅÕöæ­âæñæóãØöćéóæâöÅČóßõßóÂêóĂì­æúÂìÚöĈÌ÷ćÈÿÜĆÚÛùÅÅæÙääâÕóÿÜĆÚÛùÅÅææ­âæñæóã 
ĀæñìÚöĈîòÚÿÜĆÚâúæÿìÖùØöćà­îÈæ­âæñæóãăâ¬âöæòÂêÔñÿÜĆÚØùÉäõÖĂì­æúÂìÚöĈß­ÚÉóÂÂóäÿÜĆÚ
ÛùÅÅææ­âæñæóãÿâøćîÅäÛëóâÜöÚòÛĀÖ¬èòÚØöćâöÅČóßõßóÂêóĂì­ÿÜĆÚÛùÅÅææ­âæñæóã ĀæñĂì­ÚČó
ÛØÛòÎÎòÖõâóÖäó 76 ĀæñâóÖäó 77 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 âó
ĂË­ÛòÈÅòÛāÕãîÚùāæâ  

 
 ìæòÂÂóäÖóââóÖäó 35 ÕòÈÂæ¬óèÿÜĆÚìæòÂÂóäØöćĂì­æúÂìÚöĈëóâóä×ìæùÕß­ÚÉóÂìÚöĈëõÚ  
āÕãîòÖāÚâòÖõÿâøćîÅäÛëóâÜö ÿÜĆÚìæòÂÂóäØöćÜäóÂÐĂÚÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéăØã     
ÿÜĆÚÅäòĈÈĀäÂÌ÷ćÈÂäÔöÚöĈĀÖÂÖ¬óÈÉóÂÂóäÜäñÚîâìÚöĈ ÂóäÜæÕÉóÂÂóäæ­âæñæóãìäøîÂóäãÂÿæõÂ
æ­âæñæóãØöćÜäóÂÐĂÚÂÏìâóãÿÕõâ  
 îõØÙõßæÃîÈÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂóãòÈë¬ÈÝæÂäñØÛÖ¬îāÅäÈëä­óÈÃîÈéóæĀæñ
ÂóäÕČóÿÚõÚÂäñÛèÚßõÉóäÔóÅÕöæ­âæñæóãÃîÈăØã āÕãÿÊßóñîã¬óÈãõćÈÿÂõÕÂóäÜÐõäúÜäñÛÛ
ÂÏìâóãæ­âæñæóãØöćëČóÅòÎÕ­èãÂóäÉòÕÖòĈÈéóææ­âæñæóãÂæóÈáóãĂÖ­ßäñäóËÛòÎÎòÖõÉòÕÖòĈÈ    
éóææ­âæñæóãĀæñßõÉóäÔóÅÕöæ­âæñæóã ß.é. 2542  
 

                                                           

70. âóÖäó 90/1 · 90/4 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 4) ß.é. 2541.   
71. Õú ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 5) ß.é.  2542.   
72. æòÂêÔñÿË¬ÚÿÕöãèÂòÛÿäøćîÈÂÏìâóãØäòßã°ëõÚØóÈÜòÎÎó Ì÷ćÈÿäõćââöèõèòÓÚóÂóäîã¬óÈÉäõÈÉòÈÖòĈÈĀÖ¬

ÜäñÿØéăØãăÕ­ÿÃ­óÿÜĆÚëâóËõÂîÈÅ°ÂóäÂóäÅ­óāæÂĂÚÜö Å.é. 1995 âöÂóäĀÂ­ăÃÂÏìâóãìæóãÊÛòÛ 
ĀæñÖäóÂÏìâóãÃ÷ĈÚĂìâ¬ÿßøćîîÚùèòÖõÂóäÖóâßòÚÙÂäÔöáóãĂÖ­Ã­îÖÂæÈØóÈÂóäÅ­óØöćÿÂöćãèÂòÛëõØÙõĂÚ
Øäòßã°ëõÚØóÈÜòÎÎó (TRIPS Agreement) Õú Üèäõéä ÿæõéÙääâÿØèö, Åèóâäú­ÿÂöćãèÂòÛÂÏìâóã
Øäòßã°ëõÚØóÈÜòÎÎó (ÂäùÈÿØßð: ëČóÚòÂßõâß°èõÎ±úËÚ, 2559) ÛØØöć 2.  



 

35 

 äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØãâöÂóäĀÂ­ăÃÿßõćâÿÖõâîöÂ 4 ÅäòĈÈÉÚ×÷ÈÜòÉÉùÛòÚ            
âöÂóäÿßõćâÿÖõâÛØÛòÎÎòÖõÛóÈÜäñÂóäĂì­ÿìâóñëâÂòÛëáóßÂóäÔ°ØóÈÿéäêÑÂõÉĀæñëòÈÅâ        
ĂÚÜòÉÉùÛòÚ āÕãÿÊßóñßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 9) ß.é. 2559 Ì÷ćÈÿÜĆÚÊÛòÛÜòÉÉùÛòÚØöćĂË­
ÛòÈÅòÛîãú¬ĂÚË¬èÈØöćÕČóÿÚõÚÂóäèõÉòãĂÚÅäòĈÈÚöĈ āÕãăÕ­ÿßõćâÿÖõâìæòÂÂóäÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÃîÈ
æúÂìÚöĈØöćÿÜĆÚèõëóìÂõÉÃÚóÕÂæóÈĀæñÃÚóÕã¬îâìäøîÙùäÂõÉ ŚMEsµ ÿÃ­óăè­ĂÚÂÏìâóãæ­âæñæóã73 
Ì÷ćÈĀëÕÈĂì­ÿìĆÚ×÷ÈÂóääòÛÿîóìæòÂÂóäÃîÈÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂóØöćÿÅãÖÂìæ¬Úăè­  
ÖòĈÈĀÖ¬ÊÛòÛØöć 4 ß.é. 254174 ĀæñÊÛòÛØöć 5 ß.é. 254275 ÕòÈÂæ¬óèÃ­óÈÖ­Ú  
 
3.3 ÜòÎìóĀæñÃ­îÉČóÂòÕÃîÈäñÛÛÂÏìâóãăØãĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã  
 
 ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­Úè¬ó ÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãÿÜĆÚÜäñÿÕĆÚØöćëČóÅòÎÜäñÂóäìÚ÷ćÈ 
Ì÷ćÈÿÂöćãèÃ­îÈÂòÛÂóäëä­óÈÛääãóÂóéĂÚÂóäæÈØùÚĀæñÿÜĆÚÖòèËöĈèòÕØöćÉòÕØČóāÕãÙÚóÅóäāæÂ
ÿÂöćãèÂòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉ āÕãÖòèËöĈèòÕØöćëñØ­îÚĂì­ÿìĆÚ×÷ÈÜäñëõØÙõáóß
ĂÚÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãÕòÈÂæ¬óè Åøî îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÃîÈÛääÕóÿÉ­óìÚöĈ   
ã¬îâÖ­îÈîóéòãÂæăÂĂÚÂóäÖõÕÖóâìÚöĈëõÚØöćâöÜäñëõØÙõáóßĀæñÅèóâëóâóä×ĂÚÂóääèÛäèâ
Øäòßã°ëõÚæúÂìÚöĈÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ÊñÚòĈÚ ÂóäÿßõćâÃöÕëóâóä×ÕòÈÂæ¬óèÉ÷ÈÿÜĆÚÿäøćîÈ
ëČóÅòÎ ÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóÖ¬îăÜ Åøî ÜòÉÉòãØöćÿÜĆÚÜòÎìóÃîÈäñÛÛÂóäÖõÕÖóâĀæñÖäèÉëîÛ
Øäòßã°ëõÚîòÚë¬ÈÝæÖ¬îÅèóâëóâóä×ĂÚÂóäÕČóÿÚõÚÈóÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°             
Ì÷ćÈâöÜäñÿÕĆÚÜòÎìóîã¬óÈÚ­îãì­óÜäñÂóäÕòÈÖ¬îăÜÚöĈ  

3.3.1 ÜòÎìóÿÂöćãèÂòÛÛØÛòÎÎòÖõÃîÈÂÏìâóãæ­âæñæóã  
3.3.2 Ã­îÉČóÂòÕÿäøćîÈâóÖäÂóäĀæñèõÙöÂóäĂÚÂóäÜ­îÈÜäóâæúÂìÚöĈáóãĂÖ­äñÛÛÂÏìâóã

  æ­âæñæóãÃîÈăØã  
3.3.3 ÜòÎìóÿÂöćãèÂòÛÂäñÛèÚÂóäĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã  
3.3.4 ÜäñÿÕĆÚÿÂöćãèÂòÛîÈÅ°ÂäØöćÛòÈÅòÛĂË­ÂÏìâóã  

 3.3.5 Åèóâëóâóä×ÃîÈÛùÅæóÂäĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã ĀæñÅèóâëòâßòÚÙ°ÂòÛ 
  ÂÏìâóãîøćÚ ą ØöćÿÂöćãèÃ­îÈÂòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
  ÛùÅÅææ­âæñæóã  
 
 

                                                           

73. ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 9) ß.é. 2559.   
74. ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 4) ß.é. 2541.   
75. ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 5) ß.é. 2542.   
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 3.3.1 ÜòÎìóÛØÛòÎÎòÖõÃîÈÂÏìâóãæ­âæñæóã  
 
 ÜòÎìóëČóÅòÎØöćæÕØîÚÜäñëõØÙõáóßĂÚÂóääèÛäèâØäòßã°ëõÚÿßøćîÚČóâóËČóäñìÚöĈÅøÚĂì­ĀÂ¬
ÿÉ­óìÚöĈ Åøî Ã­îÉČóÂòÕÃîÈÛØÛòÎÎòÖõĀì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóãÌ÷ćÈâõăÕ­Ăì­îČóÚóÉØöćËòÕÿÉÚĀÂ¬
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñìÚ­óØöćÃîÈæúÂìÚöĈÖóâÂÏìâóãæ­âæñæóã  
 
 (1) îČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°  
 

îČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÜäóÂÐĂÚìâèÕ 4 ÿäøćîÈ è́õÙöÉòÕÂóäØäòßã°ëõÚÃîÈ
æúÂìÚöĈµ ë¬èÚØöć 4 ́ÂóääèÛäèâĀæñÉČóìÚ¬óãØäòßã°ëõÚµ (âóÖäó 117 ×÷È 123)76 āÕãâóÖäó 117 
Âæ¬óè×÷ÈĀÚèØóÈÂóääèÛäèâØäòßã°ëõÚæúÂìÚöĈÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñĂì­îČóÚóÉĀÂ¬  
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ăè­îã¬óÈËòÕÿÉÚè¬ó  
 

ÿâøćîéóæăÕ­âöÅČóëòćÈßõØòÂê°Øäòßã°ÃîÈæúÂìÚöĈĀæ­è éóæìäøîÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°         
âöîČóÚóÉîîÂìâóãÿäöãÂæúÂìÚöĈ Åú¬ëâäëÃîÈæúÂìÚöĈ ìäøîÛùÅÅæìÚ÷ćÈÛùÅÅæĂÕÌ÷ćÈăÕ­Åèóâ 
ìäøîëÈëòãè¬óâöØäòßã°ëõÚÃîÈæúÂìÚöĈîãú¬ĂÚÅäîÛÅäîÈ ìäøîÿËøćîè¬óÿÜĆÚìÚöĈæúÂìÚöĈ ìäøîÿìĆÚè¬ó
ëóâóä×ĀÉ­ÈÃ­îÅèóâÿÂöćãèÂòÛÂõÉÂóäìäøîØäòßã°ëõÚÃîÈæúÂìÚöĈâóăÖ¬ëèÚ ìäøîëîÛëèÚ 
ĀæñâöîČóÚóÉëòćÈĂì­ÛùÅÅæÚòĈÚ ą ë¬ÈÿîÂëóäìäøîèòÖ×ùßãóÚÌ÷ćÈîãú¬ĂÚÅèóâã÷Õ×øî ìäøî
îČóÚóÉÃîÈÝú­ÚòĈÚîòÚÿÂöćãèÂòÛÂõÉÂóäìäøîØäòßã°ëõÚÃîÈæúÂìÚöĈ 
 
×­óÛùÅÅæÚòĈÚÉÈĂÉÃòÕÃøÚìâóãÿäöãÂìäøîÅČóëòćÈ éóæâöîČóÚóÉîîÂìâóãÉòÛÛùÅÅæÚòĈÚ        
âóÃòÈăè­ÉÚÂè¬óÉñăÕ­ÜÐõÛòÖõÖóâÅČóëòćÈéóæìäøîÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°  

 
 ÉñÿìĆÚăÕ­è¬ó ÂóäăÕ­âóÌ÷ćÈØäòßã°ëõÚÃîÈæúÂìÚöĈÿÂõÕÃ÷ĈÚÕ­èãèõÙöÂóäĂË­ÛùÅÅæÿÃ­óØČóÂóä
ÖäèÉëîÛØòĈÈÉóÂÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚ ØóÈØäòßã°ëõÚìäøîÂóäāîÚÿÜæöćãÚĀÜæÈÂääâëõØÙõċ
ĂÚØäòßã°ëõÚÃîÈæúÂìÚöĈ ÊñÚòĈÚ ÂóäØäóÛÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈÉ÷ÈăÕ­ÉóÂ          
ÂóäëîÛ×óâæúÂìÚöĈ Ì÷ćÈĂÚÅèóâÿÜĆÚÉäõÈÛùÅÅææ­âæñæóãÿÜĆÚÝú­ØöćâöìÚöĈëõÚĀæñăâ¬ËČóäñìÚöĈîãú¬Āæ­è
ã¬îââößåÖõÂóäÔ°ÜõÕÛòÈ ăâ¬ÿÜõÕÿÝãÃ­îÅèóâÉäõÈÿÂöćãèÂòÛØäòßã°ëõÚÃîÈÖÚÿÜĆÚæòÂêÔñØòćèăÜ 
ÅèóâÉäõÈØöćÉñăÕ­äòÛÉóÂæúÂìÚöĈã¬îâÿÜĆÚÿäøćîÈãóÂØöćÉñăÕ­äòÛÝæĂÚØóÈÜÐõÛòÖõ  
 ÚîÂÿìÚøîÉóÂâóÖäó 117 ãòÈâöâóÖäó 118 Ì÷ćÈĂì­îČóÚóÉÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°    
ĂÚÂóäÃîĂì­éóæÛòÈÅòÛĂì­ÛùÅÅæîøćÚØöćăâ¬ĂË¬æúÂìÚöĈÕČóÿÚõÚÂóäîã¬óÈĂÕîã¬óÈìÚ÷ćÈÿßøćîËČóäñÿÈõÚìäøî
ë¬ÈâîÛØäòßã°ëõÚăÕ­ âóÖäó 118 ÛòÎÎòÖõăè­è¬ó ÿ́âøćîÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°âöÅČóÃî éóæâö

                                                           

76. âóÖäó 117 · 123 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
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îČóÚóÉÛòÈÅòÛĂì­ÛùÅÅæØöćäòÛè¬óÿÜĆÚìÚöĈæúÂìÚöĈ ìäøîäòÛè¬óâöØäòßã°ëõÚÃîÈæúÂìÚöĈîãú¬ĂÚÅäîÛÅäîÈ 
ËČóäñÿÈõÚìäøîë¬ÈâîÛØäòßã°ëõÚĀÂ¬ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°áóãĂÚÂČóìÚÕÿèæóÖóâØöćëâÅèä 
ìóÂăâ¬ÜÐõÛòÖõ ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°îóÉâöÅČóÃîĂì­éóæîîÂìâóãÛòÈÅòÛÿëâøîÚìÚ÷ćÈè¬ó 
ÛùÅÅæÚòĈÚÿÜĆÚæúÂìÚöĈÖóâÅČóßõßóÂêóµ77 ìäøîâóÖäó 119 Ăì­îČóÚóÉÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°
ëîÛ×óâÂäÔöÿâøćîÜäóÂÐè¬óæúÂìÚöĈâöëõØÙõÿäöãÂä­îÈĂì­ÛùÅÅæìÚ÷ćÈÛùÅÅæĂÕËČóäñÿÈõÚ ìäøîë¬ÈâîÛ
Øäòßã°ëõÚĀÂ¬æúÂìÚöĈ Ăì­ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĀÉ­ÈÅèóâÿÜĆÚìÚòÈëøîăÜãòÈÛùÅÅæÚòĈÚ ÕČóÿÚõÚÂóä
ËČóäñÿÈõÚ ìäøîë¬ÈâîÛØäòßã°ëõÚÖóâÉČóÚèÚØöćăÕ­ĀÉ­ÈăÜĀæñĂì­ĀÉ­ÈăÜÕ­èãè¬ó×­óÉñÜÐõÿëÙ         
Ăì­ĀëÕÈÿìÖùÝæÜäñÂîÛÃ­îÜÐõÿëÙÿÜĆÚìÚòÈëøîâóãòÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° áóãĂÚ
ÂČóìÚÕÿèæóëõÛëöćèòÚÚòÛĀÖ¬èòÚØöćăÕ­äòÛĀÉ­ÈÅèóâ âõÊñÚòĈÚ Éñ×øîè¬óÿÜĆÚìÚöĈÂîÈØäòßã°ëõÚÃîÈæúÂìÚöĈ
îãú¬ÖóâÉČóÚèÚØöćĀÉ­ÈăÜÿÜĆÚÂóäÿÕĆÕÃóÕ78  
 ÕúÿìâøîÚè¬óîČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°Éñ×úÂÉČóÂòÕîãú¬ÿÊßóñîČóÚóÉĂÚÂóä×óâ
ÿßøćîÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ ÂäÔöÚöĈÖ­îÈËâÝú­ä¬óÈÂÏìâóãæ­âæñæóãØöćĀëÕÈ×÷È      
ÅèóâäñâòÕäñèòÈĂÚÂóäĂË­×­îãÅČóÃîÈÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãØöćÉČóÂòÕÂäîÛĀæñÃîÛÿÃÖîČóÚóÉ
ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°âõĂì­âöâóÂÉÚÿÂõÚăÜÉÚîóÉæùĀÂ¬îČóÚóÉ îã¬óÈăäÂĆÖóâ îČóÚóÉ
ÕòÈÂæ¬óèÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°âöÃ­îÉČóÂòÕÉÚÿÂõÚăÜ îČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°
âöĀÖ¬ÿÊßóñÂóääèÛäèâ ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬âöîČóÚóÉĂÚÂóäÅ­Ú ëøÛÿëóñ ĀëèÈìó
ÿìâøîÚîã¬óÈÃîÈÿÉ­óßÚòÂÈóÚÖóâÜäñâèæÂÏìâóãèõÙößõÉóäÔóÅèóâîóÎó îóØõ ÿÉ­óßÚòÂÈóÚ
ÃîÈëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ (Ü.Ü.Ë.) ëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ (Ü.Ü.ë.) ëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóä
àîÂÿÈõÚ (ÜÜÈ.)79 ìäøîÿÉ­óßÚòÂÈóÚÃîÈÂäâéùæÂóÂä ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈîóÉÿÜĆÚÿßäóñ             
ÅÕöæ­âæñæóãÃîÈăØã×øîè¬óÿÜĆÚÅÕöÅèóâĀß¬È ĀæñÿâøćîÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ăâ¬âöîČóÚóÉ    
ĂÚÂóäëøÛÅ­ÚÖóâÂÏìâóã ã¬îâÂäñØÛÂäñÿØøîÚÖ¬îÜäñëõØÙõáóßĂÚÂóäÖõÕÖóâĀæñäèÛäèâ
Øäòßã°ëõÚÿßøćîÚČóâóÉòÕÂóäĀæñËČóäñìÚöĈÅøÚĀÂ¬ÿÉ­óìÚöĈ ÂäÔöÚöĈÉ÷ÈÅèäØöćÉñßõÉóäÔóØÛØèÚ
ÛØÛòÎÎòÖõÂÏìâóãØöćĂì­îČóÚóÉÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñèõÿÅäóñì°îČóÚóÉìÚ­óØöćÃîÈÛääÕó
ÿÉ­óßÚòÂÈóÚÃîÈìÚ¬èãÈóÚÕòÈÂæ¬óèÿßøćîÿÜĆÚÂäÔöé÷ÂêóîòÚÉñăÕ­Âæ¬óèÖ¬îăÜ  
 
 
 

                                                           

77. âóÖäó 118 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
78. âóÖäó 119 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
79. ÛØØöć 5 èõÿÅäóñì°ĀÚèÜÐõÛòÖõĂÚÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈìÚ¬èãÈóÚ îóØõ Ü.Ü.Ë., ÜÜÈ., Ü.Ü.ë. Āæñ

ÂäâëääßóÂäÃîÈÜäñÿØéăØã.   



 

38 

 (2) ìÚ­óØöćÃîÈæúÂìÚöĈÖóâÂÏìâóã  
 
 ÚîÂÿìÚøîÉóÂîČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ÜòÎìóëČóÅòÎîöÂÜäñÂóäÃîÈ
ÂÏìâóãæ­âæñæóãÃîÈăØã Åøî ÂóäÂČóìÚÕìÚ­óØöćÃîÈæúÂìÚöĈ (Debtor³s Obligations) Ì÷ćÈ
ÜäóÂÐîãú¬ìæóãâóÖäóáóãĂÖ­ßäñäóËÛòÎÎòÖõæ­âæñæóã āÕãÿÊßóñë¬èÚØöć 9 ́ÂóäÅèÛÅùâÖòèĀæñ
Øäòßã°ëõÚÃîÈæúÂìÚöĈĀæñÂóäÉČóÂòÕëõØÙõµ80  

âóÖäó 64 ÂČóìÚÕìÚ­óØöćÃîÈæúÂìÚöĈ āÕãÛòÎÎòÖõè¬ó ǽúÂìÚöĈÌ÷ćÈ×úÂßõØòÂê°Øäòßã°Āæ­è   
Ö­îÈăÜĂÚÂóäÜäñËùâÿÉ­óìÚöĈØùÂÅäòĈÈĀæñÖîÛÅČó×óâÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°81 
ÂääâÂóäÿÉ­óìÚöĈìäøîÿÉ­óìÚöĈÅÚìÚ÷ćÈÅÚĂÕĂÚÿäøćîÈØöćÿÂöćãèÂòÛÂõÉÂóäØäòßã°ëõÚìäøîìù­Úë¬èÚÃîÈÖÚ
ĀæñÖ­îÈÂäñØČóÂóäîòÚÿÂöćãèÂòÛÂõÉÂóäĀæñØäòßã°ëõÚ ìäøîÂóäØöćÉñĀÛ¬ÈØäòßã°ëõÚĂÚäñìè¬óÈ  
ÿÉ­óìÚöĈØòĈÈìæóã ÖóâØöćÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ìäøîÝú­ÉòÕÂóäØäòßã°ÉñëòćÈāÕãâöÿìÖùîòÚëâÅèä 
ìäøîÖóâØöćăÕ­ÛòÎÎòÖõăè­ĂÚßäñäóËÛòÎÎòÖõÚöĈ ìäøîÖóâØöćéóæÉñăÕ­âöÅČóëòćÈĂì­ÂäñØČóµ82  

ÉñÿìĆÚăÕ­è¬ó æúÂìÚöĈâöìÚ­óØöćØöćÉñÖ­îÈăÜĂÚÂóäÜäñËùâÿÉ­óìÚöĈØùÂÅäòĈÈØöćâöÂóäÜäñËùâĀæñ   
âöìÚ­óØöćØöćÉñÖ­îÈÖîÛÅČó×óâÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ÚîÂÿìÚøîÉóÂâóÖäó 64 ÛØÛòÎÎòÖõ
âóÖäó 65 ãòÈèóÈÂäîÛìÚ­óØöćÃîÈæúÂìÚöĈÿßøćîÿÖõâăè­è¬óæúÂìÚöĈâöìÚ­óØöćÖ­îÈÿÜĆÚÙùäñË¬èãāÕãÿÖĆâ
Åèóâëóâóä×ĂÚÂóäÂóäÉČóìÚ¬óãØäòßã°ëõÚĀæñĂÚÂóäĀÛ¬ÈØäòßã°ëõÚĂì­ÂòÛäñìè¬óÈÿÉ­óìÚöĈ
ØòĈÈìæóãÿâøćîéóæßõßóÂêóĂì­æ­âæñæóãĀæ­è  
 ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­ÚĀæ­èè¬ó ĂÚÅèóâÿÜĆÚÉäõÈăâ¬âöæúÂìÚöĈÝú­ĂÕÿÖĆâĂÉĂÚÂóäÿÜĆÚÙùäñË¬èãìäøî
ÖîÛÅČó×óâØöćÿÜĆÚÜäñāãËÚ°Ö¬îÂóäã÷ÕØäòßã°ëõÚÃîÈÖÚÿîÈ ÊñÚòĈÚ É÷ÈâöÜäñÿÕĆÚÖ­îÈßõÉóäÔó
Ö¬îăÜè¬óâóÖäÂóäĂÚÂóäÜ­îÈÜäóâĀæñÛòÈÅòÛæúÂìÚöĈ äèâØòĈÈÛØæÈāØêĀÂ¬æúÂìÚöĈâöÂóäèóÈìæòÂăè­
è¬óîã¬óÈăä  
 
 3.3.2 Ã­îÉČóÂòÕÿäøćîÈâóÖäÂóäĀæñèõÙöÂóäĂÚÂóäÜ­îÈÜäóâæúÂìÚöĈáóãĂÖ­äñÛÛ
  ÂÏìâóãæ­âæñæóãÃîÈăØã 
 
 ÜòÎìóëČóÅòÎÜäñÂóäØöćëîÈØöćë¬ÈÖ¬îÜäñëõØÙõáóßÖ¬îÂäñÛèÚÂóääèÛäèâØäòßã°ëõÚ
ÿÂöćãèÃ­îÈÂòÛÃ­îÉČóÂòÕÃîÈâóÖäÂóäĂÚÂóäÜ­îÈÜäóâæúÂìÚöĈØöćÜÂÜõÕìäøîăâ¬ÿÜõÕÿÝãÃ­îÅèóâÉäõÈ

                                                           

80. ë¬èÚØöć 9 ́ÂóäÅèÛÅùâÖòèĀæñØäòßã°ëõÚÃîÈæúÂìÚöĈĀæñÂóäÉČóÂòÕëõØÙõµ Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã 
ßùØÙéòÂäóË 2483.  

81. ĂÚÂóäÕČóÿÚõÚÈóÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÉñâöĀÛÛàîä°â (ÅČóĂì­ÂóäæúÂìÚöĈìäøîßãóÚ) ØöćâöËùÕ
ÅČó×óâĂì­æúÂìÚöĈÖîÛÅČó×óâÿÛøĈîÈÖ­Ú.  

82. âóÖäó 64 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   



 

39 

è¬óâöØäòßã°ëõÚîãú¬ØöćĂÕÛ­óÈ ÂäÔöÚöĈÿÜĆÚÜòÎìóëøÛÿÚøćîÈâóÉóÂÃ­îÉČóÂòÕÃîÈÛØÛòÎÎòÖõÂÏìâóã
æ­âæñæóãÃîÈăØãÿË¬ÚÂòÚ ĂÚÅèóâÿÜĆÚÉäõÈæúÂìÚöĈã¬îâÜÂÜõÕØäòßã°ëõÚăâ¬ÿÜõÕÿÝãÅèóâÉäõÈ
ÿÂöćãèÂòÛØäòßã°ëõÚØöćÅäîÛÅäîÈăè­ ìäøîîóÉâöÂóäāîÚØäòßã°ëõÚÃîÈÖÚÿîÈăÜĂì­ÛùÅÅæáóãÚîÂ
Â¬îÚØöćÉñ×úÂßõØòÂê°Øäòßã°ÿÕĆÕÃóÕ ÂäÔöÚöĈÉ÷ÈÖ­îÈßõÉóäÔóè¬ó (1) äñÛÛÂÏìâóãæ­âæñæóãÃîÈ
ăØãâöÂóäÛòÎÎòÖõÿäøćîÈ ẤóäÿßõÂ×îÚÂóäÊ­îÊæµ ăè­âóÂÚ­îãÿßöãÈĂÕ Āæñ (2) ÛØÂČóìÚÕāØê
ĂÚØóÈîóÎóâöÅèóâÿìâóñëâĂÚÂóäÜ­îÈÜäóâæúÂìÚöĈØöćÿìâóñëâìäøîăâ¬  
 
 (1) ÂóäÿßõÂ×îÚÂóäÊ­îÊæ  
 
 ëČóìäòÛÂäÔöØöćæúÂìÚöĈÜÂÜõÕØäòßã°ëõÚ ìäøîăâ¬ÿÜõÕÿÝãÃ­îÅèóâÉäõÈØöćÅèäĀÉ­ÈĂì­ØäóÛè¬ó 
âöØäòßã°ëõÚîãú¬ØöćĂÕìäøîæúÂìÚöĈâöÂóäāîÚØäòßã°ëõÚăÜĂì­ÛùÅÅæáóãÚîÂÂ¬îÚØöćÖÚ                    
Éñ×úÂßõØòÂê°Øäòßã°ÿÕĆÕÃóÕ ÂÏìâóãæ­âæñæóãâöÂóäÛòÎÎòÖõäîÈäòÛ×÷ÈÂóäÿßõÂ×îÚÂæÂóäÊ­îÊæ
ĂÚë¬èÚØöć 3 ÿäøćîÈ Ý́æÃîÈÂóäæ­âæñæóãÿÂöćãèÂòÛÂõÉÂóäØöćăÕ­ÂäñØČóăÜĀæ­èµ (âóÖäó 113·116)83  
 ÂóäÿßõÂ×îÚÂóäÊ­îÊæĂÚÅÕöæ­âæñæóãÉČóÿÜĆÚÖ­îÈä­îÈÃîÖ¬îéóæĀæñÖ­îÈîóéòãîČóÚóÉ
ÖóâÜäñâèæÂÏìâóãĀß¬ÈĀæñßóÔõËã° ÖóââóÖäó 113 Ì÷ćÈÛòÎÎòÖõè¬ó ẤóäÃîĂì­éóæÿßõÂ×îÚ
ÂóäÊ­îÊæÖóâÜäñâèæÂÏìâóãĀß¬ÈĀæñßóÔõËã°ÚòĈÚ Ăì­ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîăÕ­       
āÕãØČóÿÜĆÚÅČóä­îÈµ Āæñ×­óÿÂõÕÃ÷ĈÚáóãĂÚäñãñÿèæóìÚ÷ćÈÜöÂ¬îÚâöÂóäÃîĂì­æ­âæñæóãĀæñ  
áóãìæòÈÚòĈÚ ìäøîÿÜĆÚÂóäØČóĂì­āÕãÿëÚ¬ìó ìäøîÿÜĆÚÂóäØöćæúÂìÚöĈăÕ­äòÛÅ¬óÖîÛĀØÚÚ­îãÿÂõÚ
ëâÅèä Ăì­ëòÚÚõêÑóÚăè­Â¬îÚè¬óÿÜĆÚÂóäÂäñØČóØöćæúÂìÚöĈĀæñÝú­ØöćăÕ­æóáÈîÂĀÖ¬ÂóäÚòĈÚäú­îãú¬è¬ó    
ÿÜĆÚØóÈĂì­ÿÉ­óìÚöĈÖ­îÈÿëöãÿÜäöãÛ (âóÖäó 114) ìäøîâóÖäó 115 Ì÷ćÈÛòÎÎòÖõè¬ó ẤóäāîÚ
Øäòßã°ëõÚìäøîÂóäÂäñØČóĂÕ ą Ì÷ćÈæúÂìÚöĈăÕ­ÂäñØČó ìäøîãõÚãîâĂì­ÂäñØČóĂÚäñìè¬óÈäñãñÿèæó
ëóâÿÕøîÚÂ¬îÚâöÂóäÃîĂì­æ­âæñæóãĀæñáóãìæòÈÚòĈÚ āÕãâù¬ÈìâóãĂì­ÿÉ­óìÚöĈÅÚìÚ÷ćÈÅÚĂÕ
ăÕ­ÿÜäöãÛĀÂ¬ÿÉ­óìÚöĈîøćÚ ×­óÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°âöÅČóÃîāÕãØČóÿÜĆÚÅČóä­îÈ éóæâöîČóÚóÉ    
ëòćÈÿßõÂ×îÚÂóäāîÚìäøîÂóäÂäñØČóÚòĈÚăÕ­µ Āæñ×­óÿÉ­óìÚöĈÝú­ăÕ­ÿÜäöãÛÿÜĆÚÛùÅÅæáóãĂÚÃîÈæúÂìÚöĈ 
éóæâöîČóÚóÉĂÚÂóäëòćÈÿßõÂ×îÚÂóäāîÚ ìäøîÂóäÂäñØČóÕòÈÂæ¬óèØöćăÕ­ÂäñØČóÃ÷ĈÚĂÚäñìè¬óÈ
äñãñÿèæóìÚ÷ćÈÜöÂ¬îÚØöćÉñâöÂóäÃîĂì­æ­âæñæóãĀæñáóãìæòÈăÕ­ ØòĈÈÚöĈ ăâ¬ÂäñØÛÂäñÿØøîÚ×÷ÈëõØÙõ
ÃîÈÛùÅÅæáóãÚîÂÌ÷ćÈăÕ­âóāÕãëùÉäõÖĀæñâöÅ¬óÖîÛĀØÚÂ¬îÚâöÂóäÃîĂì­æ­âæñæóã          
(âóÖäó 116)84  
 ÉñÿìĆÚăÕ­è¬ó ÂÏìâóãæ­âæñæóãâöâóÖäÂóäĂÚÂóäÿßõÂ×îÚÂóäÊ­îÊæÃîÈæúÂìÚöĈîãú¬
ÿË¬ÚÂòÚÌ÷ćÈÖ­îÈÿÜĆÚÂóäÂäñØČóØöćØČóĂì­ÿÉ­óìÚöĈÖ­îÈÿëöãÿÜäöãÛ Āâ­ÂÏìâóãæ­âæñæóãÉñÛòÎÎòÖõ

                                                           

83. âóÖäó 113 · 116 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
84. âóÖäó 116 Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483.   
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ÿäøćîÈÂóäÿßõÂ×îÚÂóäÊ­îÊæăè­ĂÚâóÖäó 113 · 116 ÿßøćîĂË­ÿÜĆÚÿÅäøćîÈâøîÂĆÖóâ ĀÖ¬ÂóäÂČóìÚÕ
äñãñÿèæóîóÉëòĈÚÿÂõÚăÜ îòÚØöćÉäõÈäñãñÿèæóĂÚÂóäÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóãã¬îâĂË­ÿèæó
ßîëâÅèä ĀæñæúÂìÚöĈã¬îâØäóÛÕöîãú¬Āæ­èè¬óÖÚÿîÈÂČóæòÈÉñÂæóãÿÜĆÚÝú­æ­âæñæóã ÊñÚòĈÚ 
Ã­îÿØĆÉÉäõÈã¬îââößåÖõÂóäÔ°ãòÂã­óã×¬óãÿØØäòßã°ëõÚăÜëú¬ÛùÅÅæáóãÚîÂÂ¬îÚäñãñÿèæóØöć
ÂÏìâóãÉñÂČóìÚÕăè­îãú¬Āæ­è ÜäñÿÕĆÚÚöĈÉ÷ÈîóÉÖ­îÈâöÂóäØÛØèÚÅèóâÿìâóñëâÖ¬îăÜ  
 
 (2) ÛØÂČóìÚÕāØêØóÈîóÎó  
 

âóÖäÂóäÅèóâäòÛÝõÕØóÈîóÎó×øîăÕ­è¬óÿÜĆÚÜòÉÉòãëČóÅòÎĂÚÂóäÜ­îÈÜäóâÿâøćîæúÂìÚöĈ   
Ăì­ÂóäëîÛëèÚÿÂöćãèÂòÛÂõÉÂóäĀæñØäòßã°ëõÚîòÚÿÜĆÚÿØĆÉÖ¬îÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°          
ĀæñÕòÈÂæ¬óèÃ­óÈÖ­Úè¬óæúÂìÚöĈâöìÚ­óØöćØöćÉñÖ­îÈÿÜĆÚÙùäñË¬èãÿÖĆâÅèóâëóâóä× ĀæñÖ­îÈÖîÛ
ÅČó×óâÖ¬îÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÿßøćîÂóäÉòÕÂóäĀæñĀÛ¬ÈØäòßã°ëõÚÌ÷ćÈÖ­îÈßõÉóäÔóè¬óäñÛÛ
ÂÏìâóãæ­âæñæóãÃîÈăØãâöÛØæÈāØêĂÚØóÈîóÎóîã¬óÈăä  

âóÖäó 162 Ì÷ćÈÛòÎÎòÖõāØêØöćÉñæÈĀÂ¬æúÂìÚöĈîòÚâößåÖõÂóäÔ°ÿÜĆÚÿØĆÉÖ¬îÿÉ­óßÚòÂÈóÚ
ßõØòÂê°Øäòßã°ĂÚÂóäĂì­Ã­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈÖÚÿîÈăè­è¬ó ǽúÂìÚöĈÅÚĂÕÞ¬óÞøÚÛØÛòÎÎòÖõ
âóÖäó 64 âóÖäó 65 âóÖäó 79 ìäøîâóÖäó 80 āÕãăâ¬âöÃ­îĀÂ­ÖòèîòÚëâÅèä ìäøîÃòÕÃøÚ      
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäÜÐõÛòÖõìÚ­óØöćÖóâ 16(1) âöÅèóâÝõÕÖ­îÈäñèóÈāØêÜäòÛăâ¬ÿÂõÚ
ëîÈä­îãÛóØ ìäøîÉČóÅùÂăâ¬ÿÂõÚëöćÿÕøîÚ ìäøîØòĈÈÜäòÛØòĈÈÉČóµ âóÖäó 162 ÕòÈÂæ¬óèăÕ­äòÛÂóäĀÂ­ăÃ
ÜäòÛÜäùÈāØêÃ÷ĈÚĂìâ¬áóãĂÖ­ßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 8) ß.é. 2558 Ì÷ćÈÛòÎÎòÖõè¬ó  
 

æúÂìÚöĈÅÚĂÕÞ¬óÞøÚÛØÛòÎÎòÖõĀì¬ÈâóÖäó 64 âóÖäó 65 âóÖäó 79 ìäøîâóÖäó 80      
āÕãăâ¬âöÃ­îĀÂ­ÖòèîòÚëâÅèä ìäøîÃòÕÃøÚÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäÜÐõÛòÖõìÚ­óØöć
ÖóââóÖäó 16(1) âöÅèóâÝõÕÖ­îÈäñèóÈāØêÜäòÛăâ¬ÿÂõÚëöćìâøćÚÛóØ ìäøîÉČóÅùÂăâ¬ÿÂõÚëöć
ÿÕøîÚ ìäøîØòĈÈÉČóØòĈÈÜäòÛ 

 
ÛØÂČóìÚÕāØêØóÈîóÎóÖóâÂÏìâóãæ­âæñæóãÃîÈăØã Āâ­âöÂóäÜäòÛÜäùÈ           

ÿßøćîÿßõćâāØêĂì­ÿìâóñëâÂòÛëáóßëòÈÅâĀæñÿéäêÑÂõÉìæóãÅäòĈÈĀæ­è ãòÈ×øîăÕ­è¬óÛØÂČóìÚÕāØê
ØóÈîóÎóÃîÈÂÏìâóãæ­âæñæóãăØãĂì­ÅèóâÜäóÔö (Mercy) Ö¬îæúÂìÚöĈÿÜĆÚîã¬óÈâóÂ 
ÛØæÈāØêØóÈîóÎóÖóââóÖäó 162 āÕãÿÊßóñāØêÜäòÛãòÈÚ­îãÂè¬óāØêÜäòÛÃîÈÂóäÞ¬óÞøÚ
ÛØÛòÎÎòÖõÂÏìâóãîøćÚ ą îóØõ ßäñäóËÛòÎÎòÖõÅù­âÅäîÈßòÚÙù°ßøË ß.é. 2542 Ì÷ćÈâöÂóäÂČóìÚÕ
āØêØóÈîóÎóÂäÔöăâ¬ÜÐõÛòÖõÖóâÂÏìâóã āÕãâöÂóääñèóÈāØêØöćëúÈÖóâÛØÛòÎÎòÖõâóÖäó 66 
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Āì¬ÈßäñäóËÛòÎÎòÖõÅù­âÅäîÈßòÚÙù°ßøË ß.é. 2542 ÛòÎÎòÖõăè­è¬ó Ý́ú­ĂÕăâ¬ÜÐõÛòÖõÖóââóÖäó 48 
ìäøîâóÖäó 52 Ö­îÈäñèóÈāØêÉČóÅùÂăâ¬ÿÂõÚëîÈÜöìäøîÜäòÛăâ¬ÿÂõÚëöćĀëÚÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛµ85  

âóÖäó 52 Āì¬ÈÂÏìâóãÕòÈÂæ¬óè ÿÂöćãèÃ­îÈÂòÛÂóäĂË­ ÂóäÿÂĆÛÉòÕìóìäøîÂóäÿßóñÜæúÂ
ßòÚÙù°ßøËßøĈÚÿâøîÈØòćèăÜĂÚäóËîóÔóÉòÂä Ì÷ćÈÛòÎÎòÖõăè­è¬ó Ý́ú­ĂÕÿÂĆÛ ÉòÕìóìäøîäèÛäèâßòÚÙù°ßøË
ßøĈÚÿâøîÈØòćèăÜ ßòÚÙù°ßøËÜ¬óìäøîë¬èÚìÚ÷ćÈë¬èÚĂÕÃîÈßòÚÙù°ßøËÕòÈÂæ¬óè ÿßøćîÂóäÜäòÛÜäùÈßòÚÙù°
é÷Âêó ØÕæîÈ ìäøîèõÉòãÿßøćîÜäñāãËÚ°ØóÈÂóäÅ­óÉñÖ­îÈăÕ­äòÛîÚùÎóÖÉóÂßÚòÂÈóÚÿÉ­óìÚ­óØöć 
ĀæñØČóÃ­îÖÂæÈĀÛ¬ÈÜòÚÝæÜäñāãËÚ° ....µ86 ÉñÿìĆÚăÕ­è¬óìóÂăâ¬ÜÐõÛòÖõÖóâÛØÛòÎÎòÖõĀì¬È
ÂÏìâóãÕòÈÂæ¬óè ÂÏìâóãâöÂóääñèóÈāØêëúÈăè­ØöćÉČóÅùÂăâ¬ÿÂõÚëîÈÜö ìäøîÜäòÛăâ¬ÿÂõÚëöćĀëÚ
ÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛ îñăäÅøîßòÚÙù°ßøËßøĈÚÿâøîÈØòćèăÜĀæñÿÂöćãèßòÚÂòÛÜäñÿÕĆÚÿäøćîÈÂÏìâóã
æ­âæñæóãîã¬óÈăä  

ßòÚÙù°ßøËßøĈÚÿâøîÈØòćèăÜ ÅøîßøËØùÂËÚõÕØöćÜäóÂÐĂÚäóËîóÔóÉòÂäăØã ĀæñâõăÕ­äòÛÂóäÃ÷ĈÚ
ØñÿÛöãÚÿÜĆÚßòÚÙù°ßøËĂìâ¬ (New Plant Varieties) ìäøîßòÚÙù°ßøËßøĈÚÿâøîÈÿÊßóñ×õćÚ (Local 
Domestic Plant Varieties) îóØõ ßäõÂ ìäøîßøËÝòÂëèÚÅäòè ðæð87 îóÉÂæ¬óèăÕ­è¬ó ÂóäÜæúÂßäõÂ
ìäøîßøËÝòÂëèÚÅäòèÿßøćîĂË­ÛäõāáÅáóãĂÚÅäîÛÅäòèāÕãâõăÕ­ÃîîÚùÎóÖ ×øîè¬óâöÅèóâÝõÕ        
ÖóâÂÏìâóãÅù­âÅäîÈßòÚÙù°ßøË âóÖäó 52 ÜäñÂîÛâóÖäó 66 ÕòÈÂæ¬óèÃ­óÈÖ­Ú Ì÷ćÈāØêãòÈëúÈÂè¬ó  
ÂóäÂäñØČóÅèóâÝõÕÃîÈæúÂìÚöĈĂÚÿäøćîÈæ­âæñæóã  

ÉóÂÂóäèõÿÅäóñì°ÂÏìâóãÖóâìæòÂÂóäØóÈÿéäêÑéóëÖä°ĂÚÛØØöć 2 ßÛè¬óÂóäÂČóìÚÕ
āØêÜäòÛâöÅèóâëòâßòÚÙ°ÂòÛĀäÈÉúÈĂÉĂÚÂóäÞ¬óÞøÚÂÏìâóã ĀæñãòÈßÛè¬óÂÏìâóãăØã           
âöÂóäÂČóìÚÕāØêÜäòÛîãú¬ĂÚäñÕòÛØöćÖČćóÂè¬óäñÕòÛØöćÿìâóñëâ (Optimal Level) âóÂÉÚÿÂõÚăÜ88 
Āæñăâ¬ëóâóä×Ü­îÈÜäóâăâ¬Ăì­ÿÂõÕÂóäÞ¬óÞøÚÂÏìâóãÌ÷ćÈâöëóÿìÖùÖ¬óÈ ą îã¬óÈÚ­îãëîÈÜäñÂóä 
ÕòÈÖ¬îăÜÚöĈ  
 ÜäñÂóäĀäÂ ÂóäÂČóìÚÕāØêÜäòÛëúÈëùÕĂÚÂÏìâóãăâ¬ăÕ­ÅČóÚ÷È×÷ÈîòÖäóÿÈõÚÿà­îÃîÈ
ÜäñÿØéÌ÷ćÈØČóĂì­āØêÜäòÛØöćĀØ­ÉäõÈÿâøćîÜäòÛÕ­èãîòÖäóÿÈõÚÿà­îĀæ­è ã¬îââöÅ¬óæÕæÈÖóâîòÖäó
Å¬óÿÈõÚÿà­î ĀæñìóÂÜäòÛÅ¬óÿÈõÚÃîÈÂČóìÚÕāØêÜäòÛëúÈëùÕÃîÈÂÏìâóãĀæ­èã¬îâßÛè¬ó       
ìóÂÚČóäñÕòÛÿÈõÚÿà­îÌ÷ćÈĂË­ÕòËÚöäóÅóÝæõÖáòÔÒ°âèæäèâáóãĂÚÜäñÿØé (GDP deflator)       
ÿÜĆÚÖòèÜäòÛÅ¬óÃîÈÿÈõÚÿà­îÂòÛÂóäÛòÎÎòÖõāØêÜäòÛÖóâÂÏìâóã ÂóäÂČóìÚÕāØêÜäòÛÖóâÃîÈ

                                                           

85. âóÖäó 66 Āì¬ÈßäñäóËÛòÎÎòÖõÅù­âÅäîÈßòÚÙù°ßøË ß.é. 2542.   
86. âóÖäó 52 Āì¬ÈßäñäóËÛòÎÎòÖõÅù­âÅäîÈßòÚÙù°ßøË ß.é. 2542.   
87. Pawarit Lertdhamtewe, ²Intellectual Property Law of Plant Varieties: A Contextual Analysis³ 

(2015) 46 International Review of Intellectual Property and Competition Law, 386.   
88. ëâÿÂöãäÖõ ÖòĈÈÂõÉèóÚõËã° ĀæñÅÔñ, ÚõÖõéóëÖä°ÃîÈäñÛÛãùÖõÙääâØóÈîóÎóÃîÈăØã (ëČóÚòÂÈóÚ

ÂîÈØùÚëÚòÛëÚùÚÂóäèõÉòã, 2554) 221.   
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ÂÏìâóãăØãëâÅèäăÕ­äòÛÂóäÿßõćâāØêÜäòÛëúÈÃ÷ĈÚîöÂ 8 ÿØ¬ó ÊñÚòĈÚ āØêĂÚÂÏìâóãæ­âæñæóã
ÖóââóÖäó 162 ÉóÂāØê 40,000 ÛóØ ÅèäÜäòÛÿÜĆÚ 320,000 ÛóØ  
 ÜäñÂóäØöćëîÈ ÂóäÂČóìÚÕāØêÜäòÛĂÚÃòĈÚÖîÚÃîÈÚõÖõÛòÎÎòÖõâõăÕ­ßõÉóäÔó×÷È      
ÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÕČóÿÚõÚÅÕöÿîóÝõÕÂòÛÝú­Þ¬óÞøÚ ÊñÚòĈÚ É÷Èë¬ÈÝæÖ¬îÂóäÂČóìÚÕāØêÜäòÛëúÈëùÕ
ÖóâÂÏìâóãØöćØČóĂì­îãú¬ĂÚäñÕòÛØöćÖČćóÂè¬óäñÕòÛÿìâóñëâ Āæñăâ¬ëóâóä×Ü­îÈÜäóâÂóäæñÿâõÕ
ÂÏìâóãăÕ­îã¬óÈâöÜäñëõØÙõáóß ÂäÔöÚöĈÿìĆÚăÕ­è¬óāØêÜäòÛĂÚÂÏìâóãæ­âæñæóãăâ¬âöìæòÂÂóä
èõÿÅäóñì°ĂÚØóÈÿéäêÑéóëÖä° (Economic Analysis) ĀæñÂóäÅõÕÅČóÚèÔäñÕòÛÅèóâÿìâóñëâăè­
ĀÖ¬îã¬óÈĂÕ Ì÷ćÈĂÚØóÈØåêÏöÿéäêÑéóëÖä° Å¬óÜäòÛØöćÿìâóñëâÅèäÿØ¬óÂòÛÅèóâÿëöãìóãØöćÿÂõÕÃ÷ĈÚ 
ĀæñìòÂîîÂÕ­èãÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÕČóÿÚõÚÅÕöÂòÛÝú­Þ¬óÞøÚ ĂÚØóÈÜÐõÛòÖõÅèóâÿÜĆÚăÜăÕ­       
ĂÚÂóäÕČóÿÚõÚÅÕöÂòÛÝú­Þ¬óÞøÚã¬îâăâ¬ëúÈÚòÂ ÿÚøćîÈÉóÂăâ¬Åù­âÂòÛÅ¬óĂË­É¬óãĂÚÂóäÕČóÿÚõÚÂóä  
 ÚîÂÿìÚøîÉóÂÜòÉÉòãÕòÈÂæ¬óèØòĈÈëîÈÜäñÂóä ÂóäÂČóìÚÕāØêÖóâÂÏìâóãæ­âæñæóã
ÃîÈăØãĂÚæòÂêÔñÕòÈÂæ¬óèîóÉÿÜĆÚÿßäóñâùââîÈØöćâîÈè¬óæúÂìÚöĈÿÜĆÚÝú­âöìÚöĈëõÚæ­Úß­ÚÖòèîãú¬Āæ­è 
ã¬îâăâ¬âöÅèóâëóâóä×ĂÚÂóäËČóäñìÚöĈăÕ­îöÂ É÷Èăâ¬ÅèäÂČóìÚÕāØêÕòÈÂæ¬óèÿÚøćîÈÉóÂÉñÿÜĆÚÂóä
ëä­óÈáóäñĀÂ¬æúÂìÚöĈâóÂÉÚÿÂõÚăÜ ÂäÔöÚöĈîóÉÂæ¬óèăÕ­è¬óæòÂêÔñëČóÅòÎÃîÈÂóäÂČóìÚÕāØêÜäòÛ
ÅøîÂóäÜ­îÈÜäóâÂóäÂäñØČóÅèóâÝõÕ ÊñÚòĈÚ ìóÂÂóäÂČóìÚÕāØêÜäòÛëúÈëùÕÖóâÂÏìâóãâõăÕ­
ÅČóÚ÷È×÷ÈÅèóâÚ¬óÉñÿÜĆÚĂÚÂóäÕČóÿÚõÚÅÕö āØêÜäòÛØöćÂČóìÚÕÃ÷ĈÚÚòĈÚã¬îâÖČćóÂè¬óäñÕòÛØöćÿìâóñëâ 
ĀæñØČóĂì­āØêÜäòÛăâ¬ëóâóä×Ü­îÈÜäóâÂóäÂäñØČóÅèóâÝõÕăÕ­îã¬óÈĀØ­ÉäõÈ ÜäñÿÕĆÚÿäøćîÈ     
ÂóäÂČóìÚÕÛØæÈāØêāÕãÿÊßóñāØêÜäòÛÉ÷ÈÿÜĆÚîöÂÜäñÿÕĆÚØöćÿÜĆÚÜòÎìóÃîÈäñÛÛÂÏìâóã
æ­âæñæóãĀæñÉČóÿÜĆÚÖ­îÈßõÉóäÔóØÛØèÚÿßøćîÂóäĀÂ­ăÃÖ¬îăÜ  
 

3.3.3 ÜòÎìóÿËõÈÂäñÛèÚÂóäĀæñÂæăÂĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã 
 

ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­Úè¬ó ìÚ÷ćÈĂÚßòÚÙÂõÉëČóÅòÎÃîÈÂäâÛòÈÅòÛÅÕö Åøî ÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÿßøćîÚČóăÜëú¬ÂóäĀÜäëáóßØäòßã°ëõÚÃîÈæúÂìÚöĈĂì­ÿÜĆÚÿÈõÚ
ÿßøćîËČóäñÅøÚĀÂ¬ÿÉ­óìÚöĈ ĂÚÂóäÂ­óèăÜëú¬ÿÜ­óìâóãÕòÈÂæ¬óè ÉČóÿÜĆÚÖ­îÈîóéòãäñÛÛāÅäÈëä­óÈØöćâö
Ã­îâúæĀæñÂæăÂØöćÕöÌ÷ćÈÉñË¬èãëÚòÛëÚùÚÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ­îã¬óÈâöÜäñëõØÙõáóßĀæñ
ë¬ÈÝæÖ¬îÂóäßõØòÂê°Øäòßã°æúÂìÚöĈĀæñÚČóăÜëú¬ÂóäĀÜäëáóßØäòßã°ëõÚæúÂìÚöĈÿßøćîËČóäñìÚöĈÖ¬îăÜăÕ­  

ëäùÜÃòĈÚÖîÚĂÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãăÕ­ÿÜĆÚ 3 ÃòĈÚÖîÚ
ÕòÈØöćÜäóÂÐĂÚáóßØöć 1  
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áóßØöć 1. ÂæăÂÂóääèÛäèâĀæñÉòÕÂóäëõÚØäòßã°ÃîÈÛùÅÅææ­âæñæóã 
 

 
 
 
 
 
 
 

 
 
 
 
 
 

ÿâøćîâöÂóäßõØòÂê°Øäòßã°æúÂìÚöĈÖóâáóßØöć 1. Āæ­è ÂäñÛèÚÂóäëČóÅòÎã¬îâÿÃ­óëú¬ÂóäëøÛÅ­Ú
Ã­îâúæĀìæ¬ÈØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóĀÜäëáóßØäòßã°ëõÚĂì­ÿÜĆÚÿÈõÚĀæñËČóäñìÚöĈÅøÚĀÂ¬
ÛääÕóÿÉ­óìÚöĈ Åèóâëóâóä×ĂÚÂóäëøÛÅ­ÚØäòßã°ëõÚÉ÷ÈëñØ­îÚĂì­ÿìĆÚ×÷ÈîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈ
ÅøÚĀÂ¬ÿÉ­óìÚöĈ Ì÷ćÈĂÚØóÈÜÐõÛòÖõ ÂóäăÕ­âóÌ÷ćÈÃ­îâúæÃîÈØäòßã°ëõÚÃîÈæúÂìÚöĈÿÂõÕÃ÷ĈÚāÕãèõÙöÂóä ẮË­
ÛùÅÅæÿÃ­óÖäèÉëîÛµ ÿîÂëóäÖ¬óÈ ą îóØõ ÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚ ÿîÂëóäÂóä×øîÅäîÈ
Øäòßã°ëõÚ ÂóäāîÚÿÜæöćãÚÂääâëõØÙõċĂÚØäòßã°ëõÚ îóÉÂæ¬óèăÕ­è¬ó æúÂìÚöĈëóâóä×ÜÂÜõÕ Ì¬îÚÿä­Ú 
ìäøîăâ¬ĀÉ­ÈĂì­ØäóÛÌ÷ćÈÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ­ ØČóĂì­ÂóäëøÛÅ­ÚÿßøćîÖóâìóĀæñ
äèÛäèâØäòßã°ëõÚÿÜĆÚăÜăÕ­îã¬óÈæČóÛóÂ ë¬ÈÝæĂì­ÜäñÿØéăØãâöîòÖäóÂóääòÛËČóäñìÚöĈÅøÚîãú¬ĂÚ
îòÖäóØöćÖČćó  
 

(1) èõÙöÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈăØãĂÚÜòÉÉùÛòÚ  
 

ÿâøćîâîÈã­îÚÂæòÛâóØöćÂæăÂØöćĂË­ĂÚÂóääèÛäèâĀæñÉòÕÂóäëõÚØäòßã°ÃîÈÛùÅÅææ­âæñæóã
ĂÚÜòÉÉùÛòÚÚòĈÚ ÂóäăÕ­âóÌ÷ćÈÃ­îâúæÃîÈëõÚØäòßã°ÃîÈæúÂìÚöĈÿÂõÕÃ÷ĈÚāÕãèõÙöÂóäĂË­ÛùÅÅæÿÃ­ó
ÖäèÉëîÛÉóÂÿîÂëóäÙùäÂääâØóÈÂóäÿÈõÚĀæñØäòßã°ëõÚ Ì÷ćÈÃ­îâúæÿìæ¬óÚöĈØóÈÂäâÛòÈÅòÛÅÕö
îóÉÉñăÕ­âóÉóÂÖòèæúÂìÚöĈĀÉ­ÈÿîÈë¬èÚìÚ÷ćÈÖóâÅèóâÿÜĆÚÉäõÈ ĀÖ¬ëČóìäòÛæúÂìÚöĈØöćâöÅèóâëóâóä×
ØóÈÙùäÂõÉĀæñØäóÛè¬óÖÚÿîÈîóÉÉñ×úÂà­îÈæ­âæñæóã ÂĆÉñØČóÂóäĀÜääúÜĀæñÜÂÜõÕØäòßã°ëõÚ

ßõØòÂê°Øäòßã°ÃîÈæúÂìÚöĈ 

ëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈ 

ĀÜäëáóßØäòßã°ëõÚĂì­ÿÜĆÚÿÈõÚÿßøćîËČóäñìÚöĈĀÂ¬ÿÉ­óìÚöĈ 
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ìäøî×¬óãāîÚăÜĂì­ÂòÛÛùÅÅæîøćÚØöćëÚõØ×øîÅäîÈăè­ Ì÷ćÈØČóĂì­ÂóäëøÛÅ­ÚÿßøćîÖóâìóĀæñäèÛäèâ
Øäòßã°ëõÚÚòĈÚÿÜĆÚăÜăÕ­îã¬óÈæČóÛóÂ ìäøîĂË­ÿèæóĂÚÂóäÖóâëøÛÅ­ÚÿÜĆÚÿèæóÚóÚÿÚøćîÈÉóÂ        
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîÈÂäâÛòÈÅòÛÅÕöÉñÖ­îÈÜäñëóÚÂòÛîÈÅ°ÂäĀæñìÚ¬èãÈóÚÖ¬óÈ ą      
ØòĈÈáóÅäòÑĀæñÿîÂËÚ ÿË¬Ú ÙÚóÅóä ë×óÛòÚÂóäÿÈõÚ ĀæñÂäâØöćÕõÚ ÿßøćîØöćÉñëøÛØäòßã°              
ØöćâöÂóä×úÂāîÚ×¬óãăÜÂ¬îÚìÚ­ó ÂóäÂäñØČóÕòÈÂæ¬óèÃîÈæúÂìÚöĈë¬ÈÝæÂäñØÛÖ¬îáóßäèâ        
ÃîÈÂäñÛèÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãÿÜĆÚîã¬óÈâóÂ  

ÿâøćîßõÉóäÔó×÷ÈÛØÛóØĀæñÅèóâÂ­óèìÚ­óÃîÈÿØÅāÚāæãöĂÚÜòÉÉùÛòÚ ÉñÿìĆÚăÕ­è¬ó
îùÜÂäÔ°ØöćÿÂĆÛÃ­îâúæÃîÈÅîâßõèÿÖîä°âöäóÅó×úÂæÈîã¬óÈâóÂÌ÷ćÈëÚòÛëÚùÚÅèóâÖ­îÈÂóä         
ÃîÈîÈÅ°ÂäÖ¬óÈ ą ØöćÉñĂì­âöÂóäÿÂĆÛĀæñÂóäèõÿÅäóñì°Ã­îâúæÿßõćâÃ÷ĈÚăÕ­îã¬óÈËòÕÿÉÚ ÚîÂÉóÂÚòĈÚ 
ÂóäÿÃ­ó×÷ÈÃ­îâúæÚòĈÚâöÂóä×úÂÜäòÛÜäùÈĂì­È¬óãÃ÷ĈÚÿÜĆÚîã¬óÈâóÂÕ­èã ãÂÖòèîã¬óÈÿèĆÛăÌÖ°ËøćîÕòÈ
îã¬óÈ Google ØöćîČóÚèãÅèóâëñÕèÂĂì­ØòĈÈÝú­ÛäõāáÅĀæñîÈÅ°ÂäÖ¬óÈ ą ëóâóä×Å­ÚìóìäøîëøÛÅ­Ú
Ã­îâúæĂÚāæÂÚöĈăÕ­îã¬óÈëñÕèÂ Ì÷ćÈÂóäßòÓÚóĂÚÕ­óÚÿØÅāÚāæãöëóäëÚÿØéÚöĈØČóĂì­îÈÅ°ÂäÖ¬óÈ ą 
Ö­îÈÜäòÛÖòèîã¬óÈâóÂØòĈÈĂÚÿËõÈÃîÈÂóäÿÂĆÛÃ­îâúæĀæñÂóäÿÃ­ó×÷ÈÃ­îâúæ ÕòÈÖòèîã¬óÈÖ¬îăÜÚöĈ  

¶ ÙÚóÅóäĀæñë×óÛòÚÂóäÿÈõÚ âöÂóäÿÂĆÛÃ­îâúæè¬óæúÂÅ­óäóãĂÕâöÂóäĂË­ÛäõÂóäĀæñ
ÝæõÖáòÔÒ°ĂÕÃîÈÙÚóÅóäîãú¬Û­óÈ ÿË¬Ú Úóã Â. âöÿÈõÚÞóÂ âöÂóäÂú­ÿÈõÚ âöÂóäÌøĈî
ÂîÈØùÚ ĀæñÂäâÙääâ°ÜäñÂòÚËöèõÖÂòÛØóÈÙÚóÅóä ÿÜĆÚÖ­Ú ÚîÂÉóÂÚòĈÚ ãòÈâö      
ÂóäÿÂĆÛÃ­îâúæØöćÿäöãÂè¬ó ǺèóâëòâßòÚÙ°ÃîÈæúÂÅ­óÂòÛÛùÅÅæî­óÈîõÈµ îöÂÕ­èã 
ãÂÖòèîã¬óÈÿË¬Ú Úóã Â. âöÅèóâëòâßòÚÙ°ÂòÛÚóã Ã. āÕãÿÜĆÚ ßöć/Ú­îÈ ĀæñÚóã Â.                
âöÅèóâëòâßòÚÙ°ÂòÛ Úóã Å. Ì÷ćÈÿÜĆÚÿßøćîÚä¬èâÈóÚ ÂóäÿÂĆÛÃ­îâúæĂÚæòÂêÔñÚöĈ        
ÿßøćîØöćÉñĂË­ÿÜĆÚÃ­îâúæî­óÈîõÈØóÈÙùäÂääâÃîÈÙÚóÅóä (ÿË¬Ú æúÂÅ­óÂòÛÛùÅÅæî­óÈîõÈ
ÿÜĆÚÝú­Âú­ä¬èâĂÚÂóäÌøĈîÛ­óÚ ÿÜĆÚÝú­ÅČĈóÜäñÂòÚìäøîÿÜĆÚÝú­ÿîóÝæÜäñāãËÚ°ĂÚÂäâÙääâ°
ÜäñÂòÚËöèõÖÃîÈæúÂÅ­ó ÿÜĆÚÖ­Ú) äèâØòĈÈÿßõćâāîÂóëĂÚÂóäÃóãÛäõÂóäĀæñÝæõÖáòÔÒ°
îøćÚĂì­ÂòÛÛùÅÅæî­óÈîõÈÌ÷ćÈâöÅèóâëòâßòÚÙ°ÂòÛæúÂÅ­óÃîÈÙÚóÅóäăÕ­âóÂÃ÷ĈÚîöÂÕ­èã 
Ã­îâúæÖ¬óÈ ą ØòĈÈĂÚÕ­óÚÛäõÂóäĀæñÝæõÖáòÔÒ°äèâ×÷ÈÅèóâëòâßòÚÙ°ÃîÈæúÂÅ­óÂòÛ
ÛùÅÅæî­óÈîõÈÚòĈÚ ØóÈÙÚóÅóäĀì¬ÈÜäñÿØéăØãăÕ­Ăì­ÙÚóÅóäßóÔõËã°ë¬ÈÃ­îâúæ
ÕòÈÂæ¬óèĂì­ÿßøćîÿÂĆÛăè­ĂÚÑóÚÃ­îâúæÂæóÈÃîÈÙÚóÅóäĀì¬ÈÜäñÿØéăØãÕ­èãÿË¬ÚÂòÚ  

¶ ÂäâØöćÕõÚ âöÂóäÿÂĆÛÃ­îâúæØöćÿÂöćãèÂòÛØöćÕõÚĀæñîëòÈìóäõâØäòßã°è¬óÛùÅÅæĂÕÿÜĆÚ
ÿÉ­óÃîÈ ÚîÂÉóÂÚöĈØóÈÂäâØöćÕõÚãòÈâöÂóäÚČóÿëÚîäñÛÛÖäèÉëîÛäóÅóÜäñÿâõÚÃîÈ
ØöćÕõÚÌ÷ćÈÝú­ÛäõāáÅëóâóä×ÿÃ­óăÜÖäèÉëîÛăÕ­Õ­èãÖÚÿîÈÿßöãÈĀÅ¬ÂäîÂÿæÃØöćāÊÚÕ
ÿÃ­óăÜĂÚÿèĆÛăÌÖ°ÃîÈÂäâØöćÕõÚÿØ¬óÚòĈÚ Ì÷ćÈÿÜĆÚÂóäîČóÚèãÅèóâëñÕèÂÂòÛÝú­ÛäõāáÅ
ĂÚÕ­óÚÂóäÿÃ­ó×÷ÈÃ­îâúæÿÜĆÚîã¬óÈâóÂ  
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¶ ÖæóÕìæòÂØäòßã°ĀæñÂäâßòÓÚóÙùäÂõÉÂóäÅ­ó âöÂóäÿÂĆÛÃ­îâúæè¬óÛùÅÅæĂÕâöÂóä×øî
ìù­Úîãú¬ØöćÛäõêòØĂÕĀæñÿÜĆÚÉČóÚèÚÿØ¬óĂÕ ÿË¬Ú Úóã Â. âöÂóä×øîìù­ÚØöćÛäõêòØ È. ÉČóÚèÚ
ä­îãæñ x ÿÜĆÚÖ­Ú ÚîÂÉóÂîÈÅ°ÂäÕòÈÂæ¬óè ãòÈâöÂóäÿÂĆÛÃ­îâúæÃîÈâúæÅ¬óØäòßã°ëõÚ
Āæñìù­Úë¬èÚîöÂÕ­èã Ì÷ćÈìù­ÚÚòĈÚÉñâöâúæÅ¬óÖóâäóÅóÖæóÕëČóìäòÛĂÚÂäÔöÛäõêòØ      
ĂÚÖæóÕìæòÂØäòßã°ĀæñÉñâöâúæÅ¬óÖóâØùÚÉÕØñÿÛöãÚìäøîÝæÜäñÂîÛÂóäÃîÈÛäõêòØ
ëČóìäòÛÂäÔöÃîÈÛäõêòØÉČóÂòÕ  

ÿâøćîßõÉóäÔóÜäñÿÕĆÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã ÅèóâëČóÿäĆÉÃîÈÂæăÂÂóäëøÛÅ­ÚØäòßã°ëõÚ
ÃîÈæúÂìÚöĈÖ­îÈîóéòãîÈÅ°ÜäñÂîÛìæòÂĂÚæòÂêÔñÿÕöãèÂòÛîÈÅ°ÂäîøćÚ ą Ã­óÈÖ­Ú Âæ¬óèÅøî Ö­îÈâö
äñÛÛÿÂĆÛÃ­îâúæØöćÕöĀæñÅäÛ×­èÚ (Ã­îâúæØäòßã°ëõÚØòĈÈìâÕÃîÈæúÂìÚöĈäèâ×÷ÈâúæÅ¬óÃîÈØäòßã°ëõÚ
ÿìæ¬óÚòĈÚ)  ĀæñäñÛÛÂóäÚČóÃ­îâúæăÜĂË­ (Ì÷ćÈìâóã×÷ÈÂóäÅ­ÚìóĀæñëøÛÅ­ÚÃ­îâúæØöćÈ¬óãĀæñ
äèÕÿäĆèÿßøćîĂì­ÂóäØČóÈóÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÿÜĆÚăÜîã¬óÈëñÕèÂĀæñäèÕÿäĆè) ÕòÈØöć
ÜäóÂÐĂÚáóßØöć 2  
 

áóßØöć 2 ë¬èÚÜäñÂîÛëČóÅòÎÃîÈäñÛÛÿØÅāÚāæãöëóäëÚÿØéÿËõÈÃ­îâúæ 
 

 
 
 

ìóÂßõÉóäÔóāÕãæñÿîöãÕÉñßÛè¬óÂäñÛèÚÂóäëøÛÅ­ÚØäòßã°ëõÚĀØÛÉñăâ¬âöÅèóâÉČóÿÜĆÚ 
×­óæúÂìÚöĈØùÂäóããõÚÕöØöćÉñĀÉ­ÈÛòÎËöØäòßã°ëõÚØùÂîã¬óÈÖ¬îÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°îã¬óÈÅäÛ×­èÚ 
ĀÖ¬ĂÚËöèõÖÉäõÈã¬îâìÚöăâ¬ß­Úè¬óæúÂìÚöĈÛóÈë¬èÚßãóãóâØöćÉñÜÂÜõÕ ×¬óãāîÚ ìäøîÌùÂÌ¬îÚ

äñÛÛÂóäÚČóÃ­îâúæăÜĂË­  
(ÂóäÅ­ÚìóĀæñëøÛÅ­ÚÃ­îâúæÈ¬óã
ĀæñäèÕÿäĆèÿßøćîĂì­ÂóäØČóÈóÚ
ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°
ÿÜĆÚăÜîã¬óÈëñÕèÂ) 

Ã­îâúæØöćÅäÛ×­èÚ 
(Ã­îâúæØäòßã°ëõÚØòĈÈìâÕÃîÈ
æúÂìÚöĈ äèâ×÷ÈâúæÅ¬óÃîÈ
Øäòßã°ëõÚÕòÈÂæ¬óè) 
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Øäòßã°ëõÚ Ì÷ćÈÂäâÛòÈÅòÛÅÕöÉČóÿÜĆÚÉñÖ­îÈëøÛØäóÛĂì­ăÕ­è¬óæúÂìÚöĈÂæù¬âÚöĈâöØäòßã°ëõÚìäøîØČóÂóä   
ÌùÂÌ¬îÚìäøîāîÚ×¬óãëõÚØäòßã°ăÜăè­ØöćĂÕÛ­óÈ Ì÷ćÈĂÚìòèÃ­îÖ¬îăÜÉñăÕ­ßõÉóäÔóÜäñÿÕĆÚÚöĈ         
āÕãÂóäßõÉóäÔó×÷ÈÅèóâÿÜĆÚăÜăÕ­ØòĈÈìâÕè¬óæúÂìÚöĈëóâóä×ÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚ     
ăÕ­ĂÚæòÂêÔñîã¬óÈăäÿßøćîØöćÉñßõÉóäÔóè¬óÉñëóâóä×ÚČóäñÛÛÿØÅāÚāæãöëóäëÚÿØéÿËõÈÃ­îâúæ   
âóÜäñãùÂÖ°ĂË­ĂÚÂóäË¬èãÿìæøîìäøîÜäòÛÜäùÈäñÛÛëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ­Ö¬îăÜîã¬óÈăä 
 

(2) æòÂêÔñĀæñÅèóâÿÜĆÚăÜăÕ­ĂÚÂóäÌ¬îÚÿä­ÚìäøîāîÚ×¬óãØäòßã°ëõÚÃîÈ
  æúÂìÚöĈ 

 
ÂóäØöćÂäâÛòÈÅòÛÅÕöÉñëóâóä×ÛääæùÿÜ­óìâóãÃîÈÂóäëøÛÅ­ÚăÕ­ ÅèäÉñÿäõćâÖ­ÚØöć        

ÂóäßõÉóäÔóÉóÂäúÜĀÛÛÅèóâÿÜĆÚăÜăÕ­ØòĈÈìâÕØöćæúÂìÚöĈÉñëóâóä×ÌùÂÌ¬îÚìäøîāîÚ×¬óã
Øäòßã°ëõÚăÕ­ÉóÂĂÚäñÕòÛĀÚèÅõÕ (Concept) ÕòÈØöćáóßØöć 3.  

ĂÚÂóäëä­óÈÂæăÂĀæñÂäñÛèÚÂóäÿßøćîăÜëú¬ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æ­âæñæóãØöćâöÜäñëõØÙõáóßÉČóÿÜĆÚÉñÖ­îÈâöÅèóâÿÃ­óĂÉÿÂöćãèÂòÛ ǽòÂêÔñĀæñÅèóâÿÜĆÚăÜăÕ­
ØòĈÈìâÕØöćæúÂìÚöĈÉñëóâóä×ÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚµ  Ì÷ćÈëäùÜăÕ­ÕòÈáóßØöć 3  
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áóßØöć 3 ÅèóâÿÜĆÚăÜăÕ­ëČóìäòÛäúÜĀÛÛØöćæúÂìÚöĈëóâóä×ÉñÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚ 
 
 
 
 
 
 
 
 
 
 
 

ÿË¬Ú ÿÈõÚÞóÂÙÚóÅóä ØòĈÈÿÈõÚÞóÂÿÝøćîÿäöãÂ ÿÈõÚÞóÂÜäñÉČó       
ÿÈõÚæÈØùÚ ÂîÈØùÚÖ¬óÈ ą ÜäñÂòÚËöèõÖ äèâØòĈÈÖòĊèÿÈõÚ ĀæñÖäóëóä
ØóÈÂóäÿÈõÚîøćÚ ą ëõćÈÜæúÂëä­óÈ îëòÈìóäõâØäòßã° ĀæñØöćÕõÚ 

ÿË¬Ú ÿÈõÚëÕ ØîÈÅČó ÿßËä ÈóÚéõæÜñĀæñÃîÈâöÅ¬óÖ¬óÈ ą ØöćæúÂìÚöĈ
ÿÂĆÛăè­ĂÚØöćßòÂîóéòã 

ìù­Úë¬èÚ 

ÿË¬Ú ÿÈõÚÞóÂÙÚóÅóä ØòĈÈÿÈõÚÞóÂÿÝøćîÿäöãÂ ÿÈõÚÞóÂÜäñÉČó      
ÿÈõÚæÈØùÚ ÂîÈØùÚÖ¬óÈą ÜäñÂòÚËöèõÖ äèâØòĈÈÖòĊèÿÈõÚ ĀæñÖäóëóä    
ØóÈÂóäÿÈõÚîøćÚ ą ëõćÈÜæúÂëä­óÈ îëòÈìóäõâØäòßã° ĀæñØöćÕõÚ 

Øäòßã°ëõÚë¬èÚÖòèĂÚÚóâ
ÛùÅÅæÙääâÕó 

ĂÚÚóâÚõÖõÛùÅÅæ  
(ÛäõêòØìäøîì­óÈìù­Úë¬èÚ) 

ÿË¬Ú ÿÈõÚëÕ ØîÈÅČó ÿßËä ÈóÚéõæÜñĀæñÃîÈâöÅ¬óÖ¬óÈ ą ØöćæúÂìÚöĈ
ÿÂĆÛăè­ĂÚØöćßòÂîóéòã 

ìù­Úë¬èÚ 

Øäòßã°ëõÚ 

Øäòßã°ëõÚØöćîãú¬ĂÚËøćîÃîÈ
æúÂìÚöĈ 

Øäòßã°ëõÚØöćăâ¬îãú¬ĂÚËøćî
ÃîÈæúÂìÚöĈ (ÿË¬Ú âöÂóä
āîÚ×¬óãăÜĂì­ÎóÖõ ìäøî
ÅÚĂÂæ­ËõÕ 

Øäòßã°ëõÚë¬èÚÖòèĂÚÚóâ
ÛùÅÅæÙääâÕó (îóØõ ÎóÖõ 
ìäøîÅÚĂÂæ­ËõÕÃîÈæúÂìÚöĈ 
ÿÜĆÚÝú­×øîÅäîÈØäòßã°ëõÚ) 

Øäòßã°ëõÚĂÚÚóâÚõÖõÛùÅÅæ 
(ÛäõêòØìäøîì­óÈìù­Úë¬èÚ)      
āÕãÎóÖõìäøîÅÚĂÂæ­ËõÕÃîÈ
æúÂìÚöĈÿÜĆÚÝú­×øîÅäîÈØäòßã°ëõÚ) 
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ÊñÚòĈÚ ÿâøćîßõÉóäÔóÿËõÈÂäñÛèÚÂóäĀæ­èÉñßÛè¬ó ÉČóÿÜĆÚØöćÉñÖ­îÈØäóÛÂ¬îÚè¬óæúÂìÚöĈ  
âöØäòßã°ëõÚĀæñăÕ­ØČóÂóäÌùÂÌ¬îÚìäøîāîÚ×¬óãØäòßã°ëõÚăÜăè­ØöćĂÕ ĀæñÂäâÛòÈÅòÛÅÕöÉñÿÃ­ó×÷È
Ã­îâúæÕòÈÂæ¬óèăÕ­îã¬óÈăäĀæñāÕãÿäĆèØöćëùÕÿßøćîØöćÉñÕČóÿÚõÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ     
ÿßøćîËČóäñìÚöĈÂ¬îÚØöćÉñâöÂóäĀÜäëáóß ìäøî×¬óãāîÚăÜëú¬ÛùÅÅæáóãÚîÂÉÚãóÂØöćÉñëóâóä×
ëøÛÅ­ÚÕ­èãÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈâöîã¬óÈÉČóÂòÕ  
 

1. Øäòßã°ëõÚØöćîãú¬ĂÚËøćîÃîÈæúÂìÚöĈ   
1.1. Øäòßã°ëõÚë¬èÚÖòèĂÚÚóâÛùÅÅæÙääâÕó Öòèîã¬óÈØäòßã°ëõÚĂÚÂæù¬âÚöĈ ăÕ­ĀÂ¬ ÿÈõÚØöćÞóÂ
ÙÚóÅóäØòĈÈÿÈõÚÞóÂÿÝøćîÿäöãÂ ÿÈõÚÞóÂÜäñÉČó ÿÈõÚæÈØùÚ ÂîÈØùÚ ÜäñÂòÚËöèõÖ 
äèâ×÷ÈÖòĊèÿÈõÚ ĀæñÿÅäøćîÈâøîØóÈÂóäÿÈõÚîøćÚ ëõćÈÜæúÂëä­óÈĀæñîëòÈìóäõâØäòßã° ØöćÕõÚ 
Øöćîãú¬ĂÚËøćîæúÂìÚöĈ ÿÜĆÚÖ­Ú ÚîÂÉóÂÚöĈ ãòÈäèâ×÷ÈØäòßã°ëõÚîöÂÂæù¬â ÿË¬Ú ÿÈõÚëÕ 
ØîÈÅČó ÿßËä ÈóÚéõæÜñ ĀæñÃîÈâöÅ¬óÖ¬óÈ ą ØöćæúÂìÚöĈÿÂĆÛäòÂêóăè­ØöćÛ­óÚ ÿÜĆÚÖ­Ú 
āÕãÙääâËóÖõĀæ­è Øäòßã°ëõÚÜäñÿáØìæòÈÚöĈ Å¬îÚÃ­óÈãóÂÖ¬îÂóäÖóâëøÛÅ­Ú
ÿÚøćîÈÉóÂæúÂìÚöĈÿÂĆÛăè­ĂÚØöćßòÂîóéòãÃîÈÖÚ ØČóĂì­È¬óãÖ¬îÂóäÌùÂÌ¬îÚ ÜõÕÛòÈìäøî
ÂóäāîÚ×¬óãÖ¬îăÜăÕ­ Ì÷ćÈÉñÖ¬óÈÉóÂØäòßã°ëõÚĂÚÂæù¬âĀäÂ ÿßäóñÿÜĆÚØäòßã°ëõÚØöćâö
Âóä×úÂÛòÚØ÷Âăè­ĂÚäñÛÛāÕãîÈÅ°ÂäÖ¬óÈ ą ØòĈÈáóÅäòÑĀæñÿîÂËÚ ÿË¬Ú ÙÚóÅóä 
ë×óÛòÚÂóäÿÈõÚ ÖæóÕìæòÂØäòßã° ìäøîÂäâØöćÕõÚ ÿÜĆÚÖ­Ú 

1.2. Øäòßã°ëõÚØöćîãú¬ĂÚäúÜĀÛÛÃîÈÛäõêòØ ìäøîÚõÖõÛùÅÅæ îóØõ ìù­Úë¬èÚ ØòĈÈĂÚÛäõêòØØöćîãú¬
ĂÚÖæóÕìæòÂØäòßã° ìäøîÛäõêòØÉČóÂòÕØòćèăÜÌ÷ćÈæúÂìÚöĈâöËøćîÿÜĆÚÝú­×øîìù­Ú  

 
2. Øäòßã°ëõÚØöćăâ¬îãú¬ĂÚËøćîÃîÈæúÂìÚöĈ ÿßäóñâöÂóäãòÂã­óã×¬óãÿØăÜĂì­ÂòÛÝú­îøćÚÌ÷ćÈâö
ÅèóâëòâßòÚÙ°ĂÂæ­ËõÕÂòÛæúÂìÚöĈ îóØõ ÎóÖõìäøîÅÚëÚõØÃîÈæúÂìÚöĈ Ì÷ćÈÚČóăÜëú¬ÂóäÉòÕÂóä 
ÂóäĀÜääúÜ ìäøîāîÚ×¬óãØäòßã°ëõÚÖ¬îăÜîöÂăÕ­ìæóãäúÜĀÛÛ ÿË¬Ú ØöćÕõÚÌ÷ćÈÿÅãÿÜĆÚÃîÈ
æúÂìÚöĈ ìäøîÿÈõÚØöćÿÂĆÛăè­ĂÚÙÚóÅóäāÕãäòÛÿÈõÚāîÚâóÉóÂæúÂìÚöĈ äèâÖæîÕØòĈÈÃîÈâöÅ¬ó 
ÿË¬Ú ÿßËäßæîã îòÎâÔöÖ¬óÈ ą Ì÷ćÈæúÂìÚöĈÚČóâóÞóÂăè­ ÿÜĆÚÖ­Ú ĀÖ¬ĂÚÅèóâÿÜĆÚÉäõÈĀæ­è
æúÂìÚöĈãòÈÅÈÿÜĆÚÿÉ­óÃîÈëõÚØäòßã°îãú¬ÚòćÚÿîÈ  
ÉñßÛè¬óăâ¬è¬óæúÂìÚöĈÉñ×øîÿÂĆÛìäøî×¬óãāîÚØäòßã°ëõÚĀÛÛĂÕÂĆÖóâ ÿâøćîßõÉóäÔóÉóÂ

ĀÚèÅõÕĀæñÅèóâÿÜĆÚăÜăÕ­ØòĈÈìâÕ ã¬îâăâ¬ÿÂõÚèõÙöÂóäìäøîäúÜĀÛÛÕòÈØöćÂæ¬óèâó ÂóäèõÿÅäóñì°   
ĂÚÛØØöć 6 ÉñăÕ­ÚČóÿëÚîĀÚèØóÈĀÂ­ăÃÜäòÛÜäùÈÂäñÛèÚÂóäëøÛÅ­ÚØäòßã°ëõÚè¬óÂäâÛòÈÅòÛÅÕö   
Éñëóâóä×ÜäñãùÂÖ°ÅèóâÂ­óèìÚ­óÃîÈäñÛÛÿØÅāÚāæãöëóäëÚÿØéÿËõÈÃ­îâúæăÕ­îã¬óÈăä 
ÿßøćîØöćÉñĂì­ëóâóä×äîÈäòÛÂóäëøÛÅ­ÚØöćÅäîÛÅæùâÅèóâÿÜĆÚăÜăÕ­ØòĈÈìâÕØöćæúÂìÚöĈÉñëóâóä×āîÚ
×¬óãØäòßã°ëõÚăÕ­ÕòÈØöćĀëÕÈăè­ĂÚáóßØöć 3. ëú¬ÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîËČóäñìÚöĈÅøÚ
Ăì­ĀÂ¬ÿÉ­óìÚöĈÖ¬îăÜ  
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 3.3.4 ÜäñÿÕĆÚÿÂöćãèÂòÛîÈÅ°ÂäÛòÈÅòÛĂË­ÂÏìâóã  
 
 ÜäñÿÕĆÚÿÂöćãèÂòÛîÈÅ°ÂäÛòÈÅòÛĂË­ÂÏìâóãÿÜĆÚîöÂÜòÎìóëČóÅòÎÃîÈÂóäÛòÈÅòÛÅÕö
æ­âæñæóãÃîÈăØãĂÚÜòÉÉùÛòÚ ÜäñÿÕĆÚÚöĈâöÅèóâëòâßòÚÙ°ÂòÛèõèòÓÚóÂóäÃîÈäñÛÛéóæĀæñ
ÂäñØäèÈãùÖõÙääâÃîÈăØãÌ÷ćÈÿÜĆÚÝæëøÛÿÚøćîÈâóÉóÂæòÂêÔñÂóäÜÂÅäîÈ āÕãÖòĈÈĀÖ¬ëâòãëùāÃØòã 
ëáóßëòÈÅâĀæñÂóäÉòÕäñÿÛöãÛÂóäÛäõìóääóËÂóäĀÝ¬ÚÕõÚÿÜĆÚăÜîã¬óÈÿäöãÛÈ¬óã ÂóäĂË­îČóÚóÉ
ÖùæóÂóäÿÜĆÚăÜĂÚæòÂêÔñÂóäËČóäñÅèóâØöćÿäöãÂè¬óĀÛÛ ß́¬îÜÂÅäîÈæúÂµ âöÂóäĀÛ¬Èë¬èÚäóËÂóä
îîÂÿÜĆÚ 4 ë¬èÚØöćëČóÅòÎÿäöãÂè¬ó Ấäâµ ăÕ­ĀÂ¬ ÿèöãÈ èòÈ ÅæòÈ ĀæñÚó āÕãâöÿëÚóÛÕöÂäâèòÈÿÜĆÚ
Ýú­ØČóìÚ­óØöćËČóäñÅèóâĀØÚßäñâìóÂêòÖäõã° ÊñÚòĈÚ ÉñÿìĆÚăÕ­è¬óÂóäßõÉóäÔóîää×ÅÕöÃîÈÛääÕó
ÖùæóÂóäÿÜĆÚîČóÚóÉØöćâöäóÂÑóÚâóÉóÂÂêòÖäõã° (Ì÷ćÈÜòÉÉùÛòÚÂäñØČóĂÚßäñÜäâóáõăÙã)  
 Ö¬îâóĂÚëâòãÂäùÈéäöîãùÙãó âöÂóäÜäòÛÜäùÈäúÜĀÛÛÂóäËČóäñÅèóâØöćÿÜĆÚĀÛÛĀÝÚâóÂÃ÷ĈÚ 
âöÂóäÉòÕÖòĈÈéóæÿÜĆÚÅäòĈÈĀäÂ ĀæñÿäõćââöéóæĂÚÂäâîøćÚ ą Öóââó ĀæñĂÚëâòãÂäùÈäòÖÚāÂëõÚØä°
äñÛÛéóæâöÅèóâÌòÛÌ­îÚâóÂãõćÈÃ÷ĈÚ āÕãÿÊßóñĂÚëâòãäòËÂóæØöć 5 âöÂóäÜäòÛÜäùÈäñÛÛ
āÅäÈëä­óÈéóæãùÖõÙääâĂì­âöÅèóâÿÜĆÚëóÂæãõćÈÃ÷ĈÚ ĀæñÖ¬îâóĂÚÜö ß.é. 2478 âöÂóäÜäñÂóéĂË­
ßäñÙääâÚúÎéóæãùÖõÙääâĀÛ¬ÈĀãÂÈóÚéóæãùÖõÙääâÿÜĆÚëîÈÞ¬óã ăÕ­ĀÂ¬ Þ¬óãÈóÚÙùäÂóä ÂòÛ   
Þ¬óãÈóÚÖùæóÂóä āÕãĂì­äòÑâÚÖäöè¬óÂóäÂäñØäèÈãùÖõÙääâÿÜĆÚÝú­äòÛÝõÕËîÛÈóÚÙùäÂóä ë¬èÚÈóÚ
ÖùæóÂóäÿÜĆÚîČóÚóÉÃîÈÝú­ßõßóÂêó ÊñÚòĈÚ ĂÚË¬èÈÂ¬îÚäòÑÙääâÚúÎĀì¬ÈäóËîóÔóÉòÂäăØã ÊÛòÛÜö 
ß.é. 2540 éóæãùÖõÙääâÉ÷ÈãòÈâõăÕ­ĀãÂîîÂÉóÂÂäñØäèÈãùÖõÙääâîã¬óÈĂÚÜòÉÉùÛòÚ îã¬óÈăäÂĆÖóâ 
áóãìæòÈØöćÜäñÿØéăØãâöÂóäÜäñÂóéĂË­äòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 É÷ÈâöÂóäĀãÂéóæãùÖõÙääâ
îîÂÉóÂÂäñØäèÈãùÖõÙääâ ĀæñÂČóìÚÕĂì­éóæãùÖõÙääââöìÚ¬èãÈóÚØóÈÙùäÂóä Åøî        
ëČóÚòÂÈóÚéóæãùÖõÙääâØöćÿÜĆÚîõëäñÉóÂÂäñØäèÈãùÖõÙääâ ÖäÈÉùÕÚöĈÿîÈØöć×øîè¬óéóæãùÖõÙääâ     
ĀãÂîîÂÉóÂÂäñØäèÈãùÖõÙääâîã¬óÈËòÕÿÉÚ ÂóäÛòÈÅòÛÅÕöÌ÷ćÈÿÜĆÚßòÚÙÂõÉìæòÂÃîÈÂäâÛòÈÅòÛÅÕö                
É÷È×úÂĀãÂîîÂÉóÂÈóÚÙùäÂóäÃîÈéóæîã¬óÈËòÕÿÉÚ ĀæñĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóã
ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÂĆãòÈăÕ­âöÂóäĀÂ­ăÃĂÚë¬èÚÚöĈÕòÈØöćÜäóÂÐĂÚìæòÂÂóäĀæñÿìÖùÝæ 
ÖóâßäñäóËÛòÎÎòÖõæ­âæñæóã (ÊÛòÛØöć 6) ß.é. 2543 Øöćè¬ó  
 

ÿ́ìÖùÝæĂÚÂóäÜäñÂóéĂË­ßäñäóËÛòÎÎòÖõÊÛòÛÚöĈ ÅøîāÕãØöćâóÖäó 275 ÃîÈäòÑÙääâÚúÎĀì¬È
äóËîóÔóÉòÂäăØã ÜäñÂîÛÂòÛÂÏìâóãè¬óÕ­èãäñÿÛöãÛÛäõìóääóËÂóäéóæãùÖõÙääâ
ÂČóìÚÕĂì­ëČóÚòÂÈóÚéóæãùÖõÙääâÿÜĆÚìÚ¬èãÈóÚÙùäÂóäîõëäñÃîÈéóæãùÖõÙääâ ĀÖ¬âõăÕ­
ÂČóìÚÕĂì­ÂäâÛòÈÅòÛÅÕöÿÜĆÚìÚ¬èãÈóÚÙùäÂóäÃîÈéóæãùÖõÙääâ ÂäâÛòÈÅòÛÅÕöÉ÷ÈãòÈîãú¬ĂÚ
ÅèóâäòÛÝõÕËîÛÃîÈÂäñØäèÈãùÖõÙääâ ÕòÈÚòĈÚ ëâÅèäĀÂ­ăÃÿßõćâÿÖõâßäñäóËÛòÎÎòÖõ
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æ­âæñæóã ßùØÙéòÂäóË 2483 ĂÚë¬èÚØöćÿÂöćãèÂòÛë×óÚñÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°
ÿßøćîĂì­ëîÕÅæ­îÈÂòÛëáóßÂóäÔ°ÕòÈÂæ¬óè É÷ÈÉČóÿÜĆÚÖ­îÈÖäóßäñäóËÛòÎÎòÖõÚöĈµ  

 
ÉóÂÂóäëòâáóêÔ°ÚòÂÂÏìâóãØÚóãÅèóâßÛè¬ó ÂóäĀãÂéóæãùÖõÙääâîîÂÉóÂ

ÂäñØäèÈãùÖõÙääâáóãìæòÈäòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 ë¬ÈÝæÖ¬îÅèóâäú­ë÷Â (Sentiment) Āæñ
ÅèóâéòÂÕõċëõØÙõċÃîÈÂóäÛòÈÅòÛÅÕö  
 
 3.3.5 Åèóâëóâóä×ÃîÈÛùÅæóÂäĂÚÂóäÛòÈÅòÛÅÕö ĀæñÅèóâëòâßòÚÙ°ÂòÛ 
  ÂÏìâóãîøćÚą ØöćÿÂöćãèÃ­îÈÂòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
  ÃîÈÛùÅÅææ­âæñæóã 
 
 ÜòÎìóëČóÅòÎÜäñÂóäëùÕØ­óãØöćë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãÿÂöćãèÂòÛ
ÃöÕÅèóâëóâóä×ÃîÈØäòßãóÂäÛùÅÅæÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈâöÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóëóâÜäñÂóä 
ĀæñÅèóâëòâßòÚÙ°ÂòÛÂÏìâóãîøćÚ ą ØöćÿÂöćãèÃ­îÈÂòÛÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã  
 
 (1) Åèóâëóâóä×ÃîÈÛùÅæóÂäØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕö  
 
 ÜäñÿÕĆÚÿäøćîÈÃöÕÅèóâëóâóä×ÃîÈØäòßãóÂäÛùÅÅæØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöëóâóä×
ßõÉóäÔóăÕ­ëóâÜäñÂóäØöćëČóÅòÎ Âæ¬óèÅøî ÜäñÿÕĆÚÿäøćîÈ ÿÉÖÅÖõ (Attitude) ÂäâÛòÈÅòÛÅÕöÿÜĆÚ
ìÚ¬èãÈóÚØöćâöÛùÅæóÂäâöÅèóâëóâóä×ìÚ¬èãÈóÚìÚ÷ćÈÃîÈÜäñÿØéăØã ÊñÚòĈÚ ÛùÅæóÂäØöćëòÈÂòÕ
ÂäâÛòÈÅòÛÅÕöÉ÷ÈâöÂóäāãÂã­óãÖČóĀìÚ¬ÈìÚ­óØöć ìäøîÿÜæöćãÚĀÜæÈëóãÈóÚÛ¬îãÅäòĈÈ îóØõ ÂóäëîÛ
ÿÜĆÚÝú­ßõßóÂêóë¬èÚĂìÎ¬âóÉóÂÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕö ÜòÎìóÜäñÂóäëČóÅòÎÉ÷ÈÿÂöćãèÃ­îÈÂòÛ
ÂóäÃóÕÅèóâÖ¬îÿÚøćîÈÃîÈÛùÅæóÂäÂäâÛòÈÅòÛÅÕöØöćâöÅèóâÖ¬îÿÚøćîÈĀæñâöÿÉÖÅÖõÌ÷ćÈÉñØČóĂì­
ÛùÅæóÂäĂÚîÈÅ°Âäîãú¬ĀæñâöÅèóâäòÂĂÚîÈÅ°ÂäâóÂãõćÈÃ÷ĈÚ ÂäÔöÚöĈÅÈÖ­îÈÜäòÛĀÂ­ØöćÂóäÿßõćâĀäÈÉúÈĂÉ
ĀæñÅèóâÂ­óèìÚ­óĂÚÂóäØČóÈóÚ îóØõ ÂóäĂì­ÿÈõÚäóÈèòæĂÚÂóäÜÐõÛòÖõìÚ­óØöćÌ÷ćÈâöÖòèîã¬óÈ          
ØöćÿìĆÚăÕ­ËòÕÅøîÂäÔöÖòèîã¬óÈÃîÈÂäâéùæÂóÂä ìäøîÂóäÜäòÛîòÖäóÿÈõÚÿÕøîÚĂì­ØòÕÿØöãâÂòÛ
ìÚ¬èãÈóÚØóÈÂÏìâóãîøćÚ ą îóØõ ëČóÚòÂÈóÚÅÔñÂääâÂóäÂåêÏöÂó ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ 
ìäøîëČóÚòÂÈóÚîòãÂóä ÿÜĆÚÖ­Ú  
 ÜäñÿÕĆÚÿÂöćãèÂòÛÅèóâäú­ (Knowledge) Ì÷ćÈÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂóäÛòÈÅòÛÅÕö 
Ì÷ćÈÂæ¬óèăÕ­è¬óÂóäÛòÈÅòÛÅÕöĂË­îÈÅ°Åèóâäú­ØöćÿÂöćãèÃ­îÈìæóãÜäñÂóä îóØõ Åèóâäú­Õ­óÚ
ÿéäêÑéóëÖä° ÂóäÛòÎËö ìäøîÅèóâäú­Õ­óÚèõéÂääâĀæñÿØÅāÚāæãöëóäëÚÿØé ÛùÅæóÂäìæòÂÃîÈ
ÂäâÛòÈÅòÛÅÕöâößøĈÚÑóÚâóÉóÂÚòÂÂÏìâóã ÉÛÚõÖõéóëÖä°ÿÜĆÚëČóÅòÎ ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈÿßäóñ   
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ÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕö îóéòãîÈÅ°Åèóâäú­Õ­óÚÂÏìâóãÿÜĆÚîã¬óÈâóÂ ĀæñÂóäÅòÕÿæøîÂ
âöäñÛÛÂóäëîÛĀÃ¬ÈÃòÚĀæñèòÕäñÕòÛÅèóâäú­ĂÚëóÃóÚõÖõéóëÖä° ÂóäăÕ­ÛùÅÅæØöćâößøĈÚÑóÚ        
ØóÈÚõÖõéóëÖä°âöÃ­îÕöĀæñÃ­îÿëöãØöćĀÖÂÖ¬óÈÂòÚ Ì÷ćÈÂæ¬óèăÕ­è¬óÛùÅæóÂäĂÚèÈÂóäÚõÖõéóëÖä°âöÅèóâäú­
ÉČóÂòÕÿÊßóñÂÏìâóãÿßäóñäñÛÛÂóäé÷ÂêóÂÏìâóãÃîÈăØãÉČóÂòÕîãú¬ÿÊßóñÂóäé÷Âêó
ÛØÛòÎÎòÖõÂÏìâóã ìäøîÂóäØ¬îÈÉČó ÂäÔöÚöĈĀÖÂÖ¬óÈÉóÂÂóäé÷ÂêóÂÏìâóãÃîÈÖ¬óÈÜäñÿØé   
Ì÷ćÈÝú­Øöćëóâóä×ÉñÿÃ­óÿäöãÚÚõÖõéóëÖä°ăÕ­ÉñÖ­îÈÿÜĆÚÝú­âöÜäñëÛÂóäÔ°ĀæñâöÅèóâäú­ĂÚëóÃóîøćÚ ą 
âóÂ¬îÚ ÊñÚòĈÚ ÂóäÿßõćâÛùÅæóÂäØöćâöîÈÅ°Åèóâäú­Õ­óÚîøćÚ ą É÷ÈÿÜĆÚÿäøćîÈëČóÅòÎÿË¬ÚÂòÚ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛØòÂêñ (Skills) ÿâøćîîÈÅ°Åèóâäú­âöîãú¬îã¬óÈÉČóÂòÕ ØòÂêñĀæñ         
ÅèóâËČóÚóÎĂÚÂóäÛòÈÅòÛÅÕöã¬îâ×úÂÉČóÂòÕÿË¬ÚÿÕöãèÂòÚ ÜäñÿÕĆÚÿäøćîÈØòÂêñîóÉßòÓÚó
Åèóâëóâóä×ÃîÈÛùÅæóÂäăÕ­āÕãÂóäÞ÷ÂîÛäâ ĀæñÂóääòÛÛùÅÅæØöćâöÅèóâäú­Åèóâëóâóä×      
ĂÚÕ­óÚîøćÚ ą Öòèîã¬óÈØöćÿìĆÚăÕ­ËòÕĂÚÂóäßòÓÚóØäòßãóÂäÛùÅÅæ Åøî āÅäÈÂóäßòÓÚó
Åèóâëóâóä×ÛùÅæóÂäÃîÈëČóÚòÂÈóÚÿæÃóÙõÂóäëáóÝú­ĀØÚäóêÏä Ì÷ćÈâöÂóäÉòÕîÛäâÅèóâäú­Ăì­ĀÂ¬
ÛùÅæóÂäÃîÈìÚ¬èãÈóÚäòÑëáóÿÂöćãèÂòÛÂÏìâóãîóÿÌöãÚ (ASEAN Law) ÿÜĆÚÂóäÿßõćâßúÚîÈÅ°
Åèóâäú­ÿßøćîÚČóăÜĂË­ĂÚÂäñÛèÚÂóäÚõÖõÛòÎÎòÖõÃîÈăØãØöćÿÜæöćãÚĀÜæÈăÜáóãĂÖ­ÂóäÿÜĆÚ         
äòÑëâóËõÂîóÿÌöãÚ ìäøîāÅäÈÂóäîÛäâÃîÈÂäñØäèÈãùÖõÙääâÿÂöćãèÂòÛÂóäÿÜĆÚÜäñËóÅâîóÿÌöãÚ
Ì÷ćÈâöæòÂêÔñÿË¬ÚÿÕöãèÂòÚ ÜäñÿÕĆÚÚöĈ îóÉÉòÕØČóāÅäÈÂóäÞ÷ÂîÛäâĀÂ¬ÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕö
ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãØöćâöÜäñëõØÙõáóß Ì÷ćÈäóãÈóÚèõÉòãÊÛòÛÚöĈÉñăÕ­ÚČóÿëÚîÿÅ­óāÅäÈ
ìæòÂëúÖäÞ÷ÂîÛäâÂóäÛòÈÅòÛÅÕöæ­âæñæóãØöćâöÜäñëõØÙõáóßÖ¬îăÜ  
 ÚîÂÿìÚøîÉóÂÜäñÿÕĆÚÿäøćîÈÃöÕÅèóâëóâóä×ÃîÈÛùÅæóÂäĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈ
ÂäâÛòÈÅòÛÅÕöĀæ­èãòÈâöÜäñÿÕĆÚÿäøćîÈÅèóâëòâßòÚÙ°ÂòÛÂÏìâóãîøćÚ ą ØöćîóÉë¬ÈÝæÖ¬îÜäñëõØÙõáóß
ÃîÈÈóÚÕ­óÚÂóäÛòÈÅòÛÅÕöØòĈÈĂÚØóÈÖäÈĀæñØóÈî­îâ āÕãâöÂÏìâóãØöćëâÅèäßõÉóäÔóëîÈÊÛòÛ 
ăÕ­ĀÂ¬ ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃ­óäóËÂóäßæÿäøîÚ ß.é. 2551 ĀæñßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóä
ÃîÈØóÈäóËÂóä ß.é. 2540  
 
 (2) ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃ­óäóËÂóäßæÿäøîÚ ß.é. 2551  
 
 ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃ­óäóËÂóäßæÿäøîÚ ß.é. 2551 ÿÂöćãèÃ­îÈÂòÛÂóäÜÐõÛòÖõìÚ­óØöć
ÃîÈÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöîã¬óÈâöÚòãëČóÅòÎ Ã­óäóËÂóäÞ¬óãßæÿäøîÚâöÅèóâìâóã×÷È
ÅäîÛÅæùâ×÷ÈÛùÅÅæÌ÷ćÈăÕ­äòÛÂóäÛääÉùĀæñĀÖ¬ÈÖòĈÈÖóâßäñäóËÛòÎÎòÖõäñÿÛöãÛÃ­óäóËÂóäßæÿäøîÚ
Ăì­äòÛäóËÂóä āÕãăÕ­äòÛÿÈõÚÿÕøîÚÉóÂÈÛÜäñâóÔĂÚÂäñØäèÈ Âäâ Þ¬óãßæÿäøîÚ ĀÛ¬ÈÿÜĆÚ     
ëîÈÜäñÿáØ Âæ¬óèÅøî Ã­óäóËÂóäßæÿäøîÚ ÂòÛÃ­óäóËÂóäîøćÚĂÚÂäñØäèÈ Âäâ Þ¬óãßæÿäøîÚ       
ÖóâÂÏìâóãè¬óÕ­èãäñÿÛöãÛäóËÂóäÜäñÿáØÚòĈÚ ÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈîãú¬ëòÈÂòÕ
ÂäñØäèÈãùÖõÙääâÉ÷ÈÿÜĆÚÃ­óäóËÂóäÞ¬óãßæÿäøîÚÜäñÿáØìÚ÷ćÈ Ì÷ćÈÂóäÉ¬óãÿÈõÚÿÕøîÚĀæñ        
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ÿÈõÚÜäñÉČóÖČóĀìÚ¬ÈĂì­Ã­óäóËÂóä ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃ­óäóËÂóäßæÿäøîÚÂČóìÚÕăè­è¬ó      
Ăì­ÿÜĆÚăÜÖóâØöćäñÿÛöãÛ Â.ß. ÂČóìÚÕ āÕãÅèóâÿìĆÚËîÛÃîÈÂäñØäèÈÂóäÅæòÈ ÊñÚòĈÚ       
ã¬îâë¬ÈÝæĂì­ÂóäÂČóìÚÕîòÖäóÿÈõÚĀæñÿÈõÚÜäñÉČóÖČóĀìÚ¬ÈìäøîÿÈõÚĂÚæòÂêÔñîøćÚ ą Ì÷ćÈÅÈăâ¬îóÉ
Õ÷ÈÕúÕÿØ¬óØöćÅèäÉÚÂè¬óÉñÿÃ­óëú¬ÖČóĀìÚ¬ÈĂÚäñÕòÛØöćëúÈãõćÈÃ÷ĈÚ îóØõ ËČóÚóÎÂóä (äñÕòÛ 7) ËČóÚóÎ
Âóäßõÿéê (äñÕòÛ 8) ìäøîÿËöćãèËóÎ (äñÕòÛ 9) ÿÜĆÚÖ­Ú  

ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­ÚĀæ­èè¬ó ÜòÎìóĀæñîùÜëääÅëČóÅòÎ Åøî ÂóäÃóÕØäòßãóÂäÛùÅÅæ       
ØöćÿßöãÈßî âöÜäñëÛÂóäÔ°ĀæñâöÅèóâäú­ÉóÂìæóÂìæóãëóÃóèõËóÌ÷ćÈÉČóÿÜĆÚÖ¬îÂóäÛòÈÅòÛÅÕö îóØõ 
Ýú­âöÅèóâäú­ÅèóâËČóÚóÎÕ­óÚÂóäÛòÎËö Õ­óÚÚõÖõèõØãóéóëÖä° (Forensic) Õ­óÚÿØÅāÚāæãö
ëóäëÚÿØé ÿÜĆÚÖ­Ú ãòÈÿÜĆÚØäòßãóÂäÛùÅÅæØöćÃóÕĀÅæÚÃîÈÂäâÛòÈÅòÛÅÕö ëóÿìÖùëČóÅòÎÅøîäñÛÛ
ÂóäÖîÛĀØÚĀæñÉúÈĂÉĀÂ¬ÛùÅæóÂäãòÈÃóÕÅèóâÿìâóñëâ Āæñăâ¬îóÉÖîÛĀØÚÅèóâîùÖëóìñ  
ăÕ­îã¬óÈëâÿìÖùÝæ ĀæñìóÂÿÜäöãÛÿØöãÛÝæÖîÛĀØÚØöćÿÜĆÚÖòèÿÈõÚäñìè¬óÈÛùÅæóÂäëóãÂÏìâóã
ĂÚìÚ¬èãÈóÚäóËÂóäîøćÚ îóØõ ÖùæóÂóäìäøîÝú­ßõßóÂêóéóæ îòãÂóä ÚòÂÂÏìâóãÂåêÏöÂó Āæñ
Ã­óäóËÂóäëòÈÂòÕÂäñØäèÈãùÖõÙääâ ÛùÅæóÂäëòÈÂòÕÂäñØäèÈãùÖõÙääâăÕ­äòÛÿÈõÚÅ¬óÖîÛĀØÚ 
(ÿÈõÚÿÕøîÚ) Ú­îãØöćëùÕ ØòĈÈ ą ØöćÂóäÜÐõÛòÖõìÚ­óØöćÃîÈÂäñØäèÈãùÖõÙääâ āÕãÿÊßóñÂäâÛòÈÅòÛÅÕö 
ÿÜĆÚÿäøćîÈëČóÅòÎĀæñÖ­îÈîóéòãÅèóâäú­ÅèóâËČóÚóÎÿÊßóñÕ­óÚ ĀæñÂäâÛòÈÅòÛÅÕöÿÜĆÚìÚ¬èãÈóÚ
ëČóÅòÎØóÈÂÏìâóãìÚ¬èãÈóÚìÚ÷ćÈÃîÈÜäñÿØé ÂĆÅèäÉñăÕ­äòÛÝæÖîÛĀØÚĂÚæòÂêÔñØöć         
ăâ¬ãõćÈìã¬îÚÂè¬óìÚ¬èãÈóÚîøćÚ ą ÂäÔöÚöĈÉ÷ÈÖ­îÈßõÉóäÔóĀÚèØóÈĂÚÂóäÖîÛĀØÚĀæñĂì­äóÈèòæ
ĀÂ¬ÛùÅæóÂäÃîÈÂäâÛòÈÅòÛÅÕöĂÚäñÕòÛØöćëúÈÃ÷ĈÚĀæñÿìâóñëâÖ¬îăÜ   
 
 (3) ßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóäÃîÈØóÈäóËÂóä ß.é. 2540  
 
 ßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóäÃîÈØóÈäóËÂóä ß.é. 2540 ÿÜĆÚÝæëøÛÿÚøćîÈâóÉóÂ
äòÑÙääâÚúÎĀì¬ÈäóËîóÔóÉòÂäăØã ß.é. 2540 Ì÷ćÈÛòÎÎòÖõäòÛäîÈëõØÙõØöćÜäñËóËÚÉñăÕ­äòÛØäóÛ
Ã­îâúæÃ¬óèëóäÃîÈØóÈäóËÂóäÿÜĆÚÅäòĈÈĀäÂÖóâìæòÂÿäøćîÈ ẤóäÿÃ­ó×÷ÈÃ­îâúæÃ¬óèëóäµ (Access to 
Information) ĀæñÿÜĆÚÂóäÅù­âÅäîÈëõØÙõë¬èÚÛùÅÅæÖóâìæòÂÂóäÅù­âÅäîÈëõØÙõâÚùêãËÚ            
ØöćØùÂÜäñÿØéØòćèāæÂÖ¬óÈĂì­ÂóäãîâäòÛ îã¬óÈăäÂĆÖóâ ßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóä           
ÃîÈØóÈäóËÂóäâöÝæÂäñØÛØöćë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕö Âæ¬óèÅøî  
 ßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóäÃîÈØóÈÂóääóËÂóä âöÛØÛòÎÎòÖõĂÚæòÂêÔñØöćÿÜĆÚ      
ÂóäÿßõćâáóäñĀæñîùÜëääÅĀÂ¬ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæÃîÈæúÂìÚöĈâóÂãõćÈÃ÷ĈÚ 
ÂóäÿÃ­ó×÷ÈÃ­îâúææúÂìÚöĈÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°āÕãÜÂÖõĂË­èõÙöÂóäĂì­ÛùÅÅæÿÃ­óÖäèÉëîÛ 
ÂóäëîÛ×óâÉóÂæúÂìÚöĈÌ÷ćÈĂÚØóÈÜÐõÛòÖõâöÅèóâæČóÛóÂØöćÉñăÕ­äòÛØäóÛÃ­îâúæÉóÂæúÂìÚöĈîãú¬Āæ­è 
āÕãâóÖäó 24 Āì¬ÈßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóäÃîÈØóÈÂóääóËÂóä ÛòÎÎòÖõäòÛäîÈÃ­îâúæ
Ã¬óèëóäë¬èÚÛùÅÅæăè­è¬óìÚ¬èãÈóÚäòÑÉñÿÜõÕÿÝãÃ­îâúæë¬èÚÛùÅÅæØöćîãú¬ĂÚÅèóâÅèÛÅùâÕúĀæ     
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ÃîÈÖÚÖ¬îìÚ¬èãÈóÚÃîÈäòÑĀì¬ÈîøćÚ ìäøîÝú­îøćÚāÕãÜäóéÉóÂÅèóâãõÚãîâÿÜĆÚìÚòÈëøî           
ÃîÈÿÉ­óÃîÈÃ­îâúæØöćĂì­ăè­æ¬èÈìÚ­óìäøîĂÚÃÔñÚòĈÚâõăÕ­ îòÚÉñÿìĆÚăÕ­è¬ó ÂóäÿÃ­ó×÷ÈÃ­îâúæÿÂöćãèÂòÛ
Øäòßã°ëõÚæúÂìÚöĈÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ÂäñØČóăÕ­ãóÂãõćÈÃ÷ĈÚ Öòèîã¬óÈÿË¬Ú ÂóäÃîÃ­îâúæ
ÂóäāîÚÂääâëõØÙõċĂÚîëòÈìóäõâØäòßã°ÃîÈæúÂìÚöĈ Ì÷ćÈÉñÖ­îÈÜäñëóÚÈóÚÂòÛØóÈÂäâØöćÕõÚ         
ĂÚÂäÔöÚöĈÂÏìâóãÂČóìÚÕăè­îã¬óÈËòÕĀÉ­Èè¬ó ÂäâØöćÕõÚÉñÖ­îÈăÕ­äòÛÅèóâãõÚãîâÉóÂÿÉ­óÃîÈ
Ã­îâúæÂ¬îÚ (æúÂìÚöĈ) É÷ÈÉñëóâóä×ÿÜõÕÿÝãÃ­îâúæÕòÈÂæ¬óèăÕ­ ĀæñÿâøćîßõÉóäÔó×÷ÈÃ­îãÂÿè­ÚØöćîóÉ
ÂäñØČóăÕ­ ãòÈăâ¬ÅäîÛÅæùâ×÷ÈÂóäÜÐõÛòÖõìÚ­óØöćÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ìäøîÂóäÛòÈÅòÛÅÕö
ĀÖ¬îã¬óÈĂÕ âóÖäó 24 ÛòÎÎòÖõÿäøćîÈÃ­îãÂÿè­Ú Øöćëóâóä×ÂäñØČóăÕ­ĂÚÂäÔöÕòÈÖ¬îăÜÚöĈ  

1. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îÿÉ­óìÚ­óØöćÃîÈäòÑĂÚìÚ¬èãÈóÚÃîÈÖÚ ÿßøćîÂóäÚČóăÜĂË­        
ÖóâîČóÚóÉìÚ­óØöćÃîÈìÚ¬èãÈóÚÃîÈäòÑĀì¬ÈÚòĈÚ  

2. ÿÜĆÚÂóäÿÜõÕÿÝãÿßøćîÂóäĂË­Ã­îâúæÖóâÜÂÖõáóãĂÚèòÖùÜäñëÈÅ°ÃîÈÂóäÉòÕĂì­âöäñÛÛ
Ã­îâúæÃ¬óèëóäë¬èÚÛùÅÅæÚòĈÚ  

3. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îìÚ¬èãÈóÚÃîÈäòÑØöćØČóÈóÚÕ­èãÂóäèóÈĀÝÚ ìäøîÂóäë×õÖõ ìäøî 
ëČóâñāÚÖ¬óÈ ą Ì÷ćÈâöìÚ­óØöćÖ­îÈäòÂêóÃ­îâúæÃ¬óèëóäë¬èÚÛùÅÅæăè­ăâ¬Ăì­ÿÜõÕÿÝã   
Ö¬îăÜãòÈÝú­îøćÚ  

4. ÿÜĆÚÂóäÿÜõÕÿÝãÿßøćîÂóäĂì­ÜäñāãËÚ°ĂÚÂóäé÷ÂêóèõÉòã āÕãăâ¬äñÛùËøćîìäøî         
ë¬èÚØöćØČóĂì­äú­è¬óÿÜĆÚÃ­îâúæÃ¬óèëóäë¬èÚÛùÅÅæØöćÿÂöćãèÂòÛÛùÅÅæĂÕ  

5. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îìîÉÕìâóãÿìÖùĀì¬ÈËóÖõ ÂäâéõæÜóÂä ìäøîìÚ¬èãÈóÚîøćÚÃîÈäòÑ 
ÿßøćîÂóäÖäèÉÕúÅùÔÅ¬óĂÚÂóäÿÂĆÛäòÂêó  

6. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îÿÉ­óìÚ­óØöćÃîÈäòÑÿßøćîÜ­îÈÂòÚÂóäÞ¬óÞøÚìäøîăâ¬ÜÐõÛòÖõÖóâ
ÂÏìâóã ÂóäëøÛëèÚ ÂóäëîÛëèÚ ìäøîÂóäà­îÈÅÕö ăâ¬è¬óÿÜĆÚÅÕöÜäñÿáØĂÕÂĆÖóâ  

7. ÿÜĆÚÂóäÿÜõÕÿÝãØöćÿÜĆÚÂóäĂì­îòÚÉČóÿÜĆÚ ÿßøćîÂóäÜ­îÈÂòÚìäøîäñÈòÛîòÚÖäóãÖ¬îËöèõÖ
ìäøîëùÃáóßÃîÈÛùÅÅæ  

8. ÿÜĆÚÂóäÿÜõÕÿÝãÖ¬îéóæ ĀæñÿÉ­óìÚ­óØöćÃîÈäòÑ ìäøîìÚ¬èãÈóÚÃîÈäòÑìäøîÛùÅÅæ       
ØöćâöîČóÚóÉÖóâÂÏìâóãØöćÉñÃîÃ­îÿØĆÉÉäõÈÕòÈÂæ¬óè  

9. ÂäÔöîøćÚÖóâØöćÂČóìÚÕĂÚßäñäóËÂåêÏöÂó  
ÂóäÿÜõÕÿÝãÃ­îâúæë¬èÚÛùÅÅæÕòÈÂæ¬óè ßäñäóËÛòÎÎòÖõÃ­îâúæÃ¬óèëóäÃîÈØóÈÂóääóËÂóä

ãòÈÂČóìÚÕĂì­âöÂóäÉòÕØČóÛòÎËöĀëÕÈÂóäÿÜõÕÿÝãÂČóÂòÛăè­ÂòÛÃ­îâúæÃ¬óèëóäÕòÈÂæ¬óè                
ØòĈÈÚöĈ ÖóâìæòÂÿÂÔÒ°ĀæñèõÙöÂóäØöćÂČóìÚÕāÕãÂÏÂäñØäèÈ  

ÉñÿìĆÚăÕ­è¬ó Ã­îãÂÿè­ÚØöćâöÅèóâÿÂöćãèßòÚÂòÛÂóäÛòÈÅòÛÅÕöÜäóÂÐĂÚÃ­îãÂÿè­ÚØöć 6 Āæñ 8 
îã¬óÈăäÂĆÖóâ Ã­îãÂÿè­ÚÕòÈÂæ¬óè×úÂâîÈè¬óÿÜĆÚÿäøćîÈØóÈéóæØöćÖ­îÈîóéòãîČóÚóÉéóæ ìäøî     
ÂóäîîÂìâóã ìäøîÿÜĆÚîČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚÖČóäèÉ ëČóìäòÛÂóäÛòÈÅòÛÅÕö áóÅÜäñËóËÚ    
ãòÈÃóÕÅèóâãČóÿÂäÈÖ¬îÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ÂäÔöÚöĈîóÉÿÜĆÚÿßäóñÂÏìâóãâõăÕ­Ăì­îČóÚóÉ
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ĀÂ¬ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ØöćÿìâóñëâÕòÈØöćèõÿÅäóñì°ĂÚìòèÃ­î 3.3.1 Āæñ 3.3.4 Ã­óÈÖ­Ú      
ìóÂÉñÿßõćâÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂì­ÕöãõćÈÃ÷ĈÚ ÂäÔöÚöĈÅèäØöćÉñØÛØèÚĂì­âöÂóä
ÛòÎÎòÖõÿÜĆÚÃ­îãÂÿè­ÚāÕãÛØÛòÎÎòÖõÃîÈÂÏìâóãĀÂ¬ÂäÔöÂóäÛòÈÅòÛÅÕöĂì­ËòÕÿÉÚãõćÈÃ÷ĈÚ  
 
3.4 ÅèóâÉČóÿÜĆÚĂÚÂóäëä­óÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ                               

ÃîÈÛùÅÅææ­âæñæóãØöćâöÜäñëõØÙõáóß   
 
 ÕòÈăÕ­èõÿÅäóñì°Ã­óÈÖ­Ú ÜòÎìóØöćÿÜĆÚîùÜëääÅÃîÈÂóäÛòÈÅòÛÅÕöæ­âæñæóãÅøîÃ­îÉČóÂòÕÃîÈ
äñÛÛÂÏìâóãæ­âæñæóãÃîÈăØãĂÚìæóã ą ÜäñÂóä ĀæñÂäñÛèÚÂóäáóãĂÚÖ¬óÈ ą          
ÃîÈÂóäÛòÈÅòÛÅÕöæ­âæñæóãăâ¬âöÜäñëõØÙõáóßÿßöãÈßî ÊñÚòĈÚ É÷ÈâöÅèóâÉČóÿÜĆÚØöćÂäâÛòÈÅòÛÅÕö
ÉñÖ­îÈëä­óÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãØöćâöÜäñëõØÙõáóß     
ĂÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈãõćÈÃ÷ĈÚ  
 
 3.4.1 ÂóäÜäòÛÜäùÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ 

ÃîÈÛùÅÅææ­âæñæóãĂì­âöÜäñëõØÙõáóßĀæñÿÜĆÚăÜÖóââóÖäÑóÚëóÂæ  
 
 ÜòÎìóëČóÅòÎØöćæÕØîÚÜäñëõØÙõáóßĂÚÂóäØČóÈóÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°Åøî 
ÂäñÛèÚÂóäĀæñäñÛÛĂÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚãòÈăâ¬âöÜäñëõØÙõáóßÿßöãÈßî          
ÕòÈăÕ­èõÿÅäóñì°Ã­óÈÖ­Ú ÂäÔöÚöĈÉ÷ÈÉČóÿÜĆÚÖ­îÈÜäòÛÜäùÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææ­âæñæóãĂì­âöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ îòÚÉñÿÜĆÚÂóäÿßõćâîòÖäóĂÚÂóäËČóäñìÚöĈÅøÚ      
Ăì­ĀÂ¬ÿÉ­óìÚöĈăÕ­ëúÈÃ÷ĈÚÖóâìæòÂÂóäÃîÈëóÂæ ÊñÚòĈÚ ÂäÔöÚöĈÉ÷ÈÖ­îÈâöÂóäßõÉóäÔóé÷ÂêóèõÙöÂóä 
ÂæăÂ ÿÅäøćîÈâøîØóÈÿØÅāÚāæãöëóäëÚÿØéĂÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈæúÂìÚöĈ          
Ì÷ćÈÉñèõÿÅäóñì°ĀÚèØóÈĂÚÂóääèÛäèâØäòßã°ëõÚÉóÂìÚ¬èãÈóÚáóãĂÚÜäñÿØé ăÕ­ĀÂ¬ ëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ëČóÚČóÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâ    
ÂóäàîÂÿÈõÚ ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ ĀæñÂäâëääßóÂä      
è¬óâöèõÙöÂóäÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅæîã¬óÈăä äèâ×÷Èé÷ÂêóĀÚèØóÈÂóäÖäèÉëîÛĀæñ
äèÛäèâØäòßã°ëõÚĂÚÖ¬óÈÜäñÿØé ÿßøćîÚČóâóÿÜĆÚĀÚèØóÈĂÚÂóäßòÓÚóÂóäÜÐõÛòÖõÈóÚ                
ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĀæñÿÉ­óìÚ­óØöćÕ­óÚîøćÚ îóØõ ÚòÂÛòÎËö āÕãîóéòãÿØÅāÚāæãöĀæñ
äñÛÛÃ­îâúæëóäëÚÿØéÌ÷ćÈÉñăÕ­Âæ¬óèĂÚÛØÖ¬îăÜÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈ  
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 3.4.2 Âóäëä­óÈĀÚèä¬èâäñìè¬óÈìÚ¬èãÈóÚáóÅäòÑĀæñáóÅÿîÂËÚ   
 
 ÚîÂÿìÚøîÉóÂÂóäÜäòÛÜäùÈäñÛÛĀæñÂäñÛèÚÂóäĂÚÂóäëøÛÅ­ÚĀæñäèÛäèâØäòßã°ëõÚ 
ÂóäÿßõćâÜäñëõØÙõáóßÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕöĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäÜÐõÛòÖõìÚ­óØöć     
ÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ãòÈÖ­îÈîóéòãÅèóâä¬èââøîÉóÂáóÅë¬èÚÖ¬óÈ ą ØòĈÈáóÅäòÑĀæñ
ÿîÂËÚĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæØöćÉČóÿÜĆÚÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈÌ÷ćÈëäùÜÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚ
ÃîÈæúÂìÚöĈăÕ­ÿÜĆÚëîÈæòÂêÔñØöćëČóÅòÎÕòÈăÕ­èõÿÅäóñì°Ã­óÈÖ­Ú Âæ¬óèÅøî   
 ÜäñÂóäĀäÂ Ã­îâúæØöćÿÜĆÚÖòèÿÈõÚ Ì÷ćÈîãú¬ĂÚÅèóâÕúĀæÃîÈÙÚóÅóäßóÔõËã°Āæñ     
ë×óÛòÚÂóäÿÈõÚ Āæñëóâóä×ÿÃ­ó×÷ÈăÕ­Ã­îâúæÕòÈÂæ¬óèăÕ­ÉóÂÛäõêòØÃ­îâúæÿÅäÕõÖĀì¬ÈËóÖõ ÉČóÂòÕ 
ìäøîØöćÿäöãÂè¬ó ÿ́ÅäÕõÖÛúāäµ Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚØöćÿÂõÕÃ÷ĈÚÉóÂÂóääõÿäõćâÃîÈÂäñØäèÈÂóäÅæòÈä¬èâÂòÛ
ÙÚóÅóäĀì¬ÈÜäñÿØéăØã ÿÜĆÚéúÚã°ÂæóÈëČóìäòÛĀæÂÿÜæöćãÚÃ­îâúæØóÈÂóäÿÈõÚÃîÈæúÂÅ­ó  
 ÜäñÂóäØöćëîÈ Ã­îâúæØöćăâ¬ÿÜĆÚÖòèÿÈõÚ îóØõ Ã­îâúæÿÂöćãèÂòÛÂóä×øîÅäîÈØöćÕõÚ āÊÚÕìäøî
ÂääâëõØÙõċĂÚîëòÈìóäõâØäòßã° ÿÜĆÚÖ­Ú Ì÷ćÈîãú¬ĂÚÅèóâÕúĀæÃîÈÂäâØöćÕõÚ ÂäñØäèÈâìóÕăØã  
 ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÉñâöÜäñëõØÙõáóßÿÜĆÚîã¬óÈãõćÈìóÂâöÂóäÜäñëóÚÈóÚÂòÛ
ìÚ¬èãÈóÚØòĈÈáóÅäòÑĀæñÿîÂËÚ Ì÷ćÈÖ­îÈîóéòãÑóÚÃ­îâúæØöćÿËøćîâāãÈäñìè¬óÈìÚ¬èãÈóÚ 
Ã­îÿëÚîĀÚñÿÛøĈîÈÖ­Ú Åøî ÂóäÉòÕØČóÑóÚÃ­îâúæÃîÈÂäâÛòÈÅòÛÅÕöāÕãîóéòãÂóäÿËøćîâāãÈÃ­îâúæ
ÉóÂÛòÖäÜäñËóËÚĀæñÂóäÛääÉùÃ­îâúæÖ¬óÈ ą ĂÚÛòÖäÜäñËóËÚ ÛòÖäÜäñËóËÚÿÜäöãÛÿëâøîÚ
ÖòèÖÚÃîÈÛùÅÅæ ÂóäØČóÙùäÂääâØóÈÂóäÿÈõÚ ìäøîÂóäØČóÚõÖõÂääâÖ¬óÈÖ­îÈĂË­ÛòÖäÜäñËóËÚ
ØòĈÈëõĈÚÌ÷ćÈâöÿæÃÿÊßóñ 13 ìæòÂØöćÛ¬ÈÛîÂÖòèÖÚØöćĀØ­ÉäõÈÂäÔöÚöĈÉñăÕ­ÿëÚîĀÚñĂÚÛØÖ¬îăÜ  
 ÂóäÉòÕØČóäñÛÛÑóÚÃ­îâúæÃîÈÂäâÛòÈÅòÛÅÕöØöćîóéòãÃ­îâúæâóÉóÂÿæÃÛòÖäÜäñËóËÚ    
ãòÈìâóã×÷ÈÂóäÉòÕÖòĈÈÂæù¬âÈóÚØöćâöÅèóâÿËöćãèËóÎÿÊßóñĂÚÂóäëøÛÅ­Ú ÖõÕÖóâØäòßã°ëõÚÃîÈ
ÛùÅÅæ (æúÂìÚöĈ) ÂäÔöÚöĈÉ÷ÈâöÅèóâÉČóÿÜĆÚÉñÖ­îÈÉòÕÖòĈÈÂîÈëøÛĀæñÖõÕÖóâØäòßã°ëõÚ                 
Ăì­ÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈÿßõćâÃ÷ĈÚîãú¬ëòÈÂòÕáóãĂÖ­ÂäâÛòÈÅòÛÅÕö ĀæñÃãóãîòÖäóÂČóæòÈÅÚ (Recruit) 
ÿßøćîÿßõćâÛùÅæóÂäÿÊßóñÕ­óÚØöćÉñâóÜÐõÛòÖõìÚ­óØöćÕ­óÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈÛùÅÅæ    
Ì÷ćÈÖ­îÈâöÂóäé÷ÂêóÅèóâÉČóÿÜĆÚ äèâ×÷Èé÷ÂêóèõÿÅäóñì°āÅäÈëä­óÈÃîÈìÚ¬èãÈóÚØöćÿëÚîĀÚñ     
Ăì­âöÂóäÉòÕÖòĈÈÕòÈÂæ¬óèîòÚÉñăÕ­èõÿÅäóñì°ĂÚÛØØöć 6 ÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈÌ÷ćÈĂì­Ã­îÿëÚîĀÚñ
ĀÚèØóÈĂÚÂóäÜäòÛÜäùÈÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂì­âöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ  
 
3.5 ÛØëäùÜ  
 
 ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­Úè¬óäñÛÛÂÏìâóãæ­âæñæóãÃîÈăØã āÕãÿÊßóñÂäñÛèÚÂóääèÛäèâ
ĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãâöÜòÎìóìæóãÜäñÂóä Ì÷ćÈÿÜĆÚÜòÎìóØöćÿÂõÕÉóÂÃ­îÉČóÂòÕ
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ÃîÈÛØÛòÎÎòÖõÂÏìâóãØöćăâ¬Ăì­îČóÚóÉÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĂÚÂóäëøÛÅ­Ú ĀæñÖõÕÖóâ
Øäòßã°ëõÚÃîÈæúÂìÚöĈîã¬óÈÿßöãÈßî ĀæñÂÏìâóãâõăÕ­âöæòÂêÔñØöćÉñØČóĂì­æúÂìÚöĈÿÂäÈÂæòèÖ¬î
ÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã āÕãÿÊßóñÿäøćîÈÛØÂČóìÚÕāØê (āØêÜäòÛ) ĂÚÂóäĂì­Åèóâä¬èââøîÂòÛ
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°  
 ÚîÂÿìÚøîÉóÂÜòÎìóÕòÈÂæ¬óè ãòÈâöÃ­îÉČóÂòÕîöÂìæóãÜäñÂóäØöćë¬ÈÝæÖ¬îäñÛÛ          
ÂóäÖõÕÖóâ ëøÛÅ­ÚîòÚÉñÚČóăÜëú¬ÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÚČóâóÉòÕÂóäĀæñËČóäñÅøÚ
Ăì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈ ăÕ­ĀÂ¬ ÜòÎìóÃîÈÂÏìâóãØöćăâ¬âöâóÖäÂóäÜ­îÈÂòÚØöćÿßöãÈßîÖ¬îÂóäãòÛãòĈÈ     
ÂóäãòÂã­óã×¬óãÿØØäòßã°ëõÚÃîÈæúÂìÚöĈÕòÈÂæ¬óèÃ­óÈÖ­Ú ĀæñÂäñÛèÚÂóäáóãĂÚ îóØõ äñÛÛ
ÑóÚÃ­îâúæĂÚÂóäëøÛØäòßã°ëõÚăâ¬âöÜäñëõØÙõáóßÿßöãÈßî ĀæñîòÖäóÂČóæòÈÅÚăâ¬ÿßöãÈßî         
Ö¬îæòÂêÔñÃîÈÈóÚÛòÈÅòÛÅÕöæ­âæñæóãØöćÖ­îÈîóéòãÅèóâÿËöćãèËóÎÿÊßóñÕ­óÚ ÚîÂÿìÚøîÉóÂ
Åèóâäú­ĂÚëóÃóÂÏìâóã ÚîÂÉóÂÚöĈ ãòÈâöÜòÎìóîøćÚ ą ØöćâöÅèóâëòâßòÚÙ°ÂòÛÿäøćîÈäñÛÛĀäÈÉúÈĂÉ  
Øöćăâ¬ÿßöãÈßîÿìâóñëâÖ¬îÂóäÜÐõÛòÖõìÚ­óØöćÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÂÏìâóãîøćÚ       
âöæòÂêÔñăÜÉČóÂòÕîČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ØöćÜòÉÉùÛòÚăâ¬ÿßöãÈßîÖ¬îÂóäÜÐõÛòÖõìÚ­óØöć
îãú¬Āæ­è îóØõ ÿäøćîÈÃ­îâúæÃ¬óèëóäÃîÈØóÈäóËÂóäØöćâöÂóäÛòÎÎòÖõäòÛäîÈëõØÙõë¬èÚÛùÅÅæ ØČóĂì­
Ã­îâúæÃîÈÛùÅÅæØöćÜÂÖõãóÂØöćÉñÿÃ­ó×÷Èîãú¬Āæ­è×úÂÉČóÂòÕĀæñØČóĂì­ãóÂĂÚÂóäÿÃ­ó×÷ÈãõćÈÃ÷ĈÚ ÛØÚöĈăÕ­
ÚČóÿëÚîÜäñÿÕĆÚÜòÎìóÿßøćîĀëÕÈĂì­ÿìĆÚ×÷ÈÅèóâÉČóÿÜĆÚØöćÉñÖ­îÈÜäòÛÜäùÈĀÂ­ăÃäñÛÛÂóäÖõÕÖóâ 
ëøÛÅ­Ú äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã Ì÷ćÈâöÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóÖ¬îăÜ
ìæóãÜäñÂóä Âæ¬óèÅøî  
 ÜäñÿÕĆÚØöćÿÂöćãèÂòÛĀÚèÜÐõÛòÖõĂÚÂóäëøÛÅ­ÚÃîÈÖ¬óÈÜäñÿØé îóØõ ëìäòÑîÿâäõÂó îòÈÂåê 
ìäøîÃîÈÜäñÿØéØöćâöîòÖäóĂÚÂóäăÕ­äòÛËČóäñìÚöĈëúÈîã¬óÈÃîÈÎöćÜù¬Úè¬óâöĀÚèØóÈĂÚÂóäëøÛÅ­Ú
îã¬óÈăä ÂäÔöÚöĈÉñăÕ­èõÿÅäóñì°ĂÚÛØØöć 4 Ö¬îăÜ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛÂóäëøÛÅ­Ú ÖõÕÖóâĀæñäèÛäèâØäòßã°ëõÚÃîÈÛùÅÅæ ÃîÈìÚ¬èãÈóÚ
áóãĂÚÜäñÿØé ăÕ­ĀÂ¬ ëČóÚòÂÈóÚ Ü.Ü.Ë. ëČóÚòÂÈóÚ ÜÜÈ. ëČóÚòÂÈóÚ Ü.Ü.ë. ĀæñÂäâëääßóÂä 
ØòĈÈëöćìÚ¬èãÈóÚâöäñÛÛÖõÕÖóâĀæñëøÛÅ­ÚÃ­îâúæØöćîóÉÚČóâóÿÜĆÚÑóÚĂÚÂóäßòÓÚóäñÛÛëøÛÅ­Ú
Ã­îâúæØäòßã°ëõÚĂì­ĀÂ¬ÂäâÛòÈÅòÛÅÕöÿßøćîÿßõćâÜäñëõØÙõáóßÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ     
ÃîÈÛùÅÅææ­âæñæóãăÕ­Ö¬îăÜ ÂäÔöÚöĈÉñăÕ­èõÿÅäóñì°ĀÚèÜÐõÛòÖõÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØé
ÕòÈÂæ¬óèĂÚÛØØöć 5 Ö¬îăÜ  
 ÜäñÿÕĆÚÿÂöćãèÂòÛÂóäĀÂ­ăÃÜäòÛÜäùÈÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãĀæñÂóäÜäòÛÜäùÈ
ÂäñÛèÚÂóäáóãĂÚÃîÈäñÛÛëøÛÅ­ÚĀæñÖõÕÖóâÃ­îâúæÕ­óÚØäòßã°ëõÚ ÖæîÕÉÚÂóäÿßõćâ
ÜäñëõØÙõáóßĂÚÂóäÜÐõÛòÖõáóäÂõÉÃîÈÂäâÛòÈÅòÛÅÕö Ì÷ćÈÖ­îÈâöÂóäÉòÕÖòĈÈÂîÈëøÛĀæñÖõÕÖóâ
Øäòßã°ëõÚ ĀæñÕ­èãÂóäÿßõćâÃöÕÅèóâëóâóä×ÃîÈØäòßãóÂäÛùÅÅæÌ÷ćÈÖ­îÈîóéòãÂóäÞ÷ÂîÛäâ Āæñ
ÂóäÿßõćâĀäÈÉúÈĂÉ ÂäÔöÚöĈÉñăÕ­èõÿÅäóñì°ĀÚèØóÈĂÚÂóäãÂäñÕòÛÌ÷ćÈÉñăÕ­Âæ¬óèăè­ĂÚÛØØöć 6 Āæñ 7 
Ì÷ćÈÿëÚîĀÚñĀÚèØóÈÂóäÜäòÛÜäùÈÛØÛòÎÎòÖõÃîÈÂÏìâóãæ­âæñæóãÛóÈÜäñÂóä ÂóäÜäòÛÜäùÈ
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äñÛÛÂóäÖõÕÖóâĀæñëøÛÅ­ÚØäòßã°ëõÚ ĀæñÂóäÜäòÛÜäùÈāÅäÈëä­óÈÃîÈîÈÅ°ÂäĀæñÅèóâÉČóÿÜĆÚØöć
ÉñÖ­îÈÉòÕÖòĈÈìÚ¬èãÈóÚĂÚÂóäëøÛÅ­ÚØäòßã°ëõÚÿÊßóñÕ­óÚ äèâÖæîÕØòĈÈÚČóÿëÚîÿÅ­óāÅäÈìæòÂëúÖä
îÛäâÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ĀæñÛùÅÅæØöćÿÂöćãèÃ­îÈÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂì­âö
Åèóâëóâóä×ĂÚÂóääèÛäèâØäòßã°ëõÚØöćÖîÛëÚîÈÅèóâØòÚëâòãÃîÈÿØÅāÚāæãö Āæñã¬îâÉñ
ë¬ÈÝæÖ¬îÂóäÿßõćâÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã îòÚÉñë¬ÈÝæÖ¬îÖòèËöĈèòÕĂÚÿäøćîÈÂóäĀÂ­ăÃ
ÜòÎìóæ­âæñæóãăÕ­Ö¬îăÜ  
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ÛØØöć 4 
ÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÖ¬óÈÜäñÿØé ĀæñĀÚèÜÐõÛòÖõÃîÈëóÂæ 

 
 
 
4.1 ÛØÚČó  
 
 ÛØÚöĈÉñé÷ÂêóèõÿÅäóñì°ÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÖ¬óÈÜäñÿØé ĀæñĀÚèÜÐõÛòÖõ             
ØöćÿÜĆÚëóÂæÿÂöćãèÂòÛÿäøćîÈäñÛÛÂÏìâóãæ­âæñæóã āÕãĂì­ÅèóâëČóÅòÎÂòÛäñÛÛÂÏìâóã       
ÃîÈÜäñÿØéØöćÿÜĆÚÖ­ÚĀÛÛÃîÈÂÏìâóãæ­âæñæóã ăÕ­ĀÂ¬ ëìäòÑîÿâäõÂóĀæñîòÈÂåê ëîÈÜäñÿØé
ØöćâöîõØÙõßæÖ¬îÂóäÉòÕèóÈÚāãÛóãÿÂöćãèÂòÛæ­âæñæóãÃîÈÜäñÿØéÖ¬óÈ ą äèâØòĈÈÜäñÿØéăØã  
ĀæñØòćèāæÂ Āæñé÷ÂêóäñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñÜäñÿØéâóÿæÿÌöã          
Ì÷ćÈâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚØöćÕöÂè¬óÜäñÿØéăØã Āæñé÷ÂêóÂäîÛĀæñĀÚèÜÐõÛòÖõëóÂæ ăÕ­ĀÂ¬ 
äóãÈóÚÿäøćîÈ Doing Business ÃîÈÙÚóÅóäāæÂ ĀæñĀÚèÜÐõÛòÖõÃîÈÅÔñÂääâóÙõÂóä
ëìÜäñËóËóÖõè¬óÕ­èãÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØé (UNCITRAL) ØöćÿÂöćãèÂòÛæ­âæñæóã  
 
4.2 ĀÚèÜÐõÛòÖõëóÂæØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóã  
 
 ĀÚèÜÐõÛòÖõÃîÈëóÂæØöćÿÂöćãèÂòÛäñÛÛæ­âæñæóãëóâóä×ĀÛ¬ÈÂóäèõÿÅäóñì°ăÕ­ÿÜĆÚ 3 Âæù¬â
ØöćëČóÅòÎ Âæ¬óèÅøî (1) ĀÚèÜÐõÛòÖõÃîÈÙÚóÅóäāæÂ (2) ĀÚèÜÐõÛòÖõÃîÈÅÔñÂääâóÙõÂóä
ëìÜäñËóËóÖõè¬óÕ­èãÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØé ìäøî ́ UNCITRALµ Āæñ (3) ĀÚèÜÐõÛòÖõ  
ØöćÿÜĆÚëóÂæĂÚæòÂêÔñîøćÚ ą  
 
 4.2.1 ÙÚóÅóäāæÂ (World Bank)  
 
 ÙÚóÅóäāæÂ âõăÕ­Âæ¬óè×÷ÈÿäøćîÈÂÏìâóãæ­âæñæóãìäøîÂóäÛòÈÅòÛÅÕöæ­âæñæóãăè­āÕãÖäÈ 
ĀÖ¬Âæ¬óè×÷ÈÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãè¬óÿÜĆÚÜòÉÉòãìÚ÷ćÈÃîÈÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜ
æÈØùÚìäøîÂóäÜäñÂîÛÙùäÂõÉÃîÈÜäñÿØéÖ¬óÈ ą āÕãÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã×øîè¬óÿÜĆÚ
ÖòèËöĈèòÕ (Indicator) ëČóÅòÎĂÚÂóäĂË­ÜäñÂîÛÂóäĂì­ëõÚÿËøćîÃîÈÙÚóÅóäāæÂ ĀæñÂóäÖòÕëõÚĂÉ  
ÃîÈÚòÂæÈØùÚØöćÜäóÂÐáóãĂÖ­āÅäÈÂóäèõÉòãÿäøćîÈ D́oing Businessµ ÊñÚòĈÚ ÛØÚöĈÉ÷ÈÉČóÿÜĆÚÉñÖ­îÈ
ßõÉóäÔóÿäøćîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãØöćÜäóÂÐáóãĂÖ­āÅäÈÂóäèõÉòãÿäøćîÈ Doing Business  
Ì÷ćÈâöäóãæñÿîöãÕĀæñëóäñëČóÅòÎëäùÜăÕ­ÕòÈÚöĈ  
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 (1) āÅäÈÂóäèõÉòãÿäøćîÈ Doing Business  
 
 āÅäÈÂóäèõÉòãÿäøćîÈ D́oing Businessµ Ì÷ćÈÉòÕØČóāÕãÙÚóÅóäāæÂĂì­ÅèóâëČóÅòÎÂòÛÿäøćîÈ
ÂóäÉòÕèóÈÚāãÛóãĀæñäñÛÛÂÏìâóã āÕã×øîè¬óÂÏìâóãÿÜĆÚÂæăÂëČóÅòÎëČóìäòÛÂóäÕČóÿÚõÚ
ÂõÉÂóäØóÈÙùäÂõÉÌ÷ćÈÉñÿÖõÛāÖăÕ­ã¬îâÖ­îÈîóéòãÚāãÛóãáóÅäòÑĀæñäñÛÛÂÏìâóãØöćÿîøĈîîČóÚèã 
ÜäóéÉóÂÂóäÛõÕÿÛøîÚĀæñĀØäÂĀÌÈÂæăÂÖæóÕØöćÿÂõÚÅèä ÝæÂóäé÷ÂêóèõÉòãáóãĂÖ­ Doing 
Business É÷ÈÜäñÿâõÚÉóÂÂÏäñÿÛöãÛ ÚāãÛóãĀæñâóÖäÂóäáóÅäòÑØöćÉČóÿÜĆÚÖ¬îÂóäÿÃ­óăÜæÈØùÚ 
ĀæñÂóäÜäñÂîÛÙùäÂõÉáóãĂÚÜäñÿØé  
 ëČóìäòÛÖòèËöĈèòÕØöć×úÂÚČóâóĂË­ĂÚÂóäßõÉóäÔóĀæñÉòÕîòÚÕòÛÜäñÿØéØöćâöäñÛÛÂÏìâóã 
ÿîøĈîÜäñāãËÚ°Ö¬îÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉâöìæóÂìæóãÖòèËöĈèòÕ (Indicators) ĀæñØùÂÖòèËöĈèòÕÖ­îÈ
ÿÂöćãèÃ­îÈÂòÛÂóäÕČóÿÚõÚÂõÉÂóäØóÈÙùäÂõÉ îóØõ ÂäñÛèÚÂóäĀæñÃòĈÚÖîÚÖóâÂÏìâóã            
ĂÚÂóäÿäõćâÖ­ÚÙùäÂõÉ ÂóäÃîîÚùÎóÖÿÂöćãèÂòÛîóÅóä ÂóäÃîîÚùÎóÖÿÂöćãèÂòÛëóÙóäÔúÜāáÅ     
ÃòĈÚßøĈÚÑóÚ ÿË¬Ú ăàà­ó ÂóäÉÕØñÿÛöãÚÂõÉÂóä ÂóäÃîëõÚÿËøćî ÂóäÅù­âÅäîÈÚòÂæÈØùÚäóãã¬îã 
ÂóäËČóäñáóêöÚõÖõÛùÅÅæ ëòÎÎó ĀæñÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã ÿÜĆÚÖ­Ú äóãæñÿîöãÕÜäóÂÐ
ĂÚÖóäóÈØöć 2  
 ìæòÂÿÂÔÒ°ĂÚÂóäßõÉóäÔóÅòÕÿæøîÂÖòèËöĈèòÕÕòÈÂæ¬óè âöÿìÖùÝæâóÉóÂÝæÂóäÕČóÿÚõÚÈóÚ
ÃîÈÙÚóÅóäāæÂáóãĂÖ­îöÂāÅäÈÂóäìÚ÷ćÈÅøî Ẃorld Bank Enterprise Surveys" Ì÷ćÈĂì­Ã­îâúæ
ÿÂöćãèÂòÛëõćÈØöćÿÜĆÚîùÜëääÅĂÚÂóäÿÃ­óăÜÕČóÿÚõÚÙùäÂõÉ ĀæñÉóÂÃ­îâúæÂóäé÷ÂêóÕòÈÂæ¬óèãòÈßÛè¬ó 
ÂóäÿÃ­ó×÷ÈĀìæ¬ÈÿÈõÚØùÚìäøîÂóäÃîëõÚÿËøćî ÂòÛÂóäÃîîÚùÎóÖĂË­ăàà­óÿÜĆÚîùÜëääÅØöćëČóÅòÎ    
Ö¬îÂóäÕČóÿÚõÚÙùäÂõÉ îã¬óÈăäÂĆÖóâ ãòÈâöîöÂìæóãÜòÉÉòãĀæñÖòèËöĈèòÕØöćāÅäÈÂóä Doing Business 
âõăÕ­ÚČóâóßõÉóäÔóĀæñÜäñÿâõÚÝæ Âæ¬óèÅøî ÖòèËöĈèòÕĂÚÿäøćîÈÃÚóÕÃîÈäñÛÛÿéäêÑÂõÉ 
ë×óÚÂóäÔ°ØóÈÂóäÿâøîÈáóãĂÚÜäñÿØé äñÛÛĀæñë×óÛòÚÂóäÿÈõÚ ÜòÎìóÂóäØùÉäõÖáóÅäòÑ 
ÅùÔáóßÃîÈÖæóÕĀäÈÈóÚ ĀæñéòÂãáóßÃîÈÛùÅæóÂäĂÚÜäñÿØéÖ¬óÈ ą Ì÷ćÈâöÅèóâĀÖÂÖ¬óÈÂòÚ  
 ãõćÈÂè¬óÚòĈÚ ÝæÂóäé÷ÂêóèõÉòãáóãĂÖ­ Doing Business âõăÕ­ßõÉóäÔó×÷ÈÝæÂäñØÛ    
ÃîÈÂóäÛòÈÅòÛĂË­ÂÏäñÿÛöãÛĀæñÂÏìâóãÖ¬îëòÈÅâ Öòèîã¬óÈÿË¬Ú ÖòèËöĈèòÕØöćÿÂöćãèÂòÛäñÛÛ
æ­âæñæóãßõÉóäÔó×÷ÈîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÃîÈÛääÕóÿÉ­óìÚöĈ äñãñÿèæóØöćĂË­ĀæñÅ¬óĂË­É¬óã
ØöćÿÂõÕÉóÂÂäñÛèÚÂóäĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã āÕãâõăÕ­èõÿÅäóñì°×÷ÈÝæÂäñØÛÃîÈÂÏìâóã 
ĂÚÿËõÈëòÈÅâìäøîÿéäêÑÂõÉÕòÈÂæ¬óèÃ­óÈÖ­Ú ÊñÚòĈÚ âóÖäèòÕÃîÈÙÚóÅóäāæÂáóãĂÖ­āÅäÈÂóä 
Doing Business É÷ÈßõÉóäÔóÉóÂÃ­îâúæĀæñë×õÖõ ÿÜĆÚÂóäßõÉóäÔóÃ­îâúæÿËõÈÜäõâóÔ 
(Quantitative Data) ×÷ÈÂóäÜäóÂÐîãú¬ÃîÈÂÏìâóãìäøîÃ­îâúæØöćĀëÕÈĂì­ÿìĆÚ×÷Èäñãñÿèæó    
ĀæñÅ¬óĂË­É¬óãĂÚÂóäÕČóÿÚõÚÂóä ÊñÚòĈÚ ÝæÂóäÕČóÿÚõÚÈóÚáóãĂÖ­āÅäÈÂóä Doing Business   
ÃîÈÙÚóÅóäāæÂÉ÷ÈâöÉùÕĀÃĆÈĀæñÃ­îÉČóÂòÕîãú¬ìæóãÜäñÂóä ÂóäÜäòÛĂË­ÝæÕòÈÂæ¬óèÉ÷ÈĂË­ëČóìäòÛ
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ÂóäÉòÕîòÚÕòÛÅèóâÚ¬óÿËøćî×øîÃîÈëõÚÿËøćîĂÚĀÖ¬æñÜäñÿØé ÿÜĆÚÃ­îâúæÜäñÂîÛÂóäĂì­ëõÚÿËøćî    
ĀæñÃ­îâúæÿÛøĈîÈÖ­ÚÜäñÂîÛÂóäÖòÕëõÚĂÉÃîÈÚòÂæÈØùÚÿØ¬óÚòĈÚ  

Âæ¬óèăÕ­è¬ó ÂóäÉòÕîòÚÕòÛáóãĂÖ­āÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂ          
ÿÜĆÚÂóäĀëÕÈĂì­ÿìĆÚ×÷ÈéòÂãáóßĂÚÂóäÉòÕèóÈāÅäÈëä­óÈÃòĈÚßøĈÚÑóÚĀæñäñÛÛÂÏìâóã          
ØöćÉČóÿÜĆÚÖ¬îÂóäæÈØùÚÃîÈÚòÂæÈØùÚÖ¬óÈËóÖõ ëČóìäòÛâóÖäèòÕäñÕòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜ
ÜäñÂîÛÙùäÂõÉØöćÉòÕØČóāÕãÙÚóÅóäāæÂÜäóÂÐÕòÈÖóäóÈØöć 2  
 

ÖóäóÈØöć 2 âóÖäèòÕáóãĂÖ­āÅäÈÂóäèõÉòã Doing Business  
âóÖäèòÕ ìæòÂÿÂÔÒ°ÂóäßõÉóäÔó 
ÂóäÿäõćâÖ­ÚÙùäÂõÉ  
(Starting a Business) 

ÂäñÛèÚÂóäĀæñÂÏìâóãØöćÿÂöćãèÃ­îÈ, äñãñÿèæóØöćĂË­ĂÚÂóäÕČóÿÚõÚÂóä, 
ĀæñÅ¬óĂË­É¬óã 

ÂóäÃîîÚùÎóÖëä­óÈîóÅóä 
(Dealing with Construction 
Permits)  

ÅèóâãóÂÈ¬óãÃîÈÂÏìâóãØöćÿÂöćãèÃ­îÈÂòÛÂóäÃîîÚùÎóÖ 
ĂÚÂóäëä­óÈîóÅóä ĀæñâóÖäÂóäÅèÛÅùâØöćÜæîÕáòã  

ÂóäÃîăàà­ó  
(Getting electricity)  

ÃòĈÚÖîÚ äñãñÿèæóĀæñÅ¬óĂË­É¬óãØöćĂË­ĂÚÂóäÃîîÚùÎóÖĂË­ăàà­ó Āæñ
ØóÈÿæøîÂÃîÈÝú­ÜäñÂîÛÂóä  

ÂóäÉÕØñÿÛöãÚÂõÉÂóä Øäòßã°ëõÚ 
ĀæñØöćÕõÚ  
(Registering property)  

ÂäñÛèÚÂóäĂÚÂóäÃî äñãñÿèæóØöćĂË­ Å¬óĂË­É¬óã ĀæñäñÛÛÉòÕÂóäÿÂöćãèÂòÛ
ØöćÕõÚĀæñØäòßã°ëõÚ 

ÂóäÃîëõÚÿËøćî  
(Getting credit)  

äñÛÛÂÏìâóãØöćÿÂöćãèÃ­îÈÂòÛÂóäÃîëõÚÿËøćî  

ÂóäÅù­âÅäîÈÚòÂæÈØùÚäóãã¬îã 
(Protecting Minority Investors)  

ëõØÙõØöćăÕ­äòÛÖóâÂÏìâóãÃîÈÛääÕóÝú­×øîìù­Ú 

ÂóäËČóäñ/ÿëöãáóêö  
(Paying Taxes)  

èõÙöÂóäËČóäñáóêö äñãñÿèæóĀæñÃòĈÚÖîÚØöćÿÂöćãèÃ­îÈ îòÖäóÅ¬óáóêöØöćÖ­îÈ
ËČóäñÖóâÂÏìâóã  

ÂóäÅ­óÃ­óâÿÃÖ  
(Cross-Border Deal)  

äñãñÿèæóĀæñÅ¬óĂË­É¬óãØöćÖ­îÈĂË­ëČóìäòÛÂóäØČóÙùäÂääâĂÚÂóäë¬ÈîîÂ
ëõÚÅ­ó āÕãÿÊßóñ ëõÚÅ­óÜäñÿáØîñăìæ¬ä×ãÚÖ°  

ÂóäÛòÈÅòÛÖóâëòÎÎó 
(Enforcing Contracts)  

äñãñÿèæóĀæñÅ¬óĂË­É¬óãØöćĂË­ĂÚÂóäÛòÈÅòÛÖóâëòÎÎó ÂóäãùÖõÅÕöÃ­îßõßóØ 
äèâØòĈÈÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóäãùÖõÙääâ  

ÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã 
(Resolving Insolvency)  

Å¬óĂË­É¬óã äñãñÿèæóØöćĂË­ îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚ ĀæñÜäñëõØÙõáóß
ÃîÈäñÛÛÂÏìâóãæ­âæñæóãáóãĂÚ 

Øöćâó : āÅäÈÂóäèõÉòã D́oing Businessµ ÃîÈ World Bank  
 
 ÚîÂÿìÚøîÉóÂâóÖäèòÕØòĈÈ 10 ÜäñÿÕĆÚáóãĂÖ­āÅäÈÂóä Doing Business ØöćÙÚóÅóäāæÂ
ăÕ­ÉòÕØČóÃ÷ĈÚ ãòÈâöâóÖäèòÕĂÚÿäøćîÈîøćÚØöćĂË­ÜäñÂîÛÂóäßõÉóäÔóāÕãÿÊßóñĂÚÿäøćîÈÂÏäñÿÛöãÛ



 

61 

ÿÂöćãèÂòÛĀäÈÈóÚ îã¬óÈăäÂĆÖóâ áóãĂÖ­āÅäÈÂóä Doing Business ÃîÈÙÚóÅóäāæÂÉñßõÉóäÔó
ÉóÂâóÖäèòÕØòĈÈ 10 ÜäñÿÕĆÚÕòÈÖóäóÈÃ­óÈÖ­Ú  
 
 (2) ÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã (Resolving Insolvency)  
 
 ëČóìäòÛÜäñÿÕĆÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãÿÜĆÚìÚ÷ćÈëóäñëČóÅòÎÃîÈÂóäèòÕäñÕòÛ 
ÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉ āÕãÜäñÿÕĆÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã 
(Resolving Insolvency) ×úÂĀÛ¬ÈîîÂÿÜĆÚëîÈÜäñÿÕĆÚØöćëČóÅòÎ Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÜäñÿÕĆÚÿäøćîÈîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÌ÷ćÈâöîÈÅ°ÜäñÂîÛëČóÅòÎ ăÕ­ĀÂ¬ 
ÅèóâÌòÛÌ­îÚÃîÈÂäñÛèÚÂóäÖóâÂÏìâóãØöćÿÂöćãèÂòÛæ­âæñæóã ÝæÕČóÿÚõÚÂóäÃîÈìÚ¬èãÈóÚ
áóÅäòÑØöćÿÂöćãèÃ­îÈ äñãñÿèæóØöćĂË­ÉÚÂè¬óÉñăÕ­äòÛËČóäñìÚöĈÅøÚ ÖæîÕÉÚÅ¬óĂË­É¬óãØöćÿÂõÕÃ÷ĈÚ      
ØòĈÈÂäñÛèÚÂóä  
 ÜäñÂóäØöćëîÈ ÜäñÿÕĆÚÿäøćîÈÜäñëõØÙõáóßÃîÈäñÛÛæ­âæñæóã Ì÷ćÈâöîÈÅ°ÜäñÂîÛëČóÅòÎ
îöÂ 16 ÜäñÂóä îóØõ âóÖäÂóäØóÈÂÏìâóãÿßøćîÅù­âÅäîÈæúÂìÚöĈĀæñÿÉ­óìÚöĈ äñÛÛÉòÕÂóä
Øäòßã°ëõÚÃîÈæúÂìÚöĈ âóÖäÂóäĂÚÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ ĀæñÿÜõÕāîÂóëĂì­ÿÉ­óìÚöĈâöë¬èÚä¬èâ
ĂÚÅÕöæ­âæñæóã āÕãØČóÿÜĆÚ Checklist ĀæñÝæÅñĀÚÚ (ÅñĀÚÚÿÖĆâ 16 ÅñĀÚÚ) ÜäñÿØéØöćăÕ­
ÅñĀÚÚëúÈëùÕÉòÕîãú¬ĂÚæČóÕòÛØöćëúÈëùÕÿÜĆÚÖóäóÈÅñĀÚÚ (League Table) ĀæñÜäñÿØéØöćăÕ­äòÛ
ÅñĀÚÚÚ­îãØöćëùÕÉòÕîãú¬Ø­óãÖóäóÈ  

ÝæÂóäÉòÕîòÚÕòÛÕòÈÂæ¬óèÃîÈÙÚóÅóäāæÂ ăÕ­ØČóÂóäé÷ÂêóÿÜäöãÛÿØöãÛØòĈÈëõĈÚ 189 äñÛÛ
ÿéäêÑÂõÉØöćëČóÅòÎÃîÈāæÂ ëäùÜäóãæñÿîöãÕÖòèËöĈèòÕĂÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãăÕ­ÕòÈ
ÖóäóÈØöć 3 
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ÖóäóÈØöć 3 ÖòèËöĈèòÕÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã  
ÖòèËöĈèòÕ (Indicators)    
îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚ (Recovery Rate)  ÅõÕĂÚîòÖäó ÿÌĆÚÖ° Ö¬î 1 Õîææ¬óä° 

¶ ÝæÂóäÕČóÿÚõÚÈóÚ (Outcome)   äóãæñÿîöãÕØöćÿÂöćãèÃ­îÈ 

¶ Å¬óĂË­É¬óã (Cost)  Å¬óĂË­É¬óãĂÚÂóäÕČóÿÚõÚÂóä 

¶ äñãñÿèæóØöćĂË­ĂÚÂóäÕČóÿÚõÚÂóä (Time)  ÉČóÚèÚÜöØöćĂË­ĂÚÂóäÕČóÿÚõÚÂóä 

ÜäñëõØÙõáóßÃîÈäñÛÛÂÏìâóãæ­âæñæóã (0-16) 
(Strength of Insolvency Framework Index)  

ÝæÕČóÿÚõÚÂóä 
(Answer) 

ÅñĀÚÚäèâ 
(0-16) 

ÂóäÿäõćâÖ­ÚÃîÈÂäñÛèÚÂóäæ­âæñæóã (0-3)  
(Commencement of Proceedings Index) 

 ÅñĀÚÚäèâĂÚ
ìòèÃ­îã¬îã (0-3) 

¶ ÂäñÛèÚÂóäØöćÿÜõÕË¬îÈĂì­æúÂìÚöĈæ­âæñæóãāÕãëâòÅäĂÉ    

¶ Âóää­îÈÃîāÕãÿÉ­óìÚöĈ    

¶ ÿìÖùØöćÚČóăÜëú¬ÂäñÛèÚÂóäæ­âæñæóã   

ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ (0-6) 
(Management of Debtor³s Assets Index)  

 ÅñĀÚÚäèâĂÚ
ìòèÃ­îã¬îã (0-6) 

¶ äñÛÛæ­âæñæóãÿÜõÕË¬îÈĂì­æúÂìÚöĈØČóÚõÖõÂääâÖ¬îăÜăÕ­ìäøîăâ¬    

¶ äñÛÛæ­âæñæóãîÚùÎóÖĂì­æúÂìÚöĈÜÐõÿëÙÂóäÂ¬îÚõÖõÂääâ  
ÛóÈÜäñÿáØăÕ­ìäøîăâ¬  

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäÿßõÂ×îÚÂóäÊ­îÊæìäøîăâ¬    

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäÿßõÂ×îÚÚõÖõÂääâØöćæúÂìÚöĈ 
Â¬îÃ÷ĈÚĂÚæòÂêÔñØöćÖČćóÂè¬óâúæÅ¬óØöćĀØ­ÉäõÈ  
ĀæñîóÉë¬ÈÝæÿëöãÖ¬îÿÉ­óìÚöĈìäøîăâ¬ 

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäîÚùÎóÖĂì­æúÂìÚöĈëóâóä× 
ÃîäòÛëõÚÿËøćîáóãìæòÈÉóÂÂóäÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóã
ìäøîăâ¬  

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäĂì­ÛùäõâëõØÙõìäøîăâ¬    
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ÖóäóÈÖòèËöĈèòÕÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã (Ö¬î)  
ÖòèËöĈèòÕ (Indicators)    
ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ (0-3)  
(Reorganization Proceedings Index  

 ÅñĀÚÚäèâĂÚ
ìòèÃ­îã¬îã (0-3) 

¶ Âóäâöë¬èÚä¬èâÃîÈÿÉ­óìÚöĈĂÚÂäñÛèÚÂóäàøĈÚàúÂõÉÂóä  
ÃîÈæúÂìÚöĈ  

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäâöë¬èÚä¬èâÃîÈÿÉ­óìÚöĈ         
ĂÚÂóäËČóäñÛòÎËöìÚöĈëõÚÃîÈæúÂìÚöĈìäøîăâ¬  

  

¶ äñÛÛæ­âæñæóãâöÂóäĀÛ¬ÈÜäñÿáØĀæñæČóÕòÛÃîÈÿÉ­óìÚöĈ  
ØöćâöëõØÙõăÕ­äòÛËČóäñìÚöĈÅøÚÉóÂæúÂìÚöĈìäøîăâ¬   

  

Âóäâöë¬èÚä¬èâÃîÈÿÉ­óìÚöĈ (0-4) 
(Creditor Participation Index)  

 ÅñĀÚÚäèâĂÚ
ìòèÃ­îã¬îã (0-4) 

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäĀÖ¬ÈÖòĈÈÿÉ­óìÚöĈÿÜĆÚÖòèĀØÚ    
ĂÚÅÕöæ­âæñæóãìäøîăâ¬  

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäÃîîÚùÎóÖÿÉ­óìÚöĈ            
ÂäÔöÂóäÃóãØäòßã°ëõÚÃîÈæúÂìÚöĈìäøîăâ¬  

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäĂì­îČóÚóÉÿÉ­óìÚöĈÿÃ­ó×÷ÈÃ­îâúæ
ÿÂöćãèÂòÛØäòßã°ëõÚæúÂìÚöĈìäøîăâ¬  

  

¶ äñÛÛæ­âæñæóãâöÿäøćîÈÂóäÜÐõÿëÙëõØÙõäñìè¬óÈÿÉ­óìÚöĈ    
ØöćÃîäòÛËČóäñìÚöĈÉóÂæúÂìÚöĈìäøîăâ¬  

  

Øöćâó : ÙÚóÅóäāæÂ 
 

ÖòèËöĈèòÕĂÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÕòÈÂæ¬óèÉñăÕ­ÚČóăÜÿÜĆÚÂäîÛĂÚÂóäèõÿÅäóñì°
ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈÂæù¬âÜäñÿØéØöćÚČóâóé÷ÂêóÖ¬îăÜ 
 
 4.2.2 ÅÔñÂääâóÙõÂóäëìÜäñËóËóÖõè¬óÕ­èãÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØé 
  (UNCITRAL) 
 
 ÚîÂÿìÚøîÉóÂÙÚóÅóäāæÂ âöĀÚèÜÐõÛòÖõØöćëČóÅòÎÿÂöćãèÂòÛÂÏìâóãæ­âæñæóãÜäóÂÐ
áóãĂÖ­ÅÔñÂääâóÙõÂóäëìÜäñËóËóÖõè¬óÕ­èãÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØé (United Nations 
Commission on International Trade Law: UNCITRAL) āÕã UNCITRAL ÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈ
áóãĂÖ­ëìÜäñËóËóÖõ ÉòÕÖòĈÈÃ÷ĈÚÖóââÖõØöćÜäñËùâĂìÎ¬ÃîÈëìÜäñËóËóÖõ (General Assembly) 
ÿâøćîèòÚØöć 17 ÙòÚèóÅâ Å.é. 1966  
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 āÕãØöćÜäñËùâëâòËËóÕòÈÂæ¬óèßõÉóäÔóĀæ­èÿìĆÚè¬óÜäñÿÕĆÚÿäøćîÈÂóäÅ­óäñìè¬óÈÜäñÿØé
ÿÜĆÚÜäñÿÕĆÚëČóÅòÎØöćìæóãÜäñÿØéØòćèāæÂâöäñÛÛÂÏìâóãáóãĂÚĀÖÂÖ¬óÈÂòÚ Â¬îĂì­ÿÂõÕ     
Åèóâăâ¬âöÿë×öãäáóßØóÈÂóäÅ­óäñÕòÛäñìè¬óÈÜäñÿØéĀæñë¬ÈÝæÂäñØÛÖ¬îÂóäÅ­óîã¬óÈÿëäö     
É÷ÈÉòÕĂì­âöÅÔñÂääâóÙõÂóäè¬óÕ­èãÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØéÃ÷ĈÚâóÅÔñìÚ÷ćÈØČóìÚ­óØöć    
ĂÚÂóäëä­óÈÂÏäñÿÛöãÛØöćÿÂöćãèÂòÛÂÏìâóãÂóäÅ­óäñìè¬óÈÜäñÿØéØöćâöÅèóâÿÜĆÚÿîÂáóß 
(Uniform Law)  

ÅÔñÂääâóÙõÂóä UNCITRAL ÜäñÂîÛÕ­èãëâóËõÂ 60 ÜäñÿØéØöćÿæøîÂāÕãâÖõëâòËËó
ÃîÈëìÜäñËóËóÖõ āÕãâöÅÔñØČóÈóÚĀÛ¬ÈîîÂÿÜĆÚ 6 ÅÔñ ăÕ­ĀÂ¬  
 

 
¶ Working Group I · Micro, Small and Medium-Sized Enterprises 
ÂČóÂòÛÕúĀæÂÏìâóãÿÂöćãèÂòÛèõëóìÂõÉÃÚóÕÂæóÈ ÃÚóÕã¬îâ ĀæñèõëóìÂõÉ
ËùâËÚ   

¶ Working Group II · Dispute Settlement  
ÂČóÂòÛÕúĀæÜäñÿÕĆÚÂóäëä­óÈÂÏìâóãÿÂöćãèÂòÛÂóääñÈòÛÃ­îßõßóØ  

¶ Working Group III  
ÜòÉÉùÛòÚăâ¬âöáóäñÈóÚĂÚÂČóÂòÛÕúĀæĀæ­è āÕãĂÚîÕöÖÂČóÂòÛÕúĀæÕ­óÚ
ÂÏìâóãÿÂöćãèÂòÛÂóäÃÚë¬È ĀæñÉóÂÂÏìâóãÿÂöćãèÂòÛÂóäÃÚë¬ÈÿÜĆÚÂóä
ÂČóÂòÛÕúĀæÜäñÿÕĆÚÿÂöćãèÂòÛÂóääñÈòÛÃ­îßõßóØØóÈîîÚăæÚ°  

¶ Working Group IV · Electronic Commerce  
ÂČóÂòÛÕúĀæÂÏìâóãØöćÿÂöćãèÂòÛßóÔõËã°îõÿæĆÂØäîÚõÂë°  

¶ Working Group V · Insolvency Law  
ÂČóÂòÛÕúĀæÿÂöćãèÂòÛÂÏìâóãæ­âæñæóã  

¶ Working Group VI · Security Interests  
ÂČóÂòÛÕúĀæÿÂöćãèÂòÛÂÏìâóãÕ­óÚìæòÂÜäñÂòÚ  

 

Øöćâó: United Nations Commission on International Trade Law (UNCITRAL)  
 

ÉñÿìĆÚăÕ­è¬ó ÿäøćîÈäñÛÛÂÏìâóãæ­âæñæóã ÿÜĆÚîČóÚóÉìÚ­óØöćÃîÈÅÔñØČóÈóÚËùÕØöć 5 
(Working Group V) áóãĂÖ­ÅÔñÂääâóÙõÂóä UNCITRAL ÜòÉÉùÛòÚÅÔñØČóÈóÚØöćÿÂöćãèÂòÛ
ÂÏìâóãæ­âæñæóãÃîÈ UNCITRAL âöÂóäëä­óÈĀÚèÜÐõÛòÖõÿßøćîÿÜĆÚĀÚèØóÈĂÚÂóäãÂä¬óÈ
ÂÏìâóãĀæñÛòÈÅòÛĂË­ÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéÖ¬óÈ ą ĂÚ 2 æòÂêÔñëČóÅòÎ ÕòÈÖ¬îăÜÚöĈ  



 

65 

(1) ÉòÕØČóÂÏìâóãØöćâöÅèóâÿÜĆÚÿîÂáóß (Model Law) Āæñ 
(2) ÉòÕØČóĀÚèÜÐõÛòÖõÿÂöćãèÂòÛëóäñëČóÅòÎÃîÈäñÛÛÂÏìâóãæ­âæñæóãØöćÕö (Legislative 

Guide and Recommendations)  
 
 (1) ÂÏìâóãÿîÂáóßØöćÿÂöćãèÂòÛÂóäæ­âæñæóã (Model Law on Insolvency)  
 
 ĂÚÜö Å.é. 1997 ÅÔñÂääâóÙõÂóä UNCITRAL ăÕ­ëä­óÈÂÏìâóãÿîÂáóßØöćÿÂöćãèÂòÛ
æ­âæñæóãáóãĂÖ­ UNCITRAL Model Law on Cross-Border Insolvency ĀæñÉòÕØČóÿîÂëóä 
ÿßøćîÂóäÛòÎÎòÖõĀæñÂóäÖöÅèóâÂÏìâóãæ­âæñæóãĂÚÜö Å.é. 2013 (Guide to Enactment and 
Interpretation) āÕãâöèòÖ×ùÜäñëÈÅ°ëČóÅòÎÿßøćîË¬èãÜäñÿØéÖ¬óÈ ą ĂÚÂóäÛòÎÎòÖõÂÏìâóã
æ­âæñæóãáóãĂÚĂì­âöÜäñëõØÙõáóß Āæñëóâóä×ÉòÕÂóäÜòÎìóÿäøćîÈÂóäæ­âæñæóã                 
ĂÚäñÕòÛäñìè¬óÈÜäñÿØé  
 ÂÏìâóãÿîÂáóßáóãĂÖ­ UNCITRAL Model Law on Cross-Border Insolvency   
ÿÜĆÚÿîÂëóäØöćĂì­ìæòÂÂóäÿÂöćãèÂòÛÂóäÖäóÂÏìâóãæ­âæñæóãáóãĂÚÃîÈĀÖ¬æñÜäñÿØé 
ÜäñÂîÛÕ­èãÿÚøĈîìóØòĈÈìâÕ 32 Ã­î (Articles)89 āÕãâöëóäñëČóÅòÎÃîÈ Model Law ĂÚ 4 
ÜäñÿÕĆÚ ÕòÈÖ¬îăÜÚöĈ  

(1) ÿäøćîÈÂóäÿÃ­ó×÷È (Access) Ì÷ćÈèóÈÂäîÛÿÂöćãèÂòÛÂóäÛòÎÎòÖõÂÏìâóãĂÚÿäøćîÈ    
ÂóäÖòĈÈÝú­ĀØÚÿÉ­óìÚöĈ ĀæñëõØÙõÃîÈÿÉ­óìÚöĈĂÚÅÕöæ­âæñæóã90  

(2) ÿäøćîÈÂóäãîâäòÛ (Recognition) ÖóâÅČóßõßóÂêóìäøîÅČóÖòÕëõÚÃîÈéóæ
Ö¬óÈÜäñÿØéĂÚÅÕöæ­âæñæóã ÿßøćîæÕäñãñÿèæóĀæñÅ¬óĂË­É¬óãØöćÿÂõÕÉóÂÂóäÕČóÿÚõÚÅÕö
ĀæñÂäñÛèÚÂóäØóÈéóæ91  

(3) ÿäøćîÈÂóäÿãöãèãó (Relief) áóãĂÖ­ÂÏìâóãæ­âæñæóãÃîÈÂÏìâóãáóãĂÚÜäñÿØé
è¬óäñÛÛÂÏìâóãæ­âæñæóãĂÚĀÖ¬æñÜäñÿØéÅèäâöâóÖäÂóäÿãöãèãóĂÕÛ­óÈ92  

(4) ÿäøćîÈÂóäëä­óÈÅèóâä¬èââøî (Cooperation & Coordination) Ì÷ćÈèóÈÂäîÛ
ÿÂöćãèÂòÛĀÚèÜÐõÛòÖõĂÚÂóäëä­óÈÅèóâä¬èââøîäñìè¬óÈäòÑëâóËõÂĂÚë¬èÚØöćÿÂöćãèÂòÛ
Ã­îâúæÃîÈæúÂìÚöĈĂÚÅÕöæ­âæñæóã93  

                                                           

89. See UNCITRAL Model Law on Cross-Border Insolvency (1997), text available for download 
at <http://www.uncitral.org/uncitral/en/uncitral_texts/insolvency/1997Model.html >.   

90. Chapter II ´Access of Foreign Representatives and Creditors to Courts in this Stateµ 
(Articles. 9·14).  

91. Chapter III ´Recognition of a Foreign Proceeding and Reliefµ (Articles 15·24).  
92. Chapter IV ´Cooperation with Foreign Courts and Foreign Representativesµ (Articles 25·27).  
93. Chapter V ´Concurrent Proceedingsµ (Articles 28·32).  
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ìæòÂÂóäÃîÈ UNCITRAL Model Law on Cross-Border Insolvency ăÕ­èóÈÿÅ­óāÅäÈ 
(Template) ĀæñëóäñëČóÅòÎÃîÈÂÏìâóãæ­âæñæóãÖ¬îÜäñÿÕĆÚÜòÎìóÂóäæ­âæñæóãÃ­óâËóÖõ 
(Cross-Border Insolvency) è¬óÅèäÉñâöæòÂêÔñîã¬óÈăä ÜòÉÉùÛòÚâöìæóãÜäñÿØéØöćÜäòÛĂË­
ìæòÂÂóäÖóâ Model Law ÕòÈÂæ¬óèÃ­óÈÖ­Ú Ì÷ćÈë×óÚñĂÚÜòÉÉùÛòÚßÛè¬óâöØòĈÈìâÕ 41 äòÑ ÜäòÛĂË­
ìæòÂÂóäĀì¬ÈÂÏìâóãÖóâ Model Law ÕòÈÖ¬îăÜÚöĈ  
 
äóãËøćîäòÑ (ÜäñÿØé) ÜöØöćÖäóÂÏìâóã ìâóãÿìÖù 
Australia  2008  
Benin  2015 (b) 
Burkina Fasco  2015 (b) 
Cameroon  2015 (b) 
Canada  2005  
Central African Republic  2015 (b) 
Chad  2015 (b) 
Chile  2013  
Colombia  2006  
Comoros  2015 (b) 
Congo  2015 (b) 
CÔte d³Ivoire  2015 (b) 
Democratic Republic of the Congo  2015 (b) 
Equatorial Guinea  2015 (b) 
Gabon  2015 (b) 
Greece  2010  
Guinea  2015 (b) 
Guinea-Bissau  2015 (b) 
Japan  2000  
Kenya  2015  
Malawi  2015  
Mali  2015 (b) 
Mauritius  2009  
Mexico  2000  
Montenegro  2002  
New Zealand  2006  
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äóãËøćîäòÑ (ÜäñÿØé) Ö¬î ÜöØöćÖäóÂÏìâóã ìâóãÿìÖù 
Niger  2015 (b) 
Philippines  2010  
Poland  2003  
Republic of Korea  2006  
Romania  2002  
Senegal  2015 (b) 
Serbia  2004  
Seychelles  2013  
Slovenia  2007  
South Africa  2000  
Togo  2015 (b) 
Uganda  2011  
United Kingdom of the Great Britian and Northern Ireland    

- British Virgin Islands  2003 (a) 
- Gibraltar  2014 (a) 
- Great Britian  2006  

United States of America  2005  
Vanuatu  2013  

 
ìâóãÿìÖù 

(a) ìâóã×÷ÈäòÑĂÚîóÔóÚõÅâÃîÈëìäóËîóÔóÉòÂä  
(b) ìâóã×÷ÈÂÏìâóãØöćîÚùèòÖõÂóäÖóâßòÚÙÂäÔöĂÚäñÕòÛáúâõáóÅÃîÈÛääÕóÜäñÿØéĂÚØèöÜĀîàäõÂó
áóãĂÖ­ÿîÂëóä Act Uniforme Portant Organisation des Procedures Collectives D³Apurement 
Du Passif (OHADA)  

 
Øöćâó : UNICTRAL (Ã­îâúæ Ô èòÚØöć 31 ëõÈìóÅâ Å.é. 2016) 
 
 ÉñÿìĆÚăÕ­è¬ó ÜäñÿØéăØããòÈăâ¬âöÂóäÜäòÛĂË­ìæòÂÂóäĂÚÿäøćîÈÚöĈÖóâ Model Law       
ÃîÈ UNCITRAL ÜäñÿÕĆÚÚöĈÉ÷ÈÿÜĆÚÜäñÿÕĆÚëČóÅòÎØöćëâÅèäìãõÛãÂâóßõÉóäÔóè¬óäñÛÛÂÏìâóã
æ­âæñæóãÃîÈÜäñÿØéăØãâöÂóäÂæ¬óè×÷ÈĂÚÜäñÿÕĆÚÂóäæ­âæñæóãÃ­óâËóÖõăè­îã¬óÈăä ĀæñØòÚÖ¬î
ë×óÚÂóäÔ°ĂÚÜòÉÉùÛòÚâóÂÚ­îãÿßöãÈĂÕ îã¬óÈăäÂĆÖóâ ÜäñÿÕĆÚÕòÈÂæ¬óèîãú¬ÚîÂÿìÚøîÃîÛÿÃÖ
ÂóäèõÉòãĂÚÅäòĈÈÚöĈ ÜäñÿÕĆÚÿÂöćãèÂòÛÂóäé÷ÂêóèõÿÅäóñì°ÂÏìâóãæ­âæñæóãÃ­óâËóÖõÿÜĆÚÜäñÿÕĆÚØöć
ÅèäÉñâöÂóäé÷ÂêóèõÉòãĂÚÿËõÈæ÷ÂÿßõćâÿÖõâÖ¬îăÜ  

ÂÏìâóãÿîÂáóßÿÂöćãèÂòÛÂóäæ­âæñæóãÃîÈ UNCITRAL ÕòÈÂæ¬óèÃ­óÈÖ­Ú ãòÈâöÿîÂëóä
ØöćîÙõÛóã×÷ÈëóäñëČóÅòÎĀæñÂóäÛòÈÅòÛĂË­ĂÚØóÈáóÅÜÐõÛòÖõØöćÉòÕØČóÃ÷ĈÚÿÜĆÚÿîÂëóä               
ÿßøćîË¬èãÿÜĆÚÂäîÛĀæñĀÚèØóÈĂÚÂóäÖöÅèóâÂÏìâóãæ­âæñæóãáóãĂÚĀÖ¬æñÜäñÿØé  
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 (2) ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛäñÛÛÂÏìâóãæ­âæñæóãØöćÕö  

(Legislative Guide and Recommendations)   
 
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛäñÛÛÂÏìâóãæ­âæñæóã UNCITRAL ăÕ­ÉòÕÿîÂëóäëČóÅòÎ
îöÂëóâÊÛòÛÌ÷ćÈâöÅèóâëČóÅòÎëČóìäòÛÂóäÛòÎÎòÖõÂÏìâóãæ­âæñæóãĂÚÜòÉÉùÛòÚ ÿîÂëóäÕòÈÂæ¬óè
ÜäóÂÐáóãĂÖ­ UNCITRAL Legislative Guide on Insolvency Law Ì÷ćÈâöèòÖ×ùÜäñëÈÅ°ëČóÅòÎ
ÿßøćîèóÈÿÜĆÚĀÚèÜÐõÛòÖõØöćÕö (Best Practice) ĂÚÿäøćîÈÂóäÖäóÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãæ­âæñæóã
áóãĂÚĀÖ¬æñÜäñÿØé āÕãÿîÂëóäÕòÈÂæ¬óèĀÛ¬ÈÿÚøĈîìóĀæñëóäñëČóÅòÎÕòÈÖ¬îăÜÚöĈ  
 ÿîÂëóäÊÛòÛØöć 1 UNCITRAL Legislative Guide on Insolvency Law, Parts One 
and Two (2004)94 ÿÜĆÚÿîÂëóäØöćâöÅèóâãóè×÷È 400 ìÚ­ó ÜäñÂîÛÕ­èãÿÚøĈîìóìæòÂëîÈë¬èÚ
ëČóÅòÎ ăÕ­ĀÂ¬ ë¬èÚØöć 1 ÂóäÂČóìÚÕèòÖ×ùÜäñëÈÅ°ÃîÈäñÛÛÂÏìâóãæ­âæñæóã ÂóäèóÈāÅäÈëä­óÈ
äñÛÛÂÏìâóãæ­âæñæóãØöćÕöÅèäâöæòÂêÔñîã¬óÈăä Āæñ ë¬èÚØöć 2 Âæ¬óè×÷È ÿäøćîÈÂäñÛèÚÂóä 
ĀæñÃòĈÚÖîÚÃîÈÂóäÿÃ­óëú¬ÅÕöæ­âæñæóã èóÈìæòÂÿÂÔÒ°ĂÚÂóäßõÉóäÔóÿäøćîÈÂóäæ­âæñæóã     
ĀæñÂóäÅù­âÅäîÈÿÉ­óìÚöĈĀæñæúÂìÚöĈ ðæð  
 ÿîÂëóäÊÛòÛØöć 2 UNCITRAL Legislative Guide on Insolvency Law, Part Three: 
Treatment of Enterprise Groups in Insolvency (2012)95 Ì÷ćÈÂæ¬óè×÷ÈÂóäîîÂĀÛÛ
ÂÏìâóãæ­âæñæóãÃîÈÂæù¬âèõëóìÂõÉ  
 ÿîÂëóäÊÛòÛØöć 3 UNCITRAL Legislative Guide on Insolvency Law, Part Four : 
Directors³ Obligations in the Period Approaching Insolvency (2013)96 Ì÷ćÈÿÂöćãèÃ­îÈÂòÛ
ÂóäîîÂĀÛÛäñÛÛÂÏìâóãæ­âæñæóãØöćÿÂöćãèÃ­îÈÂòÛìÚ­óØöćÃîÈÂääâÂóäÛäõêòØĂÚáóèñÿÃ­óëú¬
Âóäæ­âæñæóã  
 ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛäñÛÛÂÏìâóãæ­âæñæóãØöćÕöáóãĂÖ­ UNCITRAL Legislative Guide 
and Recommendations ØòĈÈëóâÊÛòÛÕòÈÂæ¬óèÃ­óÈÖ­ÚÿÜĆÚÂóäèóÈÂäîÛìæòÂÂóäĀæñāÅäÈä¬óÈ
                                                           

94. See UNCITRAL Legislative Guide on Insolvency Law, Parts One and Two (2004), text 
available for download at <http://www.uncitral.org/pdf/english/texts/insolven/05-80722_Ebook 
.pdf>.  

95. See UNCITRAL Legislative Guide on Insolvency Law, Part Three : Treatment of Enterprise 
Groups in Insolvency (2012), text available for download at <http://www.uncitral.org/pdf/ 
english/texts/insolven/Leg-Guide-Insol-Part3-ebook-E.pdf> .  

96. See UNCITRAL Legislative Guide on Insolvency Law, Part Four : Directors³ Obligations in 
the Period Approaching Insolvency (20013), text available for download at <http://www. 
uncitral.org/pdf/english/texts/insolven/Leg-Guide-Insol-Part4-ebook-E.pdf>.  
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äñÛÛÂÏìâóãæ­âæñæóã ìæóãÜäñÿØéØòćèāæÂĂË­ÿÜĆÚĀÚèØóÈĂÚÂóäîîÂĀÛÛÂÏìâóãáóãĂÚ
Ăì­âöÅèóâëîÕÅæ­îÈÂòÛìæòÂÂóäÕòÈÂæ¬óè âóÂÛ­óÈÚ­îãÛ­óÈÖóâëáóßÿéäêÑÂõÉĀæñëòÈÅâ       
ØöćĀÖÂÖ¬óÈÂòÚÃîÈĀÖ¬æñÜäñÿØé ÿÜĆÚØöćÚ¬óëòÈÿÂÖè¬óäñÛÛÂÏìâóãæ­âæñæóãÃîÈăØã              
âöÅèóâëîÕÅæ­îÈìäøîăÕ­ìãõÛãøâìæòÂÂóäÉóÂĀÚèÜÐõÛòÖõáóãĂÖ­ UNCITRAL ĂÚÿäøćîÈÚöĈâóÂÚ­îã
ÿßöãÈĂÕãòÈÿÜĆÚÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóÖ¬îăÜ Ì÷ćÈÜäñÿÕĆÚÚöĈîãú¬ÚîÂÿìÚøîÃîÛÿÃÖÂóäèõÉòãĂÚÅäòĈÈÚöĈ 
Âæ¬óèăÕ­è¬óÜäñÿÕĆÚÂóäßòÓÚóĀæñãÂäñÕòÛÂÏìâóãæ­âæñæóãĂÚØõéØóÈáóãĂÖ­ĀÚèÜÐõÛòÖõ    
ÃîÈ UNCITRAL ÿÜĆÚîöÂÜäñÿÕĆÚØöćÂäâÛòÈÅòÛÅÕöëâÅèäâöÂóäé÷ÂêóèõÉòãĂÚÿËõÈæ÷ÂÿßõćâÿÖõâÖ¬îăÜ  
 ÉñÿìĆÚăÕ­è¬óØòĈÈ Model Law Āæñ Legislative Guide on Insolvency Law áóãĂÖ­ 
UNCITRAL âõăÕ­Âæ¬óè×÷ÈÿäøćîÈÃîÈÂäñÛèÚÂóäĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈĀÖ¬îã¬óÈĂÕ 
ÿîÂëóäÃîÈ UNCITRAL ÿÜĆÚÂóäĂì­ìæòÂÂóäÂè­óÈ ą ÿÂöćãèÂòÛĀÚèÜÐõÛòÖõØöćÕöÿæõé (Best 
Practice) è¬óäñÛÛæ­âæñæóãØöćâöÜäñëõØÙõáóß ÅèäÉñÜäñÂîÛÕ­èãÿÚøĈîìóĀæñëóäñëČóÅòÎ
îã¬óÈăä  
 Âæ¬óèāÕãëäùÜ ÉóÂÂóäßõÉóäÔóÿäøćîÈäñÛÛæ­âæñæóãÃîÈÙÚóÅóäāæÂĀæñ
ÅÔñÂääâóÙõÂóä UNCITRAL ßÛè¬óâõăÕ­Âæ¬óè×÷ÈÿäøćîÈÂäñÛèÚÂóääèÛäèâØäòßã°ëõÚÃîÈæúÂìÚöĈ
ăè­ĀÖ¬îã¬óÈĂÕ ëČóìäòÛÙÚóÅóäāæÂÂČóìÚÕÿÊßóñÿäøćîÈÖòèËöĈèòÕè¬óÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã     
ÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂóäèòÕäñÕòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉ ĀæñëČóìäòÛ 
UNCITRAL èóÈìæòÂÂóäĀæñÂäîÛÜÐõÛòÖõîã¬óÈÂè­óÈ ą è¬óäñÛÛÂÏìâóãæ­âæñæóã               
ØöćâöÜäñëõØÙõáóßÅèäâöæòÂêÔñîã¬óÈăä Âóäé÷ÂêóèõÉòãÿßøćîãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈăØãĂì­âöÜäñëõØÙõáóßãõćÈÃ÷ĈÚÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈ 
ÉČóÿÜĆÚÖ­îÈé÷ÂêóĀÚèÜÐõÛòÖõëóÂæîøćÚ ą ØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÌ÷ćÈßõÉóäÔóĀæñ
ÜäóÂÐÉóÂÂäÔöé÷ÂêóØöćăÕ­ÉóÂÖ¬óÈÜäñÿØé  
 

4.2.3 ĀÚèÜÐõÛòÖõëóÂæîøćÚ ą (Best Practices)  
 
 ÉóÂÂóäßõÉóäÔóÿäøćîÈäñÛÛÂÏìâóãæ­âæñæóãÃîÈÙÚóÅóäāæÂĀæñÅÔñÂääâóÙõÂóä 
UNCITRAL ßÛè¬ó âõăÕ­Âæ¬óè×÷ÈÿäøćîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ      
ĀÖ¬îã¬óÈĂÕ ëČóìäòÛÙÚóÅóäāæÂÂČóìÚÕÿÊßóñÿäøćîÈÖòèËöĈèòÕè¬óÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã        
ÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂóäèòÕäñÕòÛÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜÜäñÂîÛÙùäÂõÉ ĀæñëČóìäòÛ 
UNCITRAL èóÈìæòÂÂóäĀæñÂäîÛÜÐõÛòÖõîã¬óÈÂè­óÈ ą è¬óäñÛÛÂÏìâóãæ­âæñæóã              
ØöćâöÜäñëõØÙõáóßÅèäâöæòÂêÔñîã¬óÈăä Âóäé÷ÂêóèõÉòãÿßøćîãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈăØãĂì­âöÜäñëõØÙõáóßãõćÈÃ÷ĈÚÃîÈäóãÈóÚèõÉòãÊÛòÛÚöĈ 
ÉČóÿÜĆÚÖ­îÈé÷ÂêóĀÚèÜÐõÛòÖõëóÂæîøćÚ ą ØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóã Ì÷ćÈÜäóÂÐÖòèîã¬óÈ 
ĂÚìæóãÜäñÿØé îóØõ ëìäòÑîÿâäõÂó ëìäóËîóÔóÉòÂä ÎöćÜù¬ÚĀæñâóÿæÿÌöã ÿÜĆÚÖ­Ú             
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āÕãÜäñÿØéÕòÈÂæ¬óèâöäñÛÛÜÐõÛòÖõØöćÕöÿÂöćãèÂòÛÂóääèÛäèâ ëøÛÅ­Ú ÖäèÉëîÛĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã Ì÷ćÈÿÜĆÚÝæâóÉóÂÂóäâöäñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćÕö             
ĂÚÂóäîČóÚèãÅèóâëñÕèÂĀÂ¬Ýú­ÜÐõÛòÖõìÚ­óØöćÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã ĀæñÂóäÿËøćîâāãÈÃ­îâúæ
ÿÂöćãèÂòÛÂóäÿÈõÚĀæñÂóäØČóÙùäÂääâØòĈÈÜäñÿØéÌ÷ćÈÂóäèõÿÅäóñì°ÉñăÕ­Âæ¬óèÖ¬îăÜ 
 
4.3 ÂäÔöé÷ÂêóĀÚèØóÈÜÐõÛòÖõÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈÖ¬óÈÜäñÿØé  
 
 Âóäé÷ÂêóèõÿÅäóñì°ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈÖ¬óÈÜäñÿØéÉñĂì­
ÅèóâëČóÅòÎÂòÛÂæù¬âÜäñÿØéÖòèîã¬óÈ 3 Âæù¬â ăÕ­ĀÂ¬ (1) äñÛÛÂÏìâóãæ­âæñæóãÃîÈ
ëìäòÑîÿâäõÂó (2) äñÛÛÂÏìâóãæ­âæñæóãÃîÈîòÈÂåê Āæñ (3) Âæù¬âÜäñÿØéîøćÚą 
ÚîÂÿìÚøîÉóÂëìäòÑîÿâäõÂó ĀæñîòÈÂåê (ÂäÔöé÷ÂêóÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã)  

ĂÚÂóäèõÿÅäóñì°ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÕòÈÂæ¬óèÉñĂË­ìæòÂÿÂÔÒ°
ÖòèËöĈèòÕÃîÈÙÚóÅóäāæÂáóãĂÖ­āÅäÈÂóä Doing Business ÿÜĆÚÿÂÔÒ°ĂÚÂóäßõÉóäÔó  
 
 4.3.1 äñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂó (US Approach)  
 

ÕòÈăÕ­Âæ¬óèĂÚÛØØöć 2 è¬óäñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂóÿÜĆÚäñÛÛÖ­ÚĀÛÛ
ÃîÈÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéÖ¬óÈ ą ØòćèāæÂ äèâØòĈÈÜäñÿØéăØã ĂÚë¬èÚÚöĈÉñÂæ¬óè×÷È
áóßäèâÃîÈäñÛÛÂÏìâóãæ­âæñæóãëìäòÑîÿâäõÂó ÂäñÛèÚÂóäáóãĂÚĂÚÂóääèÛäèâĀæñ
ÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈÜäñÿØéëìäòÑîÿâäõÂó ĀæñÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã  
Øöć×úÂÉòÕîòÚÕòÛāÕãÙÚóÅóäāæÂ ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 
 (1) áóßäèâäñÛÛÂÏìâóãæ­âæñæóãĂÚÜäñÿØéëìäòÑîÿâäõÂó  
 
 ÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂóâöÜäñèòÖõĀæñÅèóâÿÜĆÚâóØöćãóèÚóÚÕòÈØöćèõÿÅäóñì°
ĂÚÛØØöć 2 āÕãÜäñÿÕĆÚÿÂöćãèÂòÛÂóäæ­âæñæóãÜäóÂÐîãú¬ĂÚäòÑÙääâÚúÎÃîÈëìäòÑîÿâäõÂó 
(United States Constitution) (Article 1, Section 8, Clause 4)97 Ì÷ćÈÂČóìÚÕĂì­ëáóÅîÈÿÂäë   
âöîČóÚóÉĂÚÂóäÖäóÂÏìâóãÿîÂáóß (Uniform Laws) ØöćÿÂöćãèÂòÛÂóäæ­âæñæóãĀæñĂË­ÛòÈÅòÛ  
ĂÚÛääÕóâæäòÑÖ¬óÈ ą ØòćèëìäòÑîÿâäõÂó āÕãÖòĈÈĀÖ¬Üö Å.é. 1801 ëáóÅîÈÿÂäëăÕ­ĂË­îČóÚóÉÖóâ

                                                           

97. See Constitution of the United States of America, Article 1, Section 8, Clause 4, which 
authorizes Congress to enact ´uniform laws on the subject of Bankruptcies throughout the 
United States.µ [emphasis in original].   
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äòÑÙääâÚúÎÕòÈÂæ¬óèìæóãÅäòĈÈ āÕãÿÊßóñĂÚÜö Å.é. 1978 âöÂóäÖäóÂÏìâóãæ­âæñæóãáóãĂÖ­ 
Bankruptcy Reform Act of 1987 Ì÷ćÈÖ¬îâóâöÂóäÜäòÛÜäùÈĀÂ­ăÃāÕã Title 11 of the United 
States Code ìäøî B́ankruptcy Codeµ ÂÏìâóãÊÛòÛÕòÈÂæ¬óèâöÂóäĀÂ­ăÃÿßõćâÿÖõâîöÂìæóãÅäòĈÈ  
 ÂäñÛèÚÂóäæ­âæñæóãĂÚÜäñÿØéëìäòÑîÿâäõÂóÿÃ­óëú¬éóææ­âæñæóãëìäòÑîÿâäõÂó 
(United States Bankruptcy Court) Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈáóãĂÖ­ District Court îã¬óÈăäÂĆÖóâ 
ÂÏìâóãØöćÿÂöćãèÃ­îÈÂòÛÂäñÛèÚÂóäĂÚÅÕöæ­âæñæóãÉñĂË­ÂÏìâóãäñÕòÛâæäòÑ (Federal Law) 
ĂÚÂäñÛèÚßõÉóäÔó ÂÏìâóãáóãĂÚâæäòÑÉñÛòÈÅòÛĂË­ÿÊßóñÂäÔöØöćÿÂöćãèÂòÛÃ­îāÖ­Āã­ÈÿÂöćãèÂòÛ
ëõØÙõĂÚØäòßã°ëõÚÿØ¬óÚòĈÚÌ÷ćÈâöäóãæñÿîöãÕØöćĀÖÂÖ¬óÈÂòÚăÜĂÚĀÖ¬æñâæäòÑ  
 äñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂóØöćÜäóÂÐĂÚ the United States Code, Title 
11 · Bankruptcy ÜäñÂîÛÕ­èãÿÚøĈîìóĀæñëóäñëČóÅòÎ 9 Chapters98 āÕãâöëóäñëČóÅòÎ         
ëäùÜÜäñÿÕĆÚăÕ­ÕòÈÚöĈ  
 Chapter 1 : General Provisions ÿÜĆÚÛØÛòÎÎòÖõØòćèăÜ îóØõ ÛØÚõãóâÅČóéòßØ° ìäøî
ÿÃÖîČóÚóÉéóæ ÿÜĆÚÖ­Ú (Sections 101-111)  
 Chapter 3 : Case Administration ÿÂöćãèÂòÛÂóäÕČóÿÚõÚÅÕöæ­âæñæóã (Sections 301-
366)  
 Chapter 5 : Creditors, The Debtor, and The Estate Ì÷ćÈÂæ¬óè×÷ÈÿÉ­óìÚöĈ æúÂìÚöĈ   
ĀæñØäòßã°ëõÚ (Sections 501-562)  
 Chapter 7 : Liquidation ÿÂöćãèÃ­îÈÂòÛÂóäËČóäñìÚöĈ (Sections 701-784) 
 Chapter 9, 11, 12 Āæñ 13 Ì÷ćÈÂæ¬óè×÷ÈÂóäàøĈÚàúÂõÉÂóäæúÂìÚöĈĂÚæòÂêÔñÖ¬óÈ ą 
(Chapter 9, Sections 1101-1174; Chapter 11, Sections 1101-1174; Chapter 12, Sections 
1201-1231; Āæñ Chapter 13, Sections 1301-1330)  
 Chapter 15 : Ancillary and Other Cross-Border Cases Ì÷ćÈÿÂöćãèÂòÛÜäñÿÕĆÚ     
Âóäæ­âæñæóãÃ­óâËóÖõ (Sections 1501-1532)  
 
 (2) ĀÚèÜÐõÛòÖõÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚëìäòÑîÿâäõÂó  
 
 ÂäñÛèÚÂóäĂÚÂóäÕČóÿÚõÚÅÕöæ­âæñæóãÃîÈÜäñÿØéëìäòÑîÿâäõÂóâöÅèóâÌ­ÛÌ­îÚëúÈ 
Âæ¬óèÅøî ëìäòÑîÿâäõÂóÿÜĆÚÜäñÿØéØöćÜäñÂîÛÕ­èã 50 âæäòÑ ĂÚĀÖ¬æñâæäòÑâöāÅäÈëä­óÈ äñÛÛ
éóæĀæñÂäñÛèÚèõÙößõÉóäÔóØöćĀÖÂÖ¬óÈÂòÚ Ì÷ćÈāÕãÜÂÖõÃ­îßõßóØãùÖõĂÚéóæÃîÈĀÖ¬æñâæäòÑ îóØõ 

                                                           

98. See the United States Code, Title 11 · Bankruptcy ÜäñÂîÛÕ­èã 9 Chapters ăÕ­ĀÂ¬ Chapters 
1, 3, 5, 7, 9, 11, 12, 13 and 15.   
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State Court ìäøî County Court ØöćâöÿÃÖîČóÚóÉĂÚÂóäßõÉóäÔó îã¬óÈăäÂĆÖóâ éóæĂÚäñÕòÛ    
ØöćëúÈÂè¬ó îóØõ Federal District Courts âöîČóÚóÉÂæòÛÅČóÖòÕëõÚÃîÈéóææ¬óÈăÕ­  
 ÿÉ­óìÚöĈØöćÜäñëÈÅ°ÉñÕČóÿÚõÚÅÕöæ­âæñæóãĂÚÜäñÿØéëìäòÑîÿâäõÂóëóâóä×ãøćÚà­îÈÖ¬îéóæ
ØöćâöÿÃÖîČóÚóÉăÕ­ āÕãäñãñÿèæóØöćĂË­ĂÚÂäñÛèÚßõÉóäÔóÅÕöæ­âæñæóãÃîÈÜäñÿØéëìäòÑîÿâäõÂó
ÉñĂË­ÿèæóÜäñâóÔ 9 ÿÕøîÚ ×÷È 1 Üö ĂÚØóÈÜÐõÛòÖõ ØÚóãÅèóâÞ¬óãæúÂìÚöĈÉñÃîÃãóãÿèæó     
ĂÚÂóäÿÃ­óëú¬ÂóäÕČóÿÚõÚÅÕöæ­âæñæóãîîÂăÜÂ¬îÚ ÜäñâóÔ 6 ÿÕøîÚ ×÷È 1 Üö ÿßøćîÂóäÿÉäÉóÖ¬îäîÈ 
ĀæñÚČóăÜëú¬ÂóäãùÖõÃ­îßõßóØ (Settlement Negotiation)99 ìäøîØöćÚòÂÂÏìâóãăØãÿäöãÂè¬ó     
ẤóäÜäñÚöÜäñÚîâãîâÅèóâµ  
 ÂäñÛèÚÂóäØóÈÂÏìâóãÉñÿäõćâÖ­ÚÿâøćîÂóäÿÉäÉóăâ¬ëČóÿäĆÉ ìäøîÂäÔöØöćæúÂìÚöĈăâ¬ëóâóä×
ËČóäñìÚöĈăÕ­ ÿÉ­óìÚöĈÉñãøćÚà­îÈÖ¬îéóæØöćâöÿÃÖîČóÚóÉĂÚÂóäßõÉóäÔóÅÕö āÕãæúÂìÚöĈëóâóä×ãøćÚ  
ÅČóÅòÕÅ­óÚ ÜÐõÿëÙ ìäøîÃ­îāÖ­Āã­ÈÖ¬óÈ ą ăÕ­áóãĂÚ 30 èòÚ äñãñÿèæóØöćĂì­æúÂìÚöĈãøćÚÅČóĂì­Âóä    
îóÉĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñéóæÃîÈĀÖ¬æñâæäòÑ ĀÖ¬ë¬èÚĂìÎ¬ÂČóìÚÕăè­ØöćáóãĂÚ 30 èòÚÃ­óÈÖ­Ú100  

áóãĂÖ­äñÛÛÂÏìâóãæ­âæñæóãÃîÈëìäòÑîÿâäõÂó Åú¬ÅèóâĂÚÅÕöæ­âæñæóãÉñÖ­îÈĀëÕÈ
Ã­îāÖ­Āã­Èßä­îâÿìÖùÝæĀæñßãóÚìæòÂÑóÚÿßøćîëÚòÛëÚùÚÃ­îÂæ¬óèî­óÈÃîÈÖÚ                       
āÕãéóæĂÚëìäòÑîÿâäõÂóÉñßõÉóäÔóßõßóÂêóÖóâìæòÂÑóÚØöćÃ­îÂæ¬óèî­óÈØöćÅú¬ÅèóâÚČóëøÛĂÚÅÕö 
ÅČóÖòÕëõÚ ÅČóßõßóÂêóìäøîÅČóëòćÈÃîÈéóæÜäóÂÐĂÚìæóãæòÂêÔñ ÖòĈÈĀÖ¬ ÂóäÂČóìÚÕĂì­É¬óã     
Å¬óÅèóâÿëöãìóã (Damages) ÂóäÅù­âÅäîÈËòćèÅäóè (Injunctions) ìäøîÂóäÕČóÿÚõÚÂóäîã¬óÈìÚ÷ćÈ
îã¬óÈĂÕ (Specific Performances) ÿÜĆÚØöćÚ¬óëòÈÿÂÖè¬óÂóäÜäòÛĂË­ Ǻ¬óÿëöãìóãÿËõÈæÈāØêµ 
(Punitive Damages) Ì÷ćÈÿÜĆÚĀÚèØóÈØöćéóæĂÚëìäòÑîÿâäõÂóÜäòÛĂË­ĂÚÅÕöîøćÚ ą ăâ¬ÿÜĆÚØöćÚõãâ   
ĂÚÅÕöæ­âæñæóã  
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚëìäòÑîÿâäõÂóîãú¬áóãĂÖ­           
ÂóäÕČóÿÚõÚÈóÚÃîÈ United States Department of Justice āÕãâö U.S. Trustee Program   
ÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈÃîÈ Department of Justice ØČóìÚ­óØöćÕúĀæÿÂöćãèÂòÛÂóäÉòÕÂóäĀæñ        
ÂóäÕČóÿÚõÚÅÕöæ­âæñæóã101 āÕãâöëČóÚòÂÈóÚ (U.S. Trustee Offices) 21 Āì¬ÈØòćèÜäñÿØé Āæñ    
âöëČóÚòÂÈóÚĂìÎ¬ (Executive Office for U.S. Trustees) ĂÚ Washington D.C.102  

                                                           

99. ÕúäóãæñÿîöãÕáóßäèâÃ­îâúæăÕ­ĂÚ United States Department of Justice, U.S. Trustee Program, 
available at <https://www.justice.gov/ust>.    

100. See the United States Code, Title 11 · Bankruptcy.  
101. 28 U.S.C. §586 and 11 U.S.C. §101.  
102. ÕúÃ­îâúæĂÚ <https://www.justice.gov/ust/us-trustee-regions-and-offices>.  
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 Department of Justice ÃîÈëìäòÑîÿâäõÂóâöÑóÚÃ­îâúæÌ÷ćÈÿäöãÂè¬ó D́ebt Collection 
Enforcement Systemµ103 ÿÜĆÚÑóÚÃ­îâúæÂæóÈØöćäèÛäèâÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈÛùÅÅæ 
Ã­îâúæÿÂöćãèÂòÛëõÚÿËøćîĀæñÃ­îâúæÙùäÂääâØóÈÂóäÿÈõÚÃîÈÛùÅÅæÛääÉùăè­ĂÚÑóÚÃ­îâúæÕòÈÂæ¬óè  
āÕãÿÉ­óßÚòÂÈóÚëóâóä×ĂË­ÑóÚÃ­îâúæÂæóÈĂÚÂóäëøÛÅ­Ú ÖäèÉëîÛĀæñèõÿÅäóñì°Ã­îâúæØäòßã°ëõÚ
ÃîÈæúÂìÚöĈ ÚîÂÿìÚøîÉóÂÿÉ­óßÚòÂÈóÚØöćÿÂöćãèÃ­îÈ ÿîÂËÚ ìäøîÛùÅÅæØòćèăÜëóâóä×ÃîĂË­
ÑóÚÃ­îâúæÕòÈÂæ¬óèØöć Department of Justice ăÕ­ÉòÕØČóăè­ăÕ­104  
 ëČóìäòÛÂóäëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈÿÉ­óßÚòÂÈóÚëóâóä×ÖäèÉëîÛ
Ã­îâúæØäòßã°ëõÚăÕ­ĂÚÑóÚÃ­îâúæÂæóÈØöćÉòÕØČóăè­āÕã Department of Justice Ì÷ćÈâöÂóääèÛäèâ
Ã­îâúæÕ­óÚëõÚÿËøćîÃîÈÛùÅÅæăè­ĂÚÑóÚÃ­îâúæÂæóÈ ÑóÚÃ­îâúæÕòÈÂæ¬óèÿäöãÂè¬ó D́ebt Collection 
Enforcement Systemµ Ì÷ćÈÿÉ­óßÚòÂÈóÚëóâóä×ÿÃ­ó×÷ÈÃ­îâúæÕòÈÂæ¬óè ÉñÿìĆÚăÕ­è¬ó ÂóäÿÃ­ó×÷È
Ã­îâúæÿÂöćãèÂòÛØäòßã°ëõÚæúÂìÚöĈĂÚÜäñÿØéëìäòÑîÿâäõÂó×úÂÉòÕØČóăè­ÿÜĆÚäñÛÛ âöÅèóâëñÕèÂĀæñ
ÂóäÿÃ­ó×÷ÈÿÜĆÚăÜăÕ­āÕãÈ¬óãÂè¬óÃîÈÜäñÿØéăØãÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3 æòÂêÔñÿÕ¬Ú          
ÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãĂÚëìäòÑîÿâäõÂó îóÉâöëóÿìÖù
ĀæñÜòÉÉòãëČóÅòÎ 2 ÜäñÂóä  
 ÜäñÂóäĀäÂ äñÛÛÂóäÅèÛÅùâÿÅäÕõÖ (Credit Control) Ì÷ćÈÿÜĆÚØöćØäóÛāÕãØòćèăÜè¬ó 
ëìäòÑîÿâäõÂóÿÜĆÚÜäñÿØéØöćâöäñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćÿÜĆÚÿæõé ìÚ¬èãÈóÚáóÅäòÑĀæñÿîÂËÚ
âöÂóäÉòÕØČóÑóÚÃ­îâúæÿÂöćãèÂòÛÂóäØČóÙùäÂääâØóÈÂóäÿÈõÚ Ã­îâúæÕ­óÚëõÚÿËøćîĀæñÃ­îâúæîøćÚ ą     
ØöćâöÂóäÿÂĆÛÃ­îâúæăè­ĂÚÑóÚÃ­îâúæĀæñâöÂóäÿËøćîâāãÈÃ­îâúæäñìè¬óÈÂòÚ îóØõ Ã­îâúæÕ­óÚëõÚÿËøćî
ÃîÈÛùÅÅæØòćèăÜØöćë×óÛòÚÂóäÿÈõÚÿÂĆÛÃ­îâúæăè­Éñ×úÂÚČóăÜÉòÕÿÂĆÛăè­ĂÚÑóÚÃ­îâúæ D́ebt 
Collection Enforcement Systemµ ÃîÈ Department of Justice Ã­óÈÖ­Ú ìäøîÃ­îâúæÂóä×øîÅäîÈ
ØöćÕõÚìäøîîëòÈìóäõâØäòßã°ÉñâöÂóäÿËøćîâāãÈăÜÉòÕÿÂĆÛăè­ĂÚÑóÚÃ­îâúæÃîÈ Department of 
Justice ÿË¬ÚÿÕöãèÂòÚ Ã­îâúæÕòÈÂæ¬óèÉñ×úÂÚČóăÜĂË­ÿÜĆÚÑóÚĂÚÂóäÖäèÉëîÛÃ­îâúæÕ­óÚØäòßã°ëõÚ
ÃîÈÛùÅÅææ­âæñæóã  

ÜäñÂóäØöćëîÈ ìÚ¬èãÈóÚØöćØČóìÚ­óØöćäèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚæúÂìÚöĈ (Collection 
Agencies) Ì÷ćÈÚîÂÿìÚøîÉóÂ U.S. Trustee Program, Department of Justice ÉñâöìÚ¬èãÈóÚ
ÿîÂËÚìæóãìÚ¬èãÈóÚØöćĂì­ÛäõÂóäÕ­óÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ îóØõ STA 
International, Capital Collection LLP, Diversified Collection Services, Inc., IC System, 

                                                           

103. ÕúÃ­îâúæĂÚ <https://www.justice.gov/usao/resources/making-foia-request/major-information-
systems/debt-collection-enforcement-system>.  

104. The Freedom of Information Act of the United States of America (1966).  
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Nationwide Credit & Collection, Alliance One, Pinnacle Financial Group, Debt Recovery 
Solutions, ìäøî Global Credit & Collection Corp ÿÜĆÚÖ­Ú105  

ëČóìäòÛÂÏìâóãØöćÿÂöćãèÃ­îÈÂòÛÂóäĂì­ÛäõÂóäÃîÈìÚ¬èãÈóÚÿîÂËÚÕòÈÂæ¬óèâöÂÏìâóãØöć
ÿÂöćãèÃ­îÈìæóãÊÛòÛ āÕãÿÊßóñ Fair Debt Collection Practices Act Āæñâö Federal Trade 
Commission ÿÜĆÚìÚ¬èãÈóÚØöćÅèÛÅùâÂóäÕČóÿÚõÚÈóÚÃîÈìÚ¬èãÈóÚÿîÂËÚØöćĂì­ÛäõÂóäÕòÈÂæ¬óè 
Âæ¬óèăÕ­è¬ó ĀÚèÜÐõÛòÖõÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã āÕãÿÊßóñÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææ­âæñæóãØöćÕČóÿÚõÚÂóäāÕãìÚ¬èãÈóÚáóÅÿîÂËÚâöÅèóâìæóÂìæóãĀæñĀÖÂÖ¬óÈÂòÚ
Ã÷ĈÚîãú¬ÂòÛÃîÛÿÃÖÂóäĂì­ÛäõÂóäĀæñÅèóâëóâóä×ÃîÈîÈÅ°Âä āÕãâöĀÚèÜÐõÛòÖõĂÚÂóäëøÛÅ­Ú
Ã­îâúæØäòßã°ëõÚØöćÿÜĆÚÅèóâæòÛĂÚØóÈÂóäÅ­ó  
 

ÖóäóÈØöć 4 áóßäèâÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÃîÈëìäòÑîÿâäõÂó 
ÖòèËöĈèòÕ ÝæÜäñÿâõÚ 

îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚ ĂÚîòÖäóÿÌÚÖ° (Õîææ¬óä°) ä­îãæñ 78.6 

¶ äñãñÿèæóØöćĂË­ĂÚÂäñÛèÚÂóäæ­âæñæóã 1.5 Üö 

¶ Å¬óĂË­É¬óã (ä­îãæñ) (% of Estate) 10.0   

ÖòèËöĈèòÕ ÅñĀÚÚ 
ÜäñëõØÙõáóßÃîÈäñÛÛÂÏìâóãæ­âæñæóã (ÅñĀÚÚ 0-16 ÅñĀÚÚ)  ÅñĀÚÚäèâ 15.0 

¶ ÂäñÛèÚÂóäÿÃ­óëú¬ÅÕöæ­âæñæóã 3.0 ÅñĀÚÚ 

¶ ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ 6.0 ÅñĀÚÚ 

¶ ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 3.0 ÅñĀÚÚ 

¶ ÂóäÿÜõÕāîÂóëĂì­ÿÉ­óìÚöĈâöë¬èÚä¬èâĂÚÂäñÛèÚÂóäæ­âæñæóã 3.0 ÅñĀÚÚ 

Øöćâó : ÙÚóÅóäāæÂ (2016)  
 
 (3) ÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãĂÚëìäòÑîÿâäõÂó  
 
 ëìäòÑîÿâäõÂóÿÜĆÚÜäñÿØéØöćâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚîãú¬ĂÚîòÖäóØöćëúÈ āÕãÉòÕÿÜĆÚ
îòÚÕòÛØöć 5 ÃîÈāæÂĂÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÖóâÂóäÉòÕîòÚÕòÛÃîÈÙÚóÅóäāæÂ         

                                                           

105. ÕúäóãËøćîÛ äõêò Ø ăÕ­Øöć <https://www.consumeraffairs.com/debt/debt_collection.htm>. 
ÚîÂÿìÚøîÉóÂÛäõêòØØöćØČóìÚ­óØöćäèÛäèâØäòßã°ëõÚìäøîÖõÕÖóâìÚöĈëõÚÃîÈÛùÅÅæ ÛäõêòØÕ­óÚÂÏìâóã
ØöćĂì­ÛäõÂóäÿÂöćãèÂòÛÅÕöæ­âæñæóãĂÚëìäòÑîÿâäõÂóâöâóÂâóãìæóÂìæóãÛäõêòØ îóØõ Akin Gump 
Strauss Hauer & Feld LLP, Alston & Bird LLP, Latham & Watkims LLP, Kirkland & Ellis LLP 
ÿÜĆÚÖ­Ú ÕúäóãËøćîăÕ­Øöć < http://www.chambersandpartners.com/12788/513/editorial/5/1> 
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Ì÷ćÈâöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÿÜĆÚä­îãæñ 78.6106 (Ã­îâúæ Üö Å.é. 2016) âöÂäñÛèÚÂóäĀæñ
ÃòĈÚÖîÚæ­âæñæóãÖóâÂÏìâóãØöćëòĈÚ ÅõÕÿÜĆÚ 1.5 Üö āÕãÿÊæöćãÃîÈäñãñÿèæóØöćĂË­ĂÚÅÕöæ­âæñæóã 
ĀæñÿâøćîÿÜäöãÛÿØöãÛÂòÛäñãñÿèæóĂÚÂóäÕČóÿÚõÚÅÕöæ­âæñæóãÃîÈăØãßÛè¬óäñãñÿèæó 1.5 Üö    
ØöćĂË­ĂÚÂäñÛèÚÂóäæ­âæñæóãÃîÈëìäòÑîÿâäõÂóÿÜĆÚäñãñÿèæóÿØ¬óÂòÚ îã¬óÈăäÂĆÖóâ îòÖäó            
ÃîÈÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÃîÈÜäñÿØéăØãîãú¬ĂÚäñÕòÛØöćÖČćóÂè¬ó (ä­îãæñ 67.7)  

ĂÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÃîÈëìäòÑîÿâäõÂó Ì÷ćÈÙÚóÅóäāæÂăÕ­ßõÉóäÔóÉóÂ  
âæäòÑÚõèãîä°ÂÌ÷ćÈÿÜĆÚäòÑØöćâöîòÖäóÂóäæ­âæñæóãØöćëúÈ âöë×õÖõÖ¬óÈ ą ÃîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã
ØöćÕöĀæñâóÂØöćëùÕÕòÈÃ­îâúæë×õÖõĂÚÖóäóÈØöć 4 Ã­óÈÖ­Ú  
 ÉñÿìĆÚăÕ­è¬ó îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÃîÈäñÛÛæ­âæñæóãĂÚëìäòÑîÿâäõÂóâöîòÖäóØöćëúÈ 
ĀëÕÈĂì­ÿìĆÚ×÷ÈâóÖäÂóäĀæñÂäñÛèÚÂóäØöćâöÜäñëõØÙõáóßÃîÈÂóäÛòÈÅòÛÅÕöæ­âæñæóã        
ÃîÈëìäòÑîÿâäõÂó ÊñÚòĈÚ ÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóÖ¬îăÜ Åøî ÂäñÛèÚÂóäĂÚÂóäÿÃ­ó×÷ÈØäòßã°ëõÚ
ÃîÈæúÂìÚöĈĂÚëìäòÑîÿâäõÂóâöÂäñÛèÚÂóäĀæñæòÂêÔñîã¬óÈăä  
 

(4) ëäùÜÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã       
ĂÚëìäòÑîÿâäõÂó   

 
 Âæ¬óèăÕ­è¬ó ÂóäßõÉóäÔóÂäñÛèÚÂóäĂÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈÛùÅÅæ     
ĂÚëìäòÑîÿâäõÂóÅÈÖ­îÈßõÉóäÔóĂÚâùâØöćÂè­óÈÚîÂÿìÚøîÉóÂÿäøćîÈäñÛÛæ­âæñæóã ÿÚøćîÈÉóÂ    
ÂóääèÛäèâØäòßã°ëõÚÃîÈÛùÅÅæÉñâöÜäñëõØÙõáóßîóéòãäñÛÛÑóÚÃ­îâúæØöćÕöĀæñÅèóâÂ­óèìÚ­ó
ØóÈÿØÅāÚāæãöØöćØòÚëâòã ÂóääèÛäèâĀæñëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅæĂÚëìäòÑîÿâäõÂóÂäñØČóăÕ­
È¬óãÂè¬óìæóã ą ÜäñÿØé ÿÚøćîÈÉóÂîÿâäõÂóâöäñÛÛÑóÚÃ­îâúæĀæñÿØÅāÚāæãöØöćâöÜäñëõØÙõáóß 
Âæ¬óèÅøî âöÂóäÿËøćîâāãÈÃ­îâúæë¬èÚÛùÅÅæ îóØõ Ã­îâúæÂóäÿÈõÚ Ã­îâúæÿÂöćãèÂòÛîëòÈìóäõâØäòßã° 
ìäøîĀâ­ĀÖ¬Ã­îâúæÂóäîùÜāáÅĀæñÛäõāáÅë¬èÚÛùÅÅæâöÂóäÿËøćîâāãÈÃ­îâúæĂÚÑóÚÃ­îâúæÿÕöãèÂòÚ 
ÿìÖùØöćÿÜĆÚÿË¬ÚÚöĈ ÿÚøćîÈÉóÂîÿâäõÂóâöäñÛÛÑóÚÃ­îâúæëóäëÚÿØéØöćÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõáóß
āÕãĂË­ÖòèÿæÃÜäñÂòÚëòÈÅâ (Social Security Number) ÿÜĆÚìæòÂĂÚÂóäØČóÙùäÂääâÖ¬óÈ ą     
ÂóäîùÜāáÅĀæñÛäõāáÅë¬èÚĂìÎ¬ÂäñØČóÝ¬óÚË¬îÈØóÈîõÿæĆÂØäîÚõÂë° ØČóĂì­È¬óãÖ¬îÂóäÖäèÉÅ­Ú
ÜäñèòÖõØóÈÂóäÿÈõÚ ðæð ëČóìäòÛìÚ¬èãÈóÚØöćäòÛÝõÕËîÛĂÚÿäøćîÈÂóäÛòÈÅòÛÅÕöæ­âæñæóã          
ÃîÈëìäòÑîÿâäõÂóÅøî Department of Justice Ã­óÈÖ­Ú Ì÷ćÈâöìÚ¬èãÖõÕÖóâØäòßã°ëõÚÛùÅÅæĀæñ
ÂÏìâóãĂì­îČóÚóÉăè­îã¬óÈËòÕÿÉÚ ãõćÈÂè¬óÚòĈÚ ÂäÔöÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚ Department of 

                                                           

106. Ã­îâúæÜö Å.é. 2016, for data and information concerning resolving insolvency in the United 
States, available at <http://www.doingbusiness.org/data/exploreeconomies/united-
states/#resolving-insolvency>.   
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Justice ë¬èÚĂìÎ¬Éñë¬ÈÿäøćîÈĂì­ìÚ¬èãÈóÚÿîÂËÚÿßøćîØČóìÚ­óØöćÕòÈÂæ¬óèĀØÚ ĀæñÂČóìÚÕÅ¬óĂË­É¬óã
ĂÚÂóäÕČóÿÚõÚÂóäĂì­ÿÜĆÚáóäñÃîÈæúÂìÚöĈë¬ÈÝæĂì­îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚĂÚëìäòÑîÿâäõÂó    
âöîòÖäóØöćëúÈĀæñâöÜäñëõØÙõáóßâóÂ  
 ÿâøćîØäóÛÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈĀæ­è ìÚ¬èãÈóÚØöćÿÂöćãèÃ­îÈÂòÛÂóäÛòÈÅòÛÅÕö
æ­âæñæóãĂÚëìäòÑîÿâäõÂóÌ÷ćÈÂäÔöÚöĈÅøî Department of Justice ÉñÃîĂì­éóæëòćÈßõØòÂê°Øäòßã°
ĀæñÚČóØäòßã°ëõÚÕòÈÂæ¬óèØöćäèÛäèââóÿßøćîĀÜæÈÿÜĆÚÿÈõÚÿßøćîËČóäñÅøÚĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈ
ÖóâæČóÕòÛ ÂóäĀÜæÈØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚëìäòÑîÿâäõÂóÂäñØČóăÕ­ìæóãèõÙöÌ÷ćÈèõÙöØöćĂË­ĂÚÜòÉÉùÛòÚ 
Åøî ÂóäÃóãØîÕÖæóÕ107 ÿßøćîÚČóÿÈõÚØöćăÕ­âóËČóäñÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈ ĀæñèõÙöÂóäĀÜæÈØäòßã°ëõÚ  
ÖóâæòÂêÔñĀì¬ÈØäòßã°ëõÚ āÕãĂË­èõÙöÂóäØöćĂË­âóÂØöćëùÕ Åøî ÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚĂì­ÿÜĆÚ
Øäòßã°ëõÚØóÈÜòÎÎóîòÚÉñăÕ­Âæ¬óèÖ¬îăÜ108  
 
ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæÃîÈëìäòÑîÿâäõÂó 

 
¶ ÑóÚÃ­îâúæ D́ebt Collection Enforcement Systemµ ÃîÈ US Department of Justice  
¶ äñÛÛÑóÚÃ­îâúæ (Database) ØöćäèâÃ­îâúæÂóäØČóÙùäÂääâÃîÈÛùÅÅæÃîÈîÈÅ°Âä
áóÅÿîÂËÚ  

¶ ÂóäÿËøćîâāãÈÃ­îâúæÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ (Social Security Number)  
¶ ÂÏìâóãØöćĂì­îČóÚóÉĂÚÂóäÖäèÉĀæñëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅæ  
¶ ìÚ¬èãÈóÚÿîÂËÚ ØöćäòÛÝõÕËîÛÿäøćîÈÂóäëøÛÅ­ÚÿÜĆÚÂóäÿÊßóñ  
¶ ÂóäâîÛìâóãĂì­ìÚ¬èãÈóÚÿîÂËÚÿÜĆÚÝú­ÖõÕÖóâĀæñØèÈìÚöĈëõÚ  
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕ ĀæñÂóäĀÜæÈĂì­ÿÜĆÚØäòßã°ëõÚØóÈÜòÎÎó  

 
 
 4.3.2 äñÛÛÂÏìâóãæ­âæñæóãÃîÈîòÈÂåê (UK Approach)  
 
 îòÈÂåê ìäøî ëìäóËîóÔóÉòÂä ÿÜĆÚîöÂÜäñÿØéØöćâöÂÏìâóãæ­âæñæóãØöćÿÜĆÚÖ­ÚĀÛÛ  
ÃîÈäñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéÖ¬óÈ ą ØòćèāæÂ Ì÷ćÈäèâØòĈÈÜäñÿØéăØãÕòÈăÕ­èõÿÅäóñì°
                                                           

107. Karin S. Thorburn, Bankruptcy Auctions: Costs, debt recovery, and firm survival (PhD Thesis, 
Stockholm School of Economics, April 1997); Douglas G. Baird, ²Revisiting Auctions in 
Chapter II³ (The University of Chicago, Law & Economic Working Paper No. 7).   

108. Õú ÉùÒóâóé ÕöÚèæßñÿÚóè°, èääÔèõáó ßòèéõäõ Āæñ Üèäõéä ÿæõéÙääâÿØèö, ²ĀÚèØóÈÂóäÜäñÿâõÚâúæÅ¬ó
æõÃëõØÙõċĂÚãùÅÿØÅāÚāæãöëóäëÚÿØé³ (2559) 72(3) ÛØÛòÔÒõÖã°, 177.   
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ĂÚÛØØöć 2 Ã­óÈÖ­Ú ÂóäèõÿÅäóñì°ĂÚë¬èÚÚöĈÉñĂì­ÅèóâëČóÅòÎÂòÛáóßäèâÃîÈäñÛÛÂÏìâóã
æ­âæñæóãÃîÈîòÈÂåê ĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãĀæñÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã
ØöćÉòÕîòÚÕòÛāÕãÙÚóÅóäāæÂ äèâÖæîÕØòĈÈëäùÜáóßäèâÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææ­âæñæóãĂÚÜäñÿØéîòÈÂåê ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 
 (1) áóßäèâäñÛÛÂÏìâóãæ­âæñæóãĂÚÜäñÿØéëìäóËîóÔóÉòÂä  
 
 èõèòÓÚóÂóäÃîÈäñÛÛÂÏìâóãæ­âæñæóãĂÚÜäñÿØéîòÈÂåê ăÕ­Âæ¬óèăè­āÕãëòÈÿÃÜĀæ­è
ĂÚÛØØöć 2 Ì÷ćÈëäùÜëóäñăÕ­è¬ó äñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéîòÈÂåê âöèõèòÓÚóÂóäâóÉóÂ
äñÛÛÂóäÖõÕÖóâĀæñØèÈìÚöĈëõÚØöćßòÓÚóâóÉÚ×÷ÈÜòÉÉùÛòÚ āÕãîòÈÂåêĂÚÜòÉÉùÛòÚâöÂÏìâóã 
Insolvency Act of 1986109 ØöćÿÂöćãèÃ­îÈÂòÛÂóäæ­âæñæóã Ì÷ćÈÂóäæ­âæñæóãÉñĂË­ÛòÈÅòÛÿÊßóñ
ÂäÔöÛùÅÅæÙääâÕóÿØ¬óÚòĈÚ (Individual) ĀÖ¬ăâ¬ÅäîÛÅæùâ×÷ÈÂäÔöÂóäæ­âæñæóãÃîÈì­óÈìù­Úë¬èÚ 
ÛäõêòØ ìäøîÚõÖõÛùÅÅæîøćÚ ą110  
 ĂÚÜäñÿØéîòÈÂåê ÂóäÿÜĆÚÝú­æ­âæñæóãÉñÖ­îÈÝ¬óÚÂäñÛèÚÂóäØóÈéóæÿØ¬óÚòĈÚ æòÂêÔñ
ÂóäÕČóÿÚõÚÅÕöÿÜĆÚăÜĂÚæòÂêÔñÿÕöãèÂòÛÃîÈëìäòÑîÿâäõÂóÃ­óÈÖ­Ú Âæ¬óèÅøî Åú¬ÅèóâĂÚÅÕöÉñÖ­îÈ
ÚČóßãóÚìæòÂÑóÚ ĀæñÃ­îÂæ¬óèî­óÈâóßõëúÉÚ°ĂÚéóæ āÕãéóæÉñËòćÈÚČĈóìÚòÂßãóÚìæòÂÑóÚ 
ÖæîÕÉÚÿìÖùÝæÃîÈÛääÕóÅú¬ÅèóâĂÚÂóäßõÉóäÔóîää×ÅÕö ÂäÔöÚöĈîóÉÿÜĆÚÿßäóñäñÛÛÂÏìâóã 
ÃîÈîòÈÂåê (Common Law) ÿÜĆÚäñÛÛÂÏìâóãØöćâöîõØÙõßæÖ¬îäñÛÛÂÏìâóãëìäòÑîÿâäõÂó  
É÷ÈÿÂõÕÂóäãøâìæòÂÂóäÃîÈÂÏìâóãĀæñāÅäÈëä­óÈßøĈÚÑóÚÃîÈäñÛÛéóæăÜÜäòÛĂË­  
 ëČóìäòÛÂäñÛèÚÂóäØöćÿÂöćãèÂòÛÂóäÕČóÿÚõÚÅÕöæ­âæñæóã111 Â¬îÚØöćÿÉ­óìÚöĈÉñëóâóä×
ÕČóÿÚõÚÂóäà­îÈæ­âæñæóãăÕ­ ÂÏìâóãÂČóìÚÕĂì­ÿÉ­óìÚöĈÉñÖ­îÈĀÉ­ÈÿÖøîÚĂì­æúÂìÚöĈËČóäñìÚöĈëõÚÅøÚ
ĀÂ¬ÿÉ­óìÚöĈÂ¬îÚ ÂäÔöÚöĈÂÏìâóãÃîÈîòÈÂåêÿäöãÂè¬ó Śtatutory Demandµ112 ÿâøćîæúÂìÚöĈăÕ­äòÛ  
ÂóäĀÉ­ÈÿÖøîÚĂì­ËČóäñìÚöĈÕòÈÂæ¬óèĀæ­è ÂÏìâóãĂì­ÿèæóáóãĂÚ 21 èòÚ ĂÚÂóäÕČóÿÚõÚÂóä    
îã¬óÈìÚ÷ćÈîã¬óÈĂÕÕòÈÖ¬îăÜÚöĈ  

¶ ËČóäñìÚöĈëõÚÕòÈÂæ¬óèÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈ ìäøî 
                                                           

109. The Insolvency Act of 1986 (United Kingdom).   
110. ëČóìäòÛÂäÔöÂóäæ­âæñæóãÃîÈÚõÖõÛùÅÅæîãú¬áóãĂÖ­ÂÏìâóãîöÂÊÛòÛ îóØõ the Companies (Winding 

Up) Act of 1890 (United Kingdom).   
111. ÕúÂäñÛèÚÂóäĂÚÂóäÿÃ­óëú¬ÅÕöæ­âæñæóãÃîÈÜäñÿØéîòÈÂåê <https://www.gov.uk/statutory-

demands/overview>.   
112. ĂÚÂóäãøćÚ Statutory Demand ÿÉ­óìÚöĈÉñÖ­îÈë¬È Statutory Demand Form Ì÷ćÈâöäóãæñÿîöãÕÿÂöćãèÂòÛ

âúæìÚöĈØöćÂČóìÚÕĂì­æúÂìÚöĈËČóäñÕúÖòèîã¬óÈĀÛÛàîä°âÕòÈÂæ¬óèăÕ­Øöć <https://www.gov.uk/statutory-
demands/forms-to-issue-a-statutory-demand>.   
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¶ ÛääæùÃ­îÖÂæÈĂÚÂóäËČóäñìÚöĈÅøÚÂòÛÿÉ­óìÚöĈ  
ìóÂæúÂìÚöĈâöÃ­îāÖ­Āã­ÈÿÜĆÚîã¬óÈîøćÚ îóØõ âúæìÚöĈØöćÿÉ­óìÚöĈÂæ¬óèî­óÈăâ¬ÿÜĆÚÅèóâÉäõÈ    

ìäøîÿÂõÚÂè¬óâúæìÚöĈØöćæúÂìÚöĈÉñÖ­îÈäòÛÝõÕËîÛ ÿÜĆÚÖ­Ú îóÉä­îÈÃîÖ¬îéóæÿßøćîßõÉóäÔóăÕ­      
Āæñÿâøćîß­ÚÂČóìÚÕ 21 èòÚÕòÈÂæ¬óèÃ­óÈÖ­Ú ìóÂæúÂìÚöĈãòÈÿßõÂÿÊãăâ¬ÕČóÿÚõÚÂóäîã¬óÈìÚ÷ćÈîã¬óÈĂÕ 
ìäøîä­îÈÃîÖ¬îéóæĂì­ßõÉóäÔóÿÜĆÚîã¬óÈîøćÚ ÂäÔöÚöĈÉñÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóãĂÚéóæÖ¬îăÜ113  
 
 (2) ĀÚèÜÐõÛòÖõÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚëìäóËîóÔóÉòÂä  
 
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã       
ĂÚÜäñÿØéîòÈÂåêîãú¬áóãĂÖ­ÂóäÕČóÿÚõÚÈóÚÃîÈ Insolvency Service Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚ         
ĂÚëòÈÂòÕÃîÈ Department of Business Innovation and Skills  

Insolvency Service âöìÚ¬èãÈóÚĀæñëóÃó 21 Āì¬ÈØòćèÜäñÿØé âöîČóÚóÉĀæñìÚ­óØöć    
ĂÚÂóäÛòÈÅòÛÅÕöĂì­ÿÜĆÚăÜÖóâÅČóëòćÈÃîÈéóæ äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã 
äèâÖæîÕØòĈÈâöîČóÚóÉĂÚÂóäëøÛÅ­Ú ĀæñÖäèÉëîÛÃ­îâúæØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã äèâØòĈÈ
ëîÛëèÚÃ­îâúæØäòßã°ëõÚÃîÈÚõÖõÛùÅÅæ  

āÕãÜÂÖõ ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãĂÚÜäñÿØéîòÈÂåê     
ÉñÕČóÿÚõÚÂóäāÕãÛäõêòØÿîÂËÚ ĀÖ¬ÂäÔöØöćăâ¬âöìÚ¬èãÈóÚÿîÂËÚØČóìÚ­óØöćÕòÈÂæ¬óè Insolvency 
Service ÉñØČóìÚ­óØöćäèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã āÕãÅõÕÅ¬óÙääâÿÚöãâ   
ĂÚÂóäÜÐõÛòÖõìÚ­óØöćÃîÈ Insolvency Service ÉñâöÿÉ­óßÚòÂÈóÚÌ÷ćÈÿÜĆÚÝú­ÕČóÿÚõÚÂóäÿÂöćãèÂòÛ    
ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÌ÷ćÈÿäöãÂè¬ó Ófficial Receiverµ ìäøî OR114 æòÂêÔñÿÕöãèÂòÚÂòÛ        
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÃîÈÂäâÛòÈÅòÛÅÕöÃîÈÜäñÿØéăØã  

ÉóÂÂóäëČóäèÉÃ­îâúæßÛè¬óÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ           
ÃîÈÛùÅÅææ­âæñæóãÃîÈÜäñÿØéîòÈÂåêëóâóä×ÕČóÿÚõÚÂóäăÕ­ĂÚ 2 ĀÚèØóÈ Âæ¬óèÅøî  

ÜäñÂóäĀäÂ ÂóäĂì­ìÚ¬èãÈóÚáóÅÿîÂËÚÿÜĆÚÝú­äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ        
ÃîÈÛùÅÅææ­âæñæóã ÖæîÕÉÚÖõÕÖ¬îëøćîëóäĀæñÕČóÿÚõÚÂõÉÂóäÖ¬óÈ ą ÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕö
æ­âæñæóãÂòÛæúÂìÚöĈ ĀÚèØóÈÚöĈÿÜĆÚĀÚèØóÈØöćĂË­āÕãØòćèăÜ āÕãìÚ¬èãÈóÚØöćĂì­ÛäõÂóäæòÂêÔñÚöĈ
ĂÚîòÈÂåêâöîãú¬ìæóÂìæóãìÚ¬èãÈóÚ îóØõ ACS (Advanced Collection Systems), Debt 
Collect, Debt Collection Services UK Ltd ÿÜĆÚÖ­Ú ĀÖ¬æñìÚ¬èãÈóÚÉñâöäñÛÛÑóÚÃ­îâúæØöćĂË­  
ĂÚÂóäëøÛÅ­ÚĀæñîČóÚèãÅèóâëñÕèÂĂÚÂóäÖäèÉëîÛÃ­îâúæØäòßã°ëõÚÃîÈæúÂìÚöĈ  

                                                           

113. äóãæñÿîöãÕĀæñÃòĈÚÖîÚĂÚÂóäÿÃ­óëú¬ÂäñÛèÚÂóäæ­âæñæóãÃîÈÜäñÿØéîòÈÂåêîÙõÛóãăè­îã¬óÈËòÕÿÉÚ
āÕãäòÑÛóæÃîÈîòÈÂåêÕúÃ­îâúæØöć <https://www.gov.uk/statutory-demands/overview>.   

114. Bankruptcy Act of 1883 (46 & 47 Vict c 52) (United Kingdom).   
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ÜäñÂóäØöćëîÈ ÂóäĂì­ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ìäøî OR ÿÜĆÚÝú­ÕČóÿÚõÚÂóä ĂÚÂäÔöÚöĈ    
ÉñâöÅ¬óÙääâÿÚöãâĂÚÂóäÕČóÿÚõÚÂóä Ì÷ćÈÂóäÅõÕÅ¬óÙääâÿÚöãâÉñâöÅèóâĀÖÂÖ¬óÈÂòÚĂÚĀÖ¬æñÅÕö115 
āÕãÿÉ­óßÚòÂÈóÚ OR ÕòÈÂæ¬óè ÉñâöäñÛÛÑóÚÃ­îâúæÂæóÈÃîÈ Insolvency Service ÿÜĆÚ
Āìæ¬ÈÃ­îâúæÿÛøĈîÈÖ­ÚĂÚÂóäÅ­Úìó ëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã  
 ÉñÿìĆÚăÕ­è¬ó ìÚ¬èãÈóÚØòĈÈáóÅäòÑĀæñÿîÂËÚâöäñÛÛÑóÚÃ­îâúæÿÜĆÚË¬îÈØóÈßøĈÚÑóÚ    
ĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæÿÛøĈîÈÖ­Ú ĀæñîČóÚèãÅèóâëñÕèÂĂÚÂóäëøÛÅ­ÚÃ­îâúæØäòßã°ëõÚÃîÈÛùÅÅæ 
æòÂêÔñÿÕöãèÂòÛäñÛÛÂóäëøÛÅ­ÚÃîÈëìäòÑîÿâäõÂó   
 
 (3) ÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãĂÚëìäóËîóÔóÉòÂä  
 

îòÈÂåê ìäøî ëìäóËîóÔóÉòÂä âöäñÛÛæ­âæñæóãØöćâöÜäñëõØÙõáóßăâ¬ĀÖÂÖ¬óÈÉóÂÃîÈ
ëìäòÑîÿâäõÂóÉ÷È×úÂÉòÕîòÚÕòÛØöć 13 ĂÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã (Ã­îâúæ Ô Üö Å.é.2016) 
ëäùÜáóßäèâÃîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãĂÚÜäñÿØéîòÈÂåêăÕ­ÕòÈÖóäóÈØöć 5  

ÿâøćîÿÜäöãÛÿØöãÛîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÃîÈÜäñÿØéîòÈÂåê ßÛè¬óâöîòÖäóØöćëúÈÂè¬ó
ÃîÈÜäñÿØéëìäòÑîÿâäõÂó äóãæñÿîöãÕÕòÈÖóäóÈØöć 5 āÕãæòÂêÔñÿÕ¬ÚÃîÈäñÛÛÂÏìâóã
æ­âæñæóãÃîÈÜäñÿØéîòÈÂåê Åøî âöÂäñÛèÚÂóäØöćäèÕÿäĆèÂè¬óÃîÈëìäòÑîÿâäõÂó Âæ¬óèÅøî      
ĂË­äñãñÿèæóĂÚÂóäÕČóÿÚõÚÅÕöæ­âæñæóãÿßöãÈ 1 Üö ÿÉ­óìÚöĈÂĆëóâóä×ăÕ­äòÛËČóäñìÚöĈÅøÚ  
 

ÖóäóÈØöć 5 áóßäèâÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÃîÈîòÈÂåê  
ÖòèËöĈèòÕ îòÖäóä­îãæñ 

îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚ ĂÚîòÖäóÿÌÚÖ° (Õîææ¬óä°) ä­îãæñ 88.6 

¶ äñãñÿèæóØöćĂË­ĂÚÂäñÛèÚÂóäæ­âæñæóã 1 Üö 

¶ Å¬óĂË­É¬óã (ä­îãæñ) (% of Estate) 6.0 

ÖòèËöĈèòÕ ÅñĀÚÚØöćăÕ­äòÛ 
ÜäñëõØÙõáóßÃîÈäñÛÛæ­âæñæóã (ÅñĀÚÚ 0-16 ÅñĀÚÚ)  ÅñĀÚÚäèâ 11.0 

¶ ÂäñÛèÚÂóäÿÃ­óëú¬ÅÕöæ­âæñæóã 3.0 ÅñĀÚÚ 

¶ ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ 5.0 ÅñĀÚÚ 

¶ ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 1.0 ÅñĀÚÚ 

¶ ÂóäÿÜõÕāîÂóëĂì­ÿÉ­óìÚöĈâöë¬èÚä¬èâĂÚÂäñÛèÚÂóäæ­âæñæóã 2.0 ÅñĀÚÚ 

Øöćâó : ÙÚóÅóäāæÂ (2016)  
 

                                                           

115. Õú <https://www.gov.uk/statutory-demands/contact-the-insolvency-service>.   
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 (4) ëäùÜÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã 
  ĂÚëìäóËîóÔóÉòÂä  
 
 ÉóÂĀÚèÜÐõÛòÖõÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĀæñÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãĂÚÜäñÿØéîòÈÂåê ÉñÿìĆÚăÕ­è¬ó ÂäñÛèÚÂóäÉòÕÂóäØäòßã°ëõÚ   
ÃîÈæúÂìÚöĈĂÚÜäñÿØéîòÈÂåêâöæòÂêÔñÿÕ¬ÚĀæñÅæ­óãÅæ÷ÈÂòÚÂòÛÜäñÿØéëìäòÑîÿâäõÂó            
ìæóãÜäñÂóä Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ îòÈÂåêÿÜĆÚÜäñÿØéØöćâöäñÛÛÑóÚÃ­îâúæÕöØöćëùÕÜäñÿØéìÚ÷ćÈ āÕãÑóÚÃ­îâúæ
ÕòÈÂæ¬óèîóÉĀÛ¬ÈÿÜĆÚëîÈÜäñÿáØ · äñÛÛÑóÚÃ­îâúæÜäñÿáØĀäÂ Åøî ÑóÚÃ­îâúæÿÂöćãèÂòÛ
Øäòßã°ëõÚÃîÈÛùÅÅæìäøîÚõÖõÛùÅÅæÌ÷ćÈâöÂóäÿËøćîâāãÈîã¬óÈÿÜĆÚäñÛÛÿäöãÂè¬ó Śingle Windowµ 
ÊñÚòĈÚ Ã­îâúæÖ¬óÈ ą ÃîÈÛùÅÅæÂĆÕö ìäøîÃ­îâúæÛäõêòØÉñÜäóÂÐîãú¬áóãĂÖ­ÑóÚÃ­îâúæÿÕöãèÂòÚ Āæñ
ìÚ¬èãÈóÚÖ¬óÈ ą ëóâóä×ä­îÈÃîÿßøćîÿÃ­ó×÷ÈÃ­îâúæÕòÈÂæ¬óèăÕ­ ÂóäÉòÕØČóÑóÚÃ­îâúæÕòÈÂæ¬óè     
ĂÚîòÈÂåêĂË­èõÙöÂóäÿÕöãèÂòÛëìäòÑîÿâäõÂó ÅøîÂóäÿËøćîâāãÈÉóÂÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ    
āÕãäòÑÛóæÂČóìÚÕĂì­ÂóäØČóÙùäÂääâÖ¬óÈ ą ØöćëČóÅòÎ îóØõ ÙùäÂääâØóÈÂóäÿÈõÚÉñÖ­îÈĂË­       
ÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ ëČóìäòÛÜäñÿáØØöćëîÈ ÿÜĆÚäñÛÛÖõÕÖóâĀæñÖäèÉëîÛ              
ÂóäØČóÙùäÂääâÃîÈÛùÅÅæ Ì÷ćÈäòÑÛóæÉòÕĂì­âöìÚ¬èãÈóÚÿÊßóñìæóãìÚ¬èãÈóÚØČóìÚ­óØöćÖäèÉëîÛ
ßåÖõÂääâÃîÈÝú­ÛäõāáÅ ìóÂâößåÖõÂääâØöćÝõÕÜÂÖõ ìÚ¬èãÈóÚØöćÿÂöćãèÃ­îÈîóÉÖäèÉëîÛăÕ­ 
Öòèîã¬óÈÿË¬Ú ÂóäāîÚÿÈõÚÃîÈÝú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÉñ×úÂÖäèÉëîÛāÕãîòÖāÚâòÖõ       
ÉóÂìÚ¬èãÈóÚäòÑÃîÈîòÈÂåê ĀæñìóÂâöÅèóâÝõÕÜÂÖõÛùÅÅæÕòÈÂæ¬óèîóÉ×úÂÕČóÿÚõÚÅÕöăÕ­       
ÉñÿìĆÚăÕ­è¬ó ÂÏìâóãÃîÈÜäñÿØéîòÈÂåêĂì­îČóÚóÉăè­ËòÕÿÉÚÿÂöćãèÂòÛÂóäÿÃ­óăÜÖäèÉëîÛĀæñ
ëøÛÅ­ÚÃ­îâúæë¬èÚÛùÅÅæ ÂóäÛòÈÅòÛÅÕöæ­âæñæóãÂĆÿË¬ÚÿÕöãèÂòÚâöìÚ¬èãÈóÚÿîÂËÚÿÃ­óâóØČóìÚ­óØöć
ĀØÚäòÑ ëóÿìÖùìÚ÷ćÈÿÜĆÚÿßäóñâöÿÈõÚäóÈèòæĀæñÅ¬óÖîÛĀØÚÂóäÉòÕÂóäØäòßã°ëõÚÉóÂÛääÕó
ÿÉ­óìÚöĈ  
 ÜäñÂóäØöćëîÈ ÅäòĈÈìÚ÷ćÈäòÑÛóæîòÈÂåêÿÅãØČóÂóäÜÐõäúÜ äñÛÛÂóäØČóÙùäÂääâÖ¬óÈ ą 
ÃîÈÜäñÿØé ÉóÂÿÕõâØöćĂË­äñÛÛÿÈõÚëÕÿÜĆÚäñÛÛîõÿæĆÂØäîÚõÂë°Ý¬óÚäñÛÛÛòÖäÿÅäÕõÖ ṔINµ ÿßøćî
ÜäñāãËÚ°ĂÚÂóääèÛäèâÑóÚÃ­îâúæ ĀæñÅèóâÜæîÕáòãÃîÈÝú­ÛäõāáÅĀæñÝú­ÜäñÂîÛÂóä ë¬ÈÝæĂì­
äñÛÛÑóÚÃ­îâúæÃîÈÛùÅÅæâöÅèóâËòÕÿÉÚĀæñâöÜäñëõØÙõáóßãõćÈÃ÷ĈÚ Âæ¬óèăÕ­è¬ó ÂóäÖäèÉëîÛ
ĀæñëøÛÅ­ÚØäòßã°ëõÚĂÚÅÕöæ­âæñæóãÃîÈÜäñÿØéîòÈÂåêâöÜäñëõØÙõáóßÿßäóñÝæßæîãăÕ­     
ÉóÂÂóäÜÐõäúÜäñÛÛÕòÈÂæ¬óè  

ëČóìäòÛÜäñÿÕĆÚÿäøćîÈÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ îòÈÂåêâöÅèóâĀÖÂÖ¬óÈÉóÂ
ëìäòÑîÿâäõÂóîã¬óÈËòÕÿÉÚ āÕãèõÙöÂóäØöćÚõãâĂË­âóÂØöćëùÕĂÚîòÈÂåê Åøî ÂóäÃóãØîÕÖæóÕ 
ëČóìäòÛîòÈÂåêăâ¬ÚõãâĂË­èõÙöÂóäĀÜæÈØäòßã°ëõÚÃîÈæúÂìÚöĈāÕãèõÙöÂóäîøćÚ ą ÿÚøćîÈÉóÂâîÈè¬ó
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èòÖ×ùÜäñëÈÅ°ëČóÅòÎÃîÈÂóäĀÂ­ăÃÜòÎìóæ­âæñæóã Åøî ÂóäËČóäñìÚöĈÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈ ÊñÚòĈÚ     
ÅèóâßîĂÉØöćëùÕÃîÈÿÉ­óìÚöĈ Åøî ÂóäăÕ­äòÛËČóäñÿÈõÚÅøÚ ÂóäÃóãØîÕÖæóÕÿßøćîÚČóØäòßã°ëõÚ     
ăÜĀÜæÈÿÜĆÚÖòèÿÈõÚĀæñÚČóâóËČóäñÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈÉ÷È×úÂâîÈè¬óÿÜĆÚèõÙöØöćÕöØöćëùÕĂÚîòÈÂåê  
 
ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæÃîÈ

ÜäñÿØéîòÈÂåê 
 
¶ äñÛÛÑóÚÃ­îâúæ (Database) ØöćäèâÃ­îâúæÂóäØČóÙùäÂääâÃîÈÛùÅÅæ  
¶ ÂóäÿËøćîâāãÈÃ­îâúæÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ (Social Security Number)  
¶ ÂÏìâóãØöćĂì­îČóÚóÉĂÚÂóäÖäèÉĀæñëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅæ  
¶ ìÚ¬èãÈóÚÿÊßóñØöćäòÛÝõÕËîÛÿäøćîÈÂóäëøÛÅ­Ú  
¶ ÂóäâîÛìâóãĂì­ìÚ¬èãÈóÚÿîÂËÚÿÜĆÚÝú­ÖõÕÖóâĀæñØèÈìÚöĈëõÚ  
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕÿØ¬óÚòĈÚ  

 
 
 4.3.3 äñÛÛÂÏìâóãæ­âæñæóãĀæñÂóäÛòÈÅòÛÅÕöæ­âæñæóãîøćÚą (ÂäÔöé÷Âêó
  ÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã)   
 
 ÚîÂÿìÚøîÉóÂëìäòÑîÿâäõÂóĀæñîòÈÂåê äóãÈóÚèõÉòãÊÛòÛÚöĈãòÈßõÉóäÔóÂæăÂĀæñäñÛÛ
ÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã          
ÂóäèõÿÅäóñì°ĂÚë¬èÚÚöĈÉñĂì­ÅèóâëČóÅòÎÂòÛáóßäèâÃîÈäñÛÛÂÏìâóãæ­âæñæóãÃîÈÎöćÜù¬Ú    
ĀæñâóÿæÿÌöã ĀÚèØóÈÂóäÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã 
ĀæñÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãØöćÉòÕîòÚÕòÛāÕãÙÚóÅóäāæÂ äèâØòĈÈĂì­Ã­îëäùÜĀÚèÜÐõÛòÖõ     
ØöćÿÂöćãèÂòÛÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöã  
 
 (1) áóßäèâäñÛÛÂÏìâóãæ­âæñæóãĂÚÜäñÿØéÎöćÜù¬Ú ĀæñâóÿæÿÌöã  
 
 äñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚâöÅèóâĀÖÂÖ¬óÈÉóÂäñÛÛÂÏìâóãæ­âæñæóã
ÃîÈëìäòÑîÿâäõÂóĀæñëìäóËîóÔóÉòÂä (îòÈÂåê) ëîÈÜäñÿØéÃ­óÈÖ­Ú Âæ¬óèÅøî ĂÚÜäñÿØéÎöćÜù¬Ú
ăâ¬âöÜäñâèæÂÏìâóã (Code) îã¬óÈÃîÈëìäòÑîÿâäõÂóØöćâö Bankruptcy Code āÕãÜäñÿÕĆÚÿäøćîÈ
Âóäæ­âæñæóãÃîÈÎöćÜù¬ÚâöØöćÿÂöćãèÃ­îÈ 4 ÊÛòÛ ăÕ­ĀÂ¬ (1) ÂÏìâóãæ­âæñæóã (Bankruptcy 
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Law)116 (2) ÂÏìâóãÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÂäÔöØöćÿÜĆÚÛäõêòØ (Corporate Reorganization 
Law)117 (3) ÂÏìâóãÂóäÜäñÚîâìÚöĈ (Composition Law)118 Āæñ (4) ÜäñâèæÂÏìâóã    
ÂóäßóÔõËã° (Commercial Code)119 āÕãÂÏìâóãæ­âæñæóãÖäóÃ÷ĈÚÖòĈÈĀÖ¬Üö Å.é.1922        
ÿÜĆÚÂÏìâóãØöćÿÂöćãèÃ­îÈÂòÛÂóäæ­âæñæóãÂäÔöØòćèăÜ āÕãâöëóäñëČóÅòÎĀÛ¬ÈÿÜĆÚ 2 ÜäñÿÕĆÚ 
Âæ¬óèÅøî ÂäñÛèÚÂóäØöćÿÂöćãèÂòÛÂóäæ­âæñæóãĀæñÂóäËČóäñìÚöĈ ÂòÛÂäñÛèÚÂóäàøĈÚàúÂõÉÂóä  
ÃîÈæúÂìÚöĈ ëČóìäòÛÂÏìâóãÿÊßóñØöćÿÂöćãèÂòÛÂóäàøĈÚàúÂõÉÂóäÂäÔöì­óÈìù­Úë¬èÚĀæñÛäõêòØ      
×úÂÖäóÃ÷ĈÚĂÚÜö Å.é.1952 āÕãÚČóÿîóìæòÂÂóäÃîÈÂÏìâóãëìäòÑîÿâäõÂóâóÜäòÛĂË­ÿÜĆÚÂÏìâóã
áóãĂÚ120  
 ëČóìäòÛäñÛÛÂÏìâóãæ­âæñæóãÃîÈâóÿæÿÌöãîãú¬áóãĂÖ­ÛòÈÅòÛ Bankruptcy Act of 
1967121 Ì÷ćÈÚČóÿîóìæòÂÂóäÂÏìâóãâóÉóÂäñÛÛÂÏìâóãæ­âæñæóãÃîÈÜäñÿØéîòÈÂåêâóĂË­122 
āÕã Section 3 ăÕ­èóÈÂäîÛÿÂöćãèÂòÛÂóäÂäñØČóØöć×øîè¬óÿÜĆÚÂóäæ­âæñæóãăè­āÕãæñÿîöãÕ123 
ßåÖõÂóäÔ°āÕãØòćèăÜØöćÚČóăÜëú¬ÂäñÛèÚÂóäæ­âæñæóãÖóâÂÏìâóãÃîÈâóÿæÿÌöãÅøîÂäÔöØöćæúÂìÚöĈ
âößåÖõÂóäÔ°ÜÐõÿëÙØöćÉñăâ¬ËČóäñìÚöĈ124 ÂäñÛèÚÂóäÉñÿÃ­óëú¬ÂóäÕČóÿÚõÚÅÕöæ­âæñæóãÖ¬îăÜ  
 
 (2) ĀÚèÜÐõÛòÖõÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÜäñÿØéÎöćÜù¬Ú ĀæñâóÿæÿÌöã  
 
 ëČóìäòÛĀÚèÜÐõÛòÖõÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÜäñÿØéÎöćÜù¬ÚāÕãØòćèăÜ éóæâö
îČóÚóÉĂÚÂóäßõÉóäÔóÅÕöæ­âæñæóã äèâØòĈÈÂóäîîÂÅČóëòćÈĀÖ¬ÈÖòĈÈØäòëÖö (Trustee) ĀæñÂóäÖòĈÈ   

                                                           

116. Bankruptcy Act (No. 75 of 2004) (Japan).    
117. Corporate Reorganization Act (No. 10 of 2006) (Japan).    
118. Composition Law (No. 72 of 1922) (Japan).  
119. Commercial Code (No. 57 of 2008) (Japan); ÕúÛØèõÿÅäóñì°ĂÚ Tatsuo Ikeda, ²Bankruptcy Law 

in Japan and its recent development³ (1999) 10 Osaka University Law Review, 9, at 10.    
120. Tatsuo Ikeda, ²Bankruptcy Law in Japan and its recent development³ (1999) 10 Osaka 

University Law Review, 9, at 10-11.    
121. Bankruptcy Act of 1967 (Act 360) (Malaysia).    
122. Leong Wai Hong, ²A Brief Outline on Malaysian Bankruptcy Law and Corporate Insolvency 

and Restructuring Procedures in Malaysia³ (Paper presented at the Lex Mundi Conference, 
San Francisco, September 2003).    

123. Bankruptcy Act of 1967 (Act 360) (Malaysia), Section 3(1) · (3).    
124. Bankruptcy Act of 1967 (Act 360) (Malaysia), Section 3(1) (g), which states that ´A debtor 

commits an act of bankruptcy in each of the following cases: [¦] (g) if he gives notice to 
any of his creditors that he has suspended or that he is about to suspend payment of his 
debtsµ. [emphasis in original].  
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Ýú­âöîČóÚóÉÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ ØäòëÖöĀæñÝú­âöîČóÚóÉÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ           
ÉñÚČóØäòßã°ëõÚØöćäèÛäèââóăÕ­ÃóãØîÕÖæóÕĀæñÚČóÂČóăäØöćăÕ­ÉóÂÂóäÃóãØîÕÖæóÕâóËČóäñìÚöĈ
ÅøÚĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈÖ¬îăÜ  
 ÂäñÛèÚÂóäĂÚÂóäëøÛÅ­ÚĀæñäèÛäèâÃ­îâúæØäòßã°ëõÚÃîÈæúÂìÚöĈ ÿÉ­óìÚöĈÉñÖ­îÈÃîĂì­
éóæÖòĈÈÝú­ÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈ (Kojin Saisei Iin) ÿÜĆÚÝú­ÕČóÿÚõÚÂóä ĂÚØóÈÜÐõÛòÖõÿÉ­óìÚöĈ
ÚõãâĂì­ìÚ¬èãÈóÚÿîÂËÚØöćâöèõËóËößÿÂöćãèÂòÛÂóäëøÛÅ­ÚØäòßã°ëõÚ ìäøîÂóäØèÈìÚöĈ               
ÿÜĆÚÝú­ÕČóÿÚõÚÂóäÌ÷ćÈâöìæóãìÚ¬èãÈóÚ îóØõ Cedar Financial (Japan) ìäøî Tokyo Commercial 
Collection Agency ÿÜĆÚÖ­Ú125 āÕãÅ­ÚìóÝ¬óÚØóÈäñÛÛÑóÚÃ­îâúæØöćâöÂóääèÛäèâÃ­îâúæ
Øäòßã°ëõÚ ìäøîÙùäÂääâØóÈÂóäÿÈõÚÃîÈÛùÅÅææòÂêÔñÿÕöãèÂòÛÂóäëøÛÅ­ÚÃ­îâúæÃîÈÜäñÿØé
ëìäòÑîÿâäõÂóĀæñîòÈÂåêÕòÈÂæ¬óèÃ­óÈÖ­Ú  

ëČóìäòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÃîÈâóÿæÿÌöãâöìÚ¬èãÈóÚáóÅäòÑØöćÿÂöćãèÃ­îÈ             
ëîÈìÚ¬èãÈóÚ ăÕ­ĀÂ¬ (1) Department of Official Assignee Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚìÚ÷ćÈáóãĂÖ­ 
Prime Minister³s Department āÕãâöëČóÚòÂÈóÚîãú¬ 21 Āì¬ÈØòćèÜäñÿØéâóÿæÿÌöã ØČóìÚ­óØöć     
ÿÜĆÚÖòèÂæóÈĂÚÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ Āæñ (2) Department of Insolvency Ì÷ćÈØČóìÚ­óØöć
ĂÚÂóäÕČóÿÚõÚÅÕöæ­âæñæóã äèâÖæîÕØòĈÈÂóäëøÛÅ­ÚÃ­îâúæØäòßã°ëõÚÃîÈæúÂìÚöĈ ÂóääèÛäèâĀæñ
ÖäèÉëîÛØäòßã°ëõÚĀæñÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ  
 ëČóìäòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈâóÿæÿÌöã        
éóæÿÜĆÚÝú­ĀÖ¬ÈÖòĈÈÝú­âöîČóÚóÉÕČóÿÚõÚÂóäÌ÷ćÈÿäöãÂè¬ó Ófficial Assigneeµ Ì÷ćÈë¬èÚĂìÎ¬âóÉóÂ 
Department of Official Assignee ìäøîÛóÈÂäÔöîóÉÖÂæÈĂì­Ýú­âöîČóÚóÉÕČóÿÚõÚÂóäÕòÈÂæ¬óè    
âóÉóÂìÚ¬èãÈóÚáóÅÿîÂËÚ126 ÂóäëøÛÅ­ÚÃ­îâúæÃîÈ Official Assignee ÉñĂË­Ã­îâúæØöćăÕ­ÉóÂ 
Department of Insolvency Ì÷ćÈâöäñÛÛÑóÚÃ­îâúæáóãĂÚäèÛäèâăè­ÿÛøĈîÈÖ­Ú  
 ëČóìäòÛÂóäÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãĂÚÜäñÿØéâóÿæÿÌöã ÂÏìâóãâõăÕ­
ÂČóìÚÕăè­è¬óÖ­îÈÕČóÿÚõÚÂóäîã¬óÈăä ĀÖ¬ÉóÂÂóäëČóäèÉÃ­îâúæßÛè¬ó Official Assignee          
ÉñĂË­èõÙöÂóäÃóãØîÕÖæóÕÿßøćîÚČóÂČóăäØöćăÕ­âóËČóäñìÚöĈÅøÚĂì­ĀÂ¬ÛääÕóÿÉ­óìÚöĈ127 
 ÉñÿìĆÚăÕ­è¬ó ØòĈÈÎöćÜù¬ÚĀæñâóÿæÿÌöã ìÚ¬èãÈóÚØöćØČóìÚ­óØöćÕ­óÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã   
âöäñÛÛÑóÚÃ­îâúæĂÚÂóäÕČóÿÚõÚÈóÚĀæñîČóÚèãÅèóâëñÕèÂĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæÕ­óÚØäòßã°ëõÚ
ÃîÈæúÂìÚöĈĀÖÂÖ¬óÈÉóÂÃîÈÜäñÿØéăØãÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3  
                                                           

125. Junichi Matsushita, ²Japan³s Personal Insolvency Law³ (2007) 42 Texas International Law 
Journal, 765, at 768.    

126. Bankruptcy Act of 1967 (Act 360) (Malaysia), Section 66.  
127. Leong Wai Hong, ²A Brief Outline on Malaysian Bankruptcy Law and Corporate Insolvency 

and Restructuring Procedures in Malaysia³ (Paper presented at the Lex Mundi Conference, 
San Francisco, September 2003).  
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 (3) ÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãĂÚÜäñÿØéÎöćÜù¬Ú ĀæñâóÿæÿÌöã  
 

ÎöćÜù¬ÚÿÜĆÚîòÚÕòÛØöć 2 äîÈÉóÂÜäñÿØéàõÚĀæÚÕ°ÿßöãÈÜäñÿØéÿÕöãèĂÚÿäøćîÈÂóäĀÂ­ăÃ
ÜòÎìóÂóäæ­âæñæóã āÕãÅõÕÿÜĆÚä­îãæñ 92.1 ÃîÈîòÖäóØöćÉñăÕ­äòÛËČóäñìÚöĈÅøÚ ĀæñâóÿæÿÌöã     
âöîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚØöćëúÈÂè¬óÜäñÿØéăØãÅõÕÿÜĆÚä­îãæñ 81.3 ĀÖ¬âöîòÚÕòÛ                
ĂÚÿäøćîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãĂÚáóßäèâØöćÖČćóÂè¬óÜäñÿØéăØãÉòÕÿÜĆÚîòÚÕòÛØöć 46     
ÃîÈāæÂ  
 ÂóäÅòÕÿæøîÂÜäñÿØéÕòÈÂæ¬óèÃ­óÈÖ­ÚâóèõÿÅäóñì°âöÿìÖùÝæâóÉóÂÅèóâëòâßòÚÙ°        
ĀæñîõØÙõßæØöćâöÖ¬îÜäñÿØéăØã Ì÷ćÈîóÉÂæ¬óèăÕ­è¬óÚòÂæÈØùÚØöćÿÃ­óâóæÈØùÚĂÚÜäñÿØéăØã     
ë¬èÚĂìÎ¬ÿÜĆÚÚòÂæÈØùÚËóèÎöćÜù¬Ú ÊñÚòĈÚ É÷ÈÿÜĆÚÿìÖùÝæëČóÅòÎĂÚÂóäÅòÕÿæøîÂÎöćÜù¬Úâóé÷Âêó
âóÂÂè¬óÉñÿÜĆÚÜäñÿØéàõÚĀæÚÕ° ëČóìäòÛâóÿæÿÌöãÿÜĆÚÜäñÿØéÿßøćîÚÛ­óÚÃîÈăØã                
âöÅèóâëòâßòÚÙ°ĂÚÿËõÈÂóäÅ­óĀæñÂóäæÈØùÚØöćëČóÅòÎÉ÷ÈÿÜĆÚîöÂÜäñÿØéØöćÚČóâóßõÉóäÔó  

ëäùÜáóßäèâÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöãăÕ­ÕòÈÖóäóÈØöć 6  
 
ÖóäóÈØöć 6 áóßäèâÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãÃîÈÎöćÜù¬ÚĀæñâóÿæÿÌöã  

ÜäñÿØé ÎöćÜù¬Ú âóÿæÿÌöã 
ÖòèËöĈèòÕ îòÖäóä­îãæñ 
îòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚ ĂÚîòÖäóÿÌÚÖ° (Õîææ¬óä°) ä­îãæñ 91.8 ä­îãæñ 81.3 

¶ äñãñÿèæóØöćĂË­ĂÚÂäñÛèÚÂóäæ­âæñæóã 6 ÿÕøîÚ 1 Üö 

¶ Å¬óĂË­É¬óã (ä­îãæñ) (% of Estate)  4.5 10.0  

ÖòèËöĈèòÕ ÅñĀÚÚØöćăÕ­äòÛ 
ÜäñëõØÙõáóßÃîÈäñÛÛæ­âæñæóã  
(ÅñĀÚÚ 0-16 ÅñĀÚÚ) 

ÅñĀÚÚäèâ 14.0  ÅñĀÚÚäèâ 6.0 

¶ ÂäñÛèÚÂóäÿÃ­óëú¬ÅÕöæ­âæñæóã 3.0 ÅñĀÚÚ 2.0 ÅñĀÚÚ 

¶ ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈ 6.0 ÅñĀÚÚ 2.0 ÅñĀÚÚ 

¶ ÂóäàøĈÚàúÂõÉÂóäÃîÈæúÂìÚöĈ 3.0 ÅñĀÚÚ 0 ÅñĀÚÚ 

¶ ÂóäÿÜõÕāîÂóëĂì­ÿÉ­óìÚöĈâöë¬èÚä¬èâ  
ĂÚÂäñÛèÚÂóäæ­âæñæóã 

2.0 ÅñĀÚÚ 2.0 ÅñĀÚÚ 

Øöćâó : ÙÚóÅóäāæÂ (2016) 
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ÉóÂÖóäóÈØöć 6 Ì÷ćÈĀëÕÈáóßäèâÃîÈÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóãĂÚÜäñÿØéÎöćÜù¬Ú  
ĀæñâóÿæÿÌöãßÛè¬óâöäñÛÛæ­âæñæóãØöćÕöÂè¬óÃîÈăØã āÕãÿÊßóñäñãñÿèæóĂÚÂóäÕČóÿÚõÚÂóä
ÿÂöćãèÂòÛæ­âæñæóãØöćäèÕÿäĆèÂè¬óÃîÈÜäñÿØéăØã āÕãĂË­äñãñÿèæóÿßöãÈÅä÷ćÈÜöëČóìäòÛÎöćÜù¬Ú    
ĀæñìÚ÷ćÈÜöëČóìäòÛâóÿæÿÌöã ĀæñĂÚÿäøćîÈîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÕòÈÂæ¬óèÃ­óÈÖ­Ú  

ëČóìäòÛÿäøćîÈÂóäÖõÕÖóâ ÖäèÉëîÛĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈØòĈÈÎöćÜù¬Ú
ĀæñâóÿæÿÌöãâöæòÂêÔñăâ¬ĀÖÂÖ¬óÈÉóÂëìäòÑîÿâäõÂóĀæñîòÈÂåê Âæ¬óèÅøî ØòĈÈëîÈÜäñÿØé
āÕãÿÊßóñÎöćÜù¬ÚâöäñÛÛÑóÚÃ­îâúæØöćÕöÿÜĆÚ National Single Window128 ĀæñâöÂóäÿËøćîâāãÈ
äñìè¬óÈìÚ¬èãÈóÚ ÂóäØČóÙùäÂääâØóÈÂóäÿÈõÚ×úÂÝúÂÖõÕăè­ÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ
ÿË¬ÚÿÕöãèÂòÛÃîÈëìäòÑîÿâäõÂóĀæñîòÈÂåê äñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćâöÜäñëõØÙõáóß      
ã¬îâë¬ÈÝæĂì­ÂóäëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈÛùÅÅæÿßøćîÂóäÛòÈÅòÛÅÕöæ­âæñæóã          
ÃîÈìÚ¬èãÈóÚØöćÿÂöćãèÃ­îÈ ëóâóä×ÕČóÿÚõÚÂóäăÕ­îã¬óÈâöÜäñëõØÙõáóß ÿäøćîÈÂäñÛèÚÂóä       
ĀæñäñÛÛÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈÜäñÿØéÎöćÜù¬ÚĀæñâóÿæÿÌöãÉ÷ÈâöæòÂêÔñăâ¬ĀÖÂÖ¬óÈ          
ÉóÂëìäòÑîÿâäõÂóĀæñîòÈÂåê  
 ëČóìäòÛÜäñÿÕĆÚÿäøćîÈÂóäÉòÕÂóäØäòßã°ëõÚØöćăÕ­ÉóÂÛùÅÅææ­âæñæóãÃîÈÎöćÜù¬Ú            
ĀæñâóÿæÿÌöãâöÅèóâĀÖÂÖ¬óÈÂòÚ Âæ¬óèÅøî ÎöćÜù¬ÚĂË­èõÙöÂóäÖóâĀÚèØóÈÃîÈëìäòÑîÿâäõÂó129 
Âæ¬óèÅøî ÂóäÃóãØîÕÖæóÕĀæñèõÙöÂóäĀÜæÈØäòßã°ëõÚĂÚæòÂêÔñîøćÚ āÕãÿÊßóñÂóäĂË­ìæòÂèõËó
ÃîÈÂÏìâóãØäòßã°ëõÚØóÈÜòÎÎó ëóÿìÖùìÚ÷ćÈÿÜĆÚÿßäóñÎöćÜù¬ÚâöäñÛÛÂÏìâóãÅù­âÅäîÈ
Øäòßã°ëõÚØóÈÜòÎÎóØöćâöÜäñëõØÙõáóßëúÈÜäñÿØéìÚ÷ćÈ ĀæñâöÅèóâÂ­óèìÚ­óØóÈÿØÅāÚāæãöØöćëúÈ 
ØČóĂì­È¬óãÖ¬îÂóäÚČóăÜÖ¬îãîÕîÈÅ°Åèóâäú­ĀæñÝæõÖÚèòÖÂääâ ĀÖ¬ëČóìäòÛÜäñÿØéâóÿæÿÌöã       
ĂË­èõÙöÂóäÕòĈÈÿÕõâĀÛÛîòÈÂåê ÅøîÂóäÃóãØîÕÖæóÕÿØ¬óÚòĈÚ130  

ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æ­âæñæóãÃîÈÎöćÜù¬ÚĀæñâóÿæÿÌöãăÕ­ÕòÈÚöĈ  
 
 

                                                           

128. ëČóìäòÛâóÿæÿÌöãâöäñÛÛÑóÚÃ­îâúæÃîÈ Department of Insolvency ĀæñëČóìäòÛÎöćÜù¬Ú ÂóäëøÛÅ­Ú
Ã­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈÚõãâĂì­ìÚ¬èãÈóÚáóÅÿîÂËÚÿÜĆÚÝú­ÕČóÿÚõÚÂóä Ì÷ćÈâöäñÛÛ
ÑóÚÃ­îâúæĀæñāÜäĀÂäâÅîâßõèÿÖîä°Øöćëóâóä×ÿÃ­óäñÛÛĀæñëøÛÅ­ÚÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈ
æúÂìÚöĈăÕ­āÕãÈ¬óã.  

129. L.P. Harrison III and Eric Stenshoel, ²Protecting the Rights of IP Licensors, Licensees in 
Bankruptcy³ (2014) 15 New York Law Journal, 1.  

130. Leong Wai Hong, ²A Brief Outline on Malaysian Bankruptcy Law and Corporate Insolvency 
and Restructuring Procedures in Malaysia³ (Paper presented at the Lex Mundi Conference, 
San Francisco, September 2003).  
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ëäùÜîÈÅ°ÜäñÂîÛëČóÅòÎÃîÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæÃîÈ
ÎöćÜù¬ÚĀæñâóÿæÿÌöã 

 
¶ äñÛÛÑóÚÃ­îâúæ (Database) ØöćäèâÃ­îâúæÂóäØČóÙùäÂääâÃîÈÛùÅÅæ  
¶ ÂóäÿËøćîâāãÈÃ­îâúæÂòÛÿæÃÜäñÉČóÖòèÜäñÂòÚëòÈÅâ (Social Security Number)  
¶ ÂÏìâóãØöćĂì­îČóÚóÉĂÚÂóäÖäèÉĀæñëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅæ  
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕÿØ¬óÚòĈÚ (ëČóìäòÛâóÿæÿÌöã) 
¶ ÂóäÉòÕÂóäØäòßã°ëõÚāÕãÂóäÃóãØîÕÖæóÕ ĀæñÂóäĀÜæÈĂì­ÿÜĆÚØäòßã°ëõÚØóÈÜòÎÎó 
(ÂäÔöÎöćÜù¬Ú)  

 
 
 
4.4 äñÛÛÂóäÉòÕÂóäØäòßã°ëõÚæúÂìÚöĈ āÕãèõÙöÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚ

ØóÈÜòÎÎó  
 
 ÉóÂÂóäé÷ÂêóèõÿÅäóñì°ÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÖ¬óÈÜäñÿØéÖóâÂäÔöÖòèîã¬óÈ      
ĀæñĀÚèÜÐõÛòÖõÃîÈëóÂæßÛè¬ó ÜäñÿØéÖòèîã¬óÈâöĀÚèØóÈÂóääèÛäèâĀæñÂóäÉòÕÂóäØäòßã°ëõÚ
ÃîÈæúÂìÚöĈîã¬óÈÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõáóß ĀæñëČóìäòÛĀÚèØóÈÂóäÉòÕÂóäØäòßã°ëõÚ        
ÃîÈæúÂìÚöĈÿßøćîÚČóăÜËČóäñÅøÚĀÂ¬ÛääÕóÿÉ­óìÚöĈÜäóÂÐĂÚëîÈæòÂêÔñ Âæ¬óèÅøî (1) ÂóäÉòÕÂóä
āÕãÂóäÃóãØîÕÖæóÕîã¬óÈÿÕöãè (ÂäÔöîòÈÂåê âóÿæÿÌöãĀæñäèâØòĈÈÜäñÿØéăØã) Āæñ         
(2) ÂóäÉòÕÂóäāÕãÂóäÃóãØîÕÖæóÕĀæñĀÜæÈØäòßã°ëõÚāÕãèõÙöÂóäîøćÚ (ÂäÔöëìäòÑîÿâäõÂóĀæñ
ÎöćÜù¬Ú)  
 ÉñÿìĆÚăÕ­è¬ó ÂóäÉòÕÂóäØäòßã°ëõÚÃîÈæúÂìÚöĈĂÚÜäñÿØéăØãÉñĂË­èõÙöÂóäÃóãØîÕÖæóÕ
ÿßøćîÚČóÿÈõÚØöćăÕ­âóËČóäñÅøÚĂì­ĀÂ¬ÿÉ­óìÚöĈĀÛÛîòÈÂåêĀæñâóÿæÿÌöãÿßöãÈèõÙöÿÕöãè Ì÷ćÈÛØÛòÎÎòÖõ
Āì¬ÈßäñäóËÛòÎÎòÖõæ­âæñæóã ßùØÙéòÂäóË 2483 âóÖäó 123 ÛòÎÎòÖõăè­è¬ó Ǿäòßã°ëõÚÌ÷ćÈ     
ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°äèÛäèâăÕ­âó ÿâøćîæúÂìÚöĈæ­âæñæóãĀæ­è ÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°         
âöîČóÚóÉÃóãÖóâèõÙöëñÕèÂĀæñÿÜĆÚÝæÕöØöćëùÕ ....µ îòÚÉñÿìĆÚăÕ­è¬ó ÂóäÉòÕÂóäØäòßã°ëõÚ         
ÃîÈÛùÅÅææ­âæñæóãÖóâÂÏìâóãăØã ëóâóä×ÂäñØČóăÕ­ØòĈÈèõÙöÂóäÃóãØîÕÖæóÕ              
ĀæñèõÙöÂóäîøćÚą ÿØ¬óØöćÿÜĆÚÝæÕöØöćëùÕ ÊñÚòĈÚ É÷ÈâöÅèóâÉČóÿÜĆÚØöćÉñÖ­îÈé÷ÂêóĀÚèØóÈÂóäÉòÕÂóä
Øäòßã°ëõÚÃîÈæúÂìÚöĈÕ­èãèõÙöÂóäîøćÚÃîÈÖ¬óÈÜäñÿØé ĂÚäóãÈóÚÊÛòÛÚöĈÉñâõăÕ­ßõÉóäÔó               
èõÙöÂóäÃóãØîÕÖæóÕÿÚøćîÈÉóÂÿÜĆÚèõÙöÜÐõÛòÖõØöćäú­îãú¬āÕãØòćèăÜ É÷ÈÂæ¬óèÿÊßóñÂóäĀÜæÈØäòßã°ëõÚ
ÃîÈæúÂìÚöĈāÕãèõÙöÂóäîøćÚÌ÷ćÈèõÙöØöćÚõãâĂË­ĂÚÜòÉÉùÛòÚ Åøî ÂóäÜäòÛĂË­Øäòßã°ëõÚØóÈÜòÎÎóÿßøćîĂË­ĂÚ
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ÂóäÛòÈÅòÛÅÕö āÕãÂóäÜäñÿâõÚÿÜĆÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎó ÜòÉÉùÛòÚâöèõÙöÂóäÜäñÿâõÚâúæÅ¬ó
Øäòßã°ëõÚØóÈÜòÎÎóĀÛ¬ÈîîÂÿÜĆÚ 3 ĀÚèØóÈ Âæ¬óèÅøî  

¶ èõÙöÂóäÅõÕÉóÂÖ­ÚØùÚ (Cost Approach) 
¶ èõÙöÂóäÿÜäöãÛÿØöãÛÖæóÕ (Market Approach) 
¶ èõÙöÂóäßõÉóäÔóÉóÂäóãăÕ­ (Income Approach) 

 
4.4.1 èõÙöÂóäÅõÕÉóÂÖ­ÚØùÚ (Cost Approach) 

 
èõÙöÚöĈâöëââÖõÑóÚè¬ó ấúæÅ¬óÃîÈëõćÈìÚ÷ćÈ ÿØ¬óÂòÛÖ­ÚØùÚĂÚÂóäìóëõćÈîøćÚØöćÿØöãÛÿÅöãÈăÕ­âó

ØÕĀØÚµ Ì÷ćÈÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóÕ­èãèõÙöÅõÕÉóÂÖ­ÚØùÚ ÅČóÚèÔÉóÂÖ­ÚØùÚ 
Âæ¬óèÅøî Å¬óÙääâÿÚöãâØóÈÕ­óÚÂÏìâóã Å¬óÙääâÿÚöãâÉÕØñÿÛöãÚëõØÙõØäòßã°ëõÚØóÈÜòÎÎó 
Ö­ÚØùÚÿÊßóñÛùÅÅæ Ö­ÚØùÚÂóäßòÓÚó Ö­ÚØùÚÂóäÝæõÖ ĀæñÖ­ÚØùÚÂóäÖæóÕĀæñÜäñËóëòâßòÚÙ° 
āÕãÂóäßõÉóäÔóâúæÅ¬óÚòĈÚëóâóä×ØČóăÕ­ 2 äúÜĀÛÛ Åøî 

¶ ÜäñÂóäĀäÂ ßõÉóäÔóÉóÂÃ­îÿØĆÉÉäõÈÕ­óÚÖ­ÚØùÚØöćÝ¬óÚâó (Historical Cost Basis) 

¶ ÜäñÂóäØöćëîÈ ßõÉóäÔóÉóÂÖ­ÚØùÚĂÚĀØÚØöćìäøîÂóäÝæõÖÃ÷ĈÚĂìâ¬ (Replacement 
Reproduction Cost)  

ÅèóâĀÖÂÖ¬óÈÃîÈ 2 èõÙöÚöĈÅøî èõÙöĀäÂÉñßõÉóäÔóâúæÅ¬óØòĈÈìâÕÉóÂÖ­ÚØùÚÖóâîóãù   
ÃîÈØäòßã°ëõÚØóÈÜòÎÎóāÕãăâ¬ìòÂæÛÅèóâÿëøćîâ ìäøîÜòÉÉòãĂÚÂóäÂóäæÕØîÚâúæÅ¬óîã¬óÈîøćÚ 
ĂÚÃÔñØöćèõÙöØöćëîÈÉñÜäñÿâõÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎóāÕãÿîóâúæÅ¬óÉóÂÖ­ÚØùÚÖæîÕîóãù
ÃîÈØäòßã°ëõÚØóÈÜòÎÎóÖòĈÈìòÂÕ­èãÝæÂäñØÛÉóÂÜòÉÉòãîøćÚ ÿË¬Ú ëáóßÖæóÕ ÂóäĀÃ¬ÈÃòÚ     
ĀæñÂóäßòÓÚóØóÈÿØÅāÚāæãö Ì÷ćÈèõÙöØöć 2 ÉñăÕ­ÝææòßÙ°ØöćÖäÈÂòÛÅèóâÿÜĆÚÉäõÈâóÂÂè¬ó  

îã¬óÈăäÂĆÖóâ ÂóäÜäñÿâõÚâúæÅ¬óÕ­èãèõÙöÖ­ÚØùÚ ÿÂõÕÉóÂĀÚèÅõÕØóÈÿéäêÑéóëÖä°     
ÿËõÈÿÜäöãÛÿØöãÛ Åøî ÿÉ­óÃîÈăâ¬ÅèäĂË­ÿÈõÚâóÂÂè¬óÿÈõÚØöćăÕ­æÈăÜÿßøćîÈóÚÚòĈÚ èõÙöÚöĈăâ¬ëóâóä×  
ÛîÂ×÷ÈÝæÜäñāãËÚ°ØöćÿÉ­óÃîÈÉñăÕ­ÉóÂØäòßã°ëõÚØóÈÜòÎÎóÚòĈÚ ą èõÙöÚöĈÉ÷Èăâ¬ëóâóä×ÜäñÿâõÚ
âúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóØöćĀØ­ÉäõÈîîÂâóăÕ­îã¬óÈĀâ¬ÚãČó ÿâøćîăâ¬ëóâóä×ÅõÕäóãăÕ­ÖîÛĀØÚ
ÉóÂÂóäëä­óÈëääÅ°Øäòßã°ëõÚØóÈÜòÎÎóăÕ­ èõÙöÅõÕÉóÂÖ­ÚØùÚÉ÷Èăâ¬ĂË¬èõÙöØöćÿìâóñÖ¬îÂóäÜäñÿâõÚ
âúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóÿßøćîĂË­ĂÚÂóäÃóãìäøîāîÚØäòßã°ëõÚØóÈÜòÎÎóĀæñăâ¬ÿÜĆÚØöćÚõãâ 

 
4.4.2 èõÙöÂóäÿÜäöãÛÿØöãÛÖæóÕ (Market Approach) 

 
èõÙöÚöĈÿÜĆÚÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎó āÕãîóéòãÃ­îâúæäóÅóØöćăÕ­ÉóÂÂóäÃóã

Øäòßã°ëõÚØóÈÜòÎÎóÂòÛØäòßã°ëõÚØóÈÜòÎÎóæòÂêÔñÿÕöãèÂòÚĂÚÖæóÕÿÕöãèÂòÚ ÂóäÜäñÿâõÚ 
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ĀÛÛÿÜäöãÛÿØöãÛÖæóÕÉñÿËøćî×øîăÕ­âóÂØöćëùÕÂĆÖ¬îÿâøćî ÿÂõÕÂóäÜäñÿâõÚâúæÅ¬óĂÚÖæóÕĀÃ¬ÈÃòÚ
ëâÛúäÔ°ØöćÃ­îâúæÙùäÂääâăâ¬âöÂóäÅèÛÅùâÅú¬ëòÎÎóÉóÂÜòÉÉòãîøćÚÚîÂÉóÂÅèóâëâòÅäĂÉ (Arm³s 
Length Transaction) ìóÂßÛÖæóÕØöćëâÛúäÔ°Āæ­è èõÙöÜäñÿâõÚĀÛÛÿÜäöãÛÿØöãÛÖæóÕ           
ÉñĂì­ÝææòßÙ°ØöćÕöØöćëùÕÿßäóñÿÜĆÚèõÙöÂóäÜäñÿâõÚØöćâößøĈÚÑóÚîãú¬ÛÚÅèóâÉäõÈ âöÖääÂñĀæñëóâóä× 
ÜäòÛĂË­ăÕ­ÂòÛØäòßã°ëõÚØóÈÜòÎÎóØùÂÜäñÿáØ āÕãÿÊßóñèõÙöÚöĈëóâóä×ĂË­ăÕ­ÂòÛØùÂèòÖ×ùÜäñëÈÅ°
ĂÚÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎóăâ¬è¬óÿßøćîÃóã ÿßøćîĂË­ÿÜĆÚìæòÂÜäñÂòÚ                  
ìäøîÿßøćîÂóäāîÚëõØÙõÂóäĂË­ÜäñāãËÚ°  

îã¬óÈăäÂĆÖóâ ÖæóÕëâÛúäÔ°ëóâóä×ÿÂõÕÃ÷ĈÚăÕ­ãóÂ āÕãÿÊßóñĂÚëòÈÅâØöćâöÂóäÝúÂÃóÕ
ØóÈÂóäĀÃ¬ÈÃòÚâóÂîã¬óÈĂÚÜäñÿØéăØã131 ÕòÈÚòĈÚ Āâ­è¬óèõÙöÿÜäöãÛÿØöãÛÖæóÕÉñÿÜĆÚèõÙöØöćÕöØöćëùÕ 
ĀÖ¬ÿßäóñÅèóâÿÜĆÚÖæóÕëâÛúäÔ°ÿÂõÕÃ÷ĈÚăÕ­ãóÂ èõÙöÚöĈÉ÷Èăâ¬ăÕ­äòÛÅèóâÚõãâĂÚĀèÕèÈÂóäÜäñÿâõÚ
Øäòßã°ëõÚØóÈÜòÎÎó  
 

4.4.3 èõÙöÂóäßõÉóäÔóÉóÂäóãăÕ­ (Income Approach) 
 

èõÙöÂóäßõÉóäÔóÉóÂäóãăÕ­ÿÜĆÚèõÙöØöćÚõãââóÂĂÚĀèÕèÈÙùäÂõÉ ÂóäÜäñÿâõÚèõÙöÚöĈ           
ÉñĂË­ëââÖõÑóÚÿÂöćãèÂòÛäóãăÕ­ØöćÿÂõÕÉóÂÂóäĂË­Øäòßã°ëõÚØóÈÜòÎÎóĂÚîÚóÅÖ                  
āÕãèõÙöÂóäßõÉóäÔóÉóÂäóãăÕ­âöèõÙöÂóäÜäñÿâõÚâúæÅ¬óã¬îãæÈăÜîöÂ Ì÷ćÈÅèóâĀÖÂÖ¬óÈäñìè¬óÈ   
èõÙöÿìæ¬óÚöĈ Åøî èõÙöØöćäóãăÕ­Ú¬óÉñÿÂõÕÃ÷ĈÚāÕãÖäÈÉóÂØäòßã°ëõÚØóÈÜòÎÎóÿâøćîÉČóĀÚÂ              
ĀæñĀãÂÉóÂäóãăÕ­äèâÃîÈëõÚÅ­óìäøîÂäñÛèÚÂóä èõÙöìæòÂ ą âöÕòÈÚöĈ  

1. èõÙöÂóäîîâîã¬óÈëâČćóÿëâî (Royalty Saving Income) 
2. èõÙöÜäñÿâõÚÉóÂäóãăÕ­ØöćÿßõćâÃ÷ĈÚ (Incremental Income Method) 
3. èõÙöÜäñÿâõÚÉóÂäóãăÕ­ØöćâóÂÿÂõÚÜÂÖõ (Excess Earning Method) 

 
ÚîÂÉóÂÚöĈ ÂóäÜäñÿâõÚāÕãĂË­èõÙöÜäñÿâõÚÉóÂäóãăÕ­ Ö­îÈĂË­Ã­îâúæÿßøćîÚČóăÜĂË­          

ĂÚÂóäÜäñÿâõÚÕòÈÚöĈ  
¶ ÉČóÚèÚäèâÃîÈÂäñĀëäóãăÕ­ĂÚîÚóÅÖ 
¶ îòÖäóÂóäÿÖõÛāÖìäøîÂóäÿëøćîâ×îãÃîÈÂäñĀëäóãăÕ­ĂÚîÚóÅÖ 
¶ ÿèæóĂÚÂóäÜäñÿâõÚÂäñĀëäóãăÕ­ĂÚîÚóÅÖ 
Āâ­ÂóäÜäñÿâõÚâúæÅ¬óÕ­èãèõÙöÂóäßõÉóäÔóÉóÂäóãăÕ­ÉñăÕ­äòÛÅèóâÚõãâÿßäóñĂË­Ã­îâúæ 

ØöćáóÅÙùäÂõÉĂË­ÿßøćîÂóäèóÈĀÝÚÙùäÂõÉîãú¬Āæ­è ĀÖ¬ÂóäØöćĂË­Ã­îâúæÿÕöãèÂòÚâòÂØČóĂì­ÿÂõÕÅèóâëòÛëÚ

                                                           

131. éòÂÕó ÙÚõÖÂùæ, ÅČóîÙõÛóãĀæñÂäÔöé÷ÂêóßäñäóËÛòÎÎòÖõÂóäĀÃ¬ÈÃòÚØóÈÂóäÅ­ó ß.é. 2542 
(ÂäùÈÿØßð: ëČóÚòÂßõâß°èõÎ±úËÚ, 2553).  
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äñìè¬óÈÂóäÜäñÿâõÚâúæÅ¬óÃîÈîÈÅ°ÂäĀæñÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚØóÈÜòÎÎó îöÂØòĈÈÃ­îâúæ    
ØöćĂË­ĂÚÂóäÜäñÿâõÚÂĆâöÅèóâĀÖÂÖ¬óÈÂòÚâóÂ ÿË¬Ú ÂäñĀëäóãăÕ­ĂÚîÚóÅÖÂòÛÂóäÿëøćîâ×îã   
ÃîÈÂäñĀëäóãăÕ­ĂÚîÚóÅÖØČóĂì­ÝææòßÙ°ÃîÈÂóäÜäñÿâõÚăâ¬ÿë×öãä ØòĈÈÚöĈÝú­ÜäñÿâõÚëóâóä×
ÜäòÛÜäùÈĀæñßòÓÚóÃ­îâúæØöćÚČóâóÜäñÿâõÚÿßøćîĂì­ÿÂõÕÅèóâÿë×öãäÃîÈÝææòßÙ°âóÂÃ÷ĈÚ 
ÚîÂÉóÂÚòĈÚèõÙöÜäñÿâõÚÉóÂäóãăÕ­ãòÈØČóĂì­Ýú­ÜäñÂîÛÂóäëóâóä×ÿæĆÈÿìĆÚ×÷ÈÅèóâÿëöćãÈ          
ĂÚÂóäÜäñÂîÛÙùäÂõÉăÕ­Āæñëóâóä×ÕČóÿÚõÚÂóäĂì­ìæöÂÿæöćãÈÅèóâÿëöćãÈÿìæ¬óÚòĈÚăÕ­ĂÚØöćëùÕ 

èõÙöÜäñÿâõÚâúæÅ¬óÿìæ¬óÚöĈ Éñ×úÂÚČóăÜÖ¬îãîÕÿßøćîÜäñãùÂÖ°ÿÜĆÚèõÙöÜäñÿâõÚèõÙöîøćÚ            
ÿË¬Ú èõÙöĀãÂÝæÂČóăä (Profit-Split Approach) Øöć×úÂßòÓÚóâóÉóÂØåêÏöè¬óÕ­èãâúæÅ¬óäèâ       
ÂòÛèõÙöÿÃ­ó×÷ÈÃ­îÿØĆÉÉäõÈÛóÈîã¬óÈ ìóÂèõÙöÜäñÿâõÚâúæÅ¬óÃ­óÈÖ­ÚăÕ­×úÂÚČóăÜÿßõćâÖòèĀÜä ìäøîÜòÉÉòã
ØöćÿìâóñëâÂòÛëáóßÃîÈØäòßã°ëõÚØóÈÜòÎÎóÚòĈÚ ą ĀæñèòÖ×ùÜäñëÈÅ°ĂÚÂóäÜäñÿâõÚĀæ­è     
ÂóäÜäñÿâõÚÂĆÉñëóâóä×ëñØ­îÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎóØöćĀØ­ÉäõÈ Āæñëóâóä×ÚČóăÜĂË­
ÜäñāãËÚ°ÂòÛÂóäÛòÈÅòÛÅÕöăÕ­Ì÷ćÈÜäóÂÐĂÚÜäñÿØéëìäòÑîÿâäõÂó ÎöćÜù¬Ú äèâØòĈÈÜäñÿØéãùāäÜ    
ĂÚÛóÈÜäñÿØé îóØõ ÿãîäâÚö  
 
4.5 ÛØëäùÜëČóìäòÛÜäñÿØéăØã 
 
 ÂÏìâóãæ­âæñæóãÿÜĆÚÂæăÂëČóÅòÎØöćĀëÕÈĂì­ÿìĆÚ×÷ÈÅèóâãóÂÈ¬óãĂÚÂóäÜäñÂîÛÙùäÂõÉ
ÉòÕØČóāÕãÙÚóÅóäāæÂ ÂÏìâóãæ­âæñæóãØöćâöÜäñëõØÙõáóßã¬îâĀëÕÈĂì­ÿìĆÚ×÷ÈîòÖäó          
ÂóäăÕ­äòÛËČóäñìÚöĈÅøÚĂÚîòÖäóØöćëúÈ ÿâøćîßõÉóäÔóÿÜäöãÛÿØöãÛäñÛÛæ­âæñæóãÃîÈăØã          
ÕòÈØöćèõÿÅäóñì°ăè­ĂÚÛØØöć 3 ÂòÛÂæù¬âÜäñÿØéÖòèîã¬óÈØöćÚČóâóé÷ÂêóÉñßÛè¬óäñÛÛÂÏìâóã
æ­âæñæóãÃîÈăØãâöÜäñëõØÙõáóßØöćÕ­îãÂè¬óÃîÈÖ¬óÈÜäñÿØéØöćÚČóâóé÷ÂêóØòĈÈ 4 ÜäñÿØéÃ­óÈÖ­Ú 
Ì÷ćÈâöëóÿìÖùâóÉóÂÜòÉÉòãáóãĂÚÿäøćîÈÂäñÛèÚÂóäëøÛÅ­ÚĀæñÖõÕÖóâØäòßã°ëõÚÃîÈÛùÅÅæ         
āÕãÂæù¬âÜäñÿØéÖòèîã¬óÈØùÂÜäñÿØéâöäñÛÛÑóÚÃ­îâúæØöćÿÜĆÚäñÛÛÂè¬óÃîÈÜäñÿØéăØã         
ĀæñâöÂóäÿËøćîâāãÈÃ­îâúæÂòÛìÚ¬èãÈóÚäñìè¬óÈÂòÚîã¬óÈÿÜĆÚäñÛÛØòćèÜäñÿØé  

ÉóÂÂóäèõÿÅäóñì°ĀÚèØóÈÂóäëøÛÅ­ÚÃîÈÖ¬óÈÜäñÿØéØòĈÈëöćÜäñÿØé ăÕ­ĀÂ¬ ëìäòÑîÿâäõÂó 
îòÈÂåê ÎöćÜù¬Ú ĀæñâóÿæÿÌöãßÛè¬óÜòÉÉòãëČóÅòÎØöćë¬ÈÿëäõâÖ¬îîòÖäóÂóäăÕ­äòÛËČóäñìÚöĈÅøÚÅøî     
ÂóäâöäñÛÛÑóÚÃ­îâúæØöćâöÅèóâÅäÛ×­èÚ âöÂóäÿËøćîâāãÈÃ­îâúæÖ¬óÈ ą ÂòÛÿæÃÜäñÉČóÖòèÃîÈÛùÅÅæ 
(ÿæÃÜäñÂòÚëòÈÅâ) ÊñÚòĈÚ îóÉÂæ¬óèăÕ­è¬ó ÚîÂÿìÚøîÉóÂÂóäÜäòÛÜäùÈÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã   
ØöćÿÂöćãèÂòÛæ­âæñæóãÃîÈăØãĀæ­è ÂóäãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ      
ÃîÈÛùÅÅææ­âæñæóãÌ÷ćÈÿÜĆÚßòÚÙÂõÉìæòÂÃîÈÂäâÛòÈÅòÛÅÕöãòÈÖ­îÈîóéòãÂóäëä­óÈÑóÚÃ­îâúæ    
ĀæñäñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćâöÂóäÿËøćîâāãÈÑóÚÃ­îâúæÃîÈìÚ¬èãÈóÚÖ¬óÈ ą                  
ØòĈÈë×óÛòÚÂóäÿÈõÚ ÂäñØäèÈØöćÿÂöćãèÃ­îÈĀæñÝú­ÜäñÂîÛÂóäÿÃ­óÕ­èãÂòÚ  
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ÛØØöć 5 
ÂäÔöé÷ÂêóÂäñÛèÚÂóäëøÛÅ­Ú ÖõÕÖóâ  

ĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØéăØã 
 
 
 
5.1 ÛØÚČó  
 
 ÚîÂÿìÚøîÉóÂÂóäé÷ÂêóèõÿÅäóñì°ÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÖ¬óÈÜäñÿØé ĀæñĀÚèÜÐõÛòÖõ
ØöćÿÜĆÚëóÂæÕòÈÂæ¬óèĂÚÛØØöć 4 ÂóäèõÉòãÿßøćîãÂäñÕòÛÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
ÃîÈÛùÅÅææ­âæñæóãÃîÈăØãÉČóÿÜĆÚÖ­îÈâöÅèóâÿÃ­óĂÉÿÂöćãèÂòÛÂäñÛèÚÂóäëøÛÅ­Ú ÖõÕÖóâĀæñ
ÖäèÉëîÛØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØéîøćÚ ą ØöćëČóÅòÎ ÛØÚöĈÉñÂæ¬óè×÷ÈÂóäëøÛÅ­Ú 
ÖõÕÖóâĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈìÚ¬èãÈóÚáóãĂÚÜäñÿØéăØã 4 ìÚ¬èãÈóÚØöćëČóÅòÎ132 
ÕòÈÖ¬îăÜÚöĈ  
 

 
(1) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ  
(2) ëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ  
(3) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ Āæñ  
(4) ÂäâëääßóÂä ÂäñØäèÈÂóäÅæòÈ  

 

 
 
 
 
 

                                                           

132. ÚîÂÿìÚøîÉóÂìÚ¬èãÈóÚØöćăÕ­ÚČóâóé÷Âêó 4 ìÚ¬èãÈóÚìæòÂÕòÈÂæ¬óè ãòÈâöìÚ¬èãÈóÚîöÂìæóã
ìÚ¬èãÈóÚáóãĂÚÜäñÿØéØöćëâÅèäâöÂóäßõÉóäÔóé÷ÂêóĀÚèØóÈÜÐõÛòÖõÖ¬îăÜÿßøćîÚČóâóÿÜĆÚÑóÚĂÚ
ÂóäÜäòÛÜäùÈĀÚèÜÐõÛòÖõÃîÈÂäâÛòÈÅòÛÅÕöĂÚÿäøćîÈÂóäÖõÕÖóâ ëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚ îóØõ 
ÂäâéùæÂóÂä ÂäñØäèÈÂóäÅæòÈ ëČóÚòÂÈóÚÖČóäèÉĀì¬ÈËóÖõ ÿÜĆÚÖ­Ú.  
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ĂÚÂóäé÷ÂêóèõÿÅäóñì°ÉñĂì­ÅèóâëČóÅòÎÂòÛÂóäé÷ÂêóèõÿÅäóñì°ÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã  
ØöćĂì­îČóÚóÉĂÚÂóäÕČóÿÚõÚÈóÚÃîÈìÚ¬èãÈóÚÕòÈÂæ¬óè ĀæñÂäñÛèÚÂóäáóãĂÚÿßøćîĂË­ÿÜĆÚÃ­îâúæ
ÜäñÂîÛÂóäÜäòÛÜäùÈĀæñãÂäñÕòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãÖ¬îăÜ  
 
5.2 ÂäÔöé÷ÂêóëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ
 Āì¬ÈËóÖõ  
 
 ĀÚèÜÐõÛòÖõĀæñÂäñÛèÚÂóäĂÚÖäèÉëîÛ ëøÛÅ­ÚĀæñèõÿÅäóñì°Ã­îâúæÕ­óÚØäòßã°ëõÚÃîÈ
ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ìäøî ëČóÚòÂÈóÚ Ü.Ü.Ë. 
(Office of the National Anti-Corruption Commission) ìÚ¬èãÈóÚØóÈÙùäÂóäÃîÈ
ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ (Ü.Ü.Ë.) âöÅèóâëČóÅòÎîã¬óÈãõćÈ       
ĂÚÂóäÚČóâóßõÉóäÔóÿÜĆÚÑóÚĀæñÂäîÛĀÚèÅõÕØöćÉñĂË­ĂÚÂóäãÂäñÕòÛÂäñÛèÚÂóääèÛäèâ  
ĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈÂäâÛòÈÅòÛÅÕö āÕãîÈÅ°Âä Ü.Ü.Ë. ÿÂõÕÃ÷ĈÚ        
ÿÜĆÚÅäòĈÈĀäÂÿâøćîâöÂóäÜäñÂóéĂË­äòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 Ì÷ćÈÂČóìÚÕĂì­âöÅÔñÂääâÂóä 
Ü.Ü.Ë. ÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎ âöîČóÚóÉìÚ­óØöćÿÂöćãèÂòÛÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâ  
ÂóäØùÉäõÖĀæñâöëČóÚòÂÈóÚ Ü.Ü.Ë. ÿÜĆÚìÚ¬èãÈóÚØóÈÙùäÂóäØöćâöÅèóâÿÜĆÚîõëäñ133 ØòĈÈØóÈÕ­óÚ
ÂóäÛäõìóäÈóÚÛùÅÅæ ÈÛÜäñâóÔ ĀæñÂóäÕČóÿÚõÚÈóÚĂÚæòÂêÔñÖ¬óÈą ØöćÿÂöćãèÂòÛÂóäÜ­îÈÂòÚ
ĀæñÜäóÛÜäóâÂóäØùÉäõÖìäøîÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ÂóäèõÿÅäóñì°ÉñÂæ¬óè×÷ÈÜäñèòÖõĀæñ
ÅèóâÿÜĆÚâóÃîÈîÈÅ°ÂäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõÃîÈăØã āÅäÈëä­óÈĀæñîČóÚóÉ
ìÚ­óØöć ÖæîÕÉÚÂäñÛèÚÂóäĂÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚ ĀæñÃ­îÂÏìâóãØöćĂì­îČóÚóÉ
ĂÚÂóäÕČóÿÚõÚÂóäÕòÈÂæ¬óèÃîÈ ëČóÚòÂÈóÚ Ü.Ü.Ë.  
 
 5.2.1 ÜäñèòÖõĀæñÅèóâÿÜĆÚâó  
 
 Â¬îÚìÚ­óäòÑÙääâÚúÎ ß.é. 2540 âöÂÏìâóãìæóãÊÛòÛØöćÿÂöćãèÂòÛÂóäÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä îóØõ ÂÏìâóãæòÂêÔñîóÎó ä.é.127 
ßäñäóËÛòÎÎòÖõäñÿÛöãÛÃ­óäóËÂóäÖùæóÂóä ß.é. 2471 ßäñäóËÛòÎÎòÖõÅÔñÂääâÂóäÖäèÉÿÈõÚ

                                                           

133. æòÂêÔñÃîÈëČóÚòÂÈóÚ Ü.Ü.Ë. ĀÖÂÖ¬óÈÉóÂëČóÚòÂÈóÚëòÈÂòÕÞ¬óãÛäõìóäîøćÚą îóØõ ëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÂåêÏöÂó (ë.Å.Â.) ìäøîëČóÚòÂÿæÃóÙõÂóäÅÔñäòÑâÚÖäö (ë.æ.Å.) ĀÖ¬Åæ­óãÅæ÷ÈÂòÛ
ìÚ¬èãÈóÚØóÈÙùäÂóäÃîÈéóæ îóØõ ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ ëČóÚòÂÈóÚéóæÜÂÅäîÈ ðæð Õú
äóãæñÿîöãÕÛØèõÿÅäóñì°ăÕ­ĂÚ Üèäõéä ÿæõéÙääâÿØèö, ²ÂóäÅèÛÅùâÂÏìâóãâõĂì­ÃòÕÖ¬îäòÑÙääâÚúÎĂÚ
ÜäñÿØéăØã³ (2559) 64(6) äòÑëáóëóä, 7-31.  
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ĀÝ¬ÚÕõÚ ß.é. 2476 ßäñäóËÂåêÏöÂóèõÙößõÉóäÔóæÈāØêÃ­óäóËÂóäĀæñßÚòÂÈóÚÿØéÛóæ
Ýú­ÂäñØČóÝõÕìÚ­óØöćìäøîìã¬îÚÅèóâëóâóä× ß.é. 2490 ìäøîßäñäóËÛòÎÎòÖõÿäøćîÈäóèä­îÈØùÂÃ° 
ß.é. 2492 îòÚØöćÉäõÈ èõèòÓÚóÂóäÿËõÈë×óÛòÚÃîÈ Ü.Ü.Ë. ĀæñëČóÚòÂÈóÚ Ü.Ü.Ë. ëóâóä×      
âîÈã­îÚăÜ×÷ÈË¬èÈÜö ß.é. 2494 - ß.é. 2540 Ì÷ćÈâöÂóäÉòÕÖòĈÈÅÔñÂääâÂóäÜÐõÛòÖõäóËÂóä   
ÖóââÖõÜäñËóËÚ ØČóìÚ­óØöćĂÚÂóääòÛÿäøćîÈä­îÈØùÂÃ°Ö¬óÈą ÃîÈäóêÏä îÈÅ°ÂäÕòÈÂæ¬óèăÕ­ßòÓÚó
ÂæóãâóÿÜĆÚÂäâÖäèÉäóËÂóäĀÝ¬ÚÕõÚĂÚÜö ß.é. 2496  

ÂäâÖäèÉäóËÂóäĀÝ¬ÚÕõÚÕòÈÂæ¬óè ăÕ­×úÂãùÛăÜĂÚÜö ß.é. 2503 āÕãâöÂóäĀÖ¬ÈÖòĈÈ
ÅÔñÂääâÂóäÖäèÉëîÛÿÂöćãèÂòÛáóêöîóÂä ìäøî Ấ.Ö.á.µ Ã÷ĈÚâóĀØÚØöćáóãĂÖ­ßäñäóËÛòÎÎòÖõ
ÖäèÉëîÛÂóäÜÐõÛòÖõÿÂöćãèÂòÛáóêöîóÂäĀæñäóãăÕ­îøćÚÃîÈäòÑ ß.é. 2503 Ö¬îâóáóãìæòÈ      
ÂóäÜÐõèòÖõäòÑÜäñìóäÿâøćîèòÚØöć 17 ßåéÉõÂóãÚ ß.é. 2514 âöÂóäÜäòÛÜäùÈāÅäÈëä­óÈĀæñ      
ÂóäÕČóÿÚõÚÈóÚÃîÈ Â.Ö.á. ÿßøćîãÂäñÕòÛÂóäÛäõìóääóËÂóäĀÝ¬ÚÕõÚĂì­âöÜäñëõØÙõáóßĀæñ       
âöÅèóâÅæ¬îÈÖòèãõćÈÃ÷ĈÚ āÕãäèâ Â.Ö.á. ÿÃ­óÂòÛëČóÚòÂÈóÚÅÔñÂääâÂóäÿäøćîÈäóèä­îÈØùÂÃ°Āæñ
Ýú­ÖäèÉäóËÂóäëČóÚòÂÚóãÂäòÑâÚÖäö Õ­èãÂóäÉòÕÖòĈÈëČóÚòÂÈóÚÅÔñÂääâÂóäÖäèÉĀæñÖõÕÖóâÝæ
ÂóäÜÐõÛòÖõäóËÂóä ØöćÿäöãÂè¬ó Ấ.Ö.Ü.µ134 ëČóÚòÂÈóÚ Â.Ö.Ü. ÕòÈÂæ¬óèâöîČóÚóÉìÚ­óØöćØöćëČóÅòÎ
ÿÂöćãèÂòÛÂóäÜÐõÛòÖõÈóÚÖóâÂÏìâóã ÂÏäñÿÛöãÛ ĀÛÛĀÝÚĀæñÚāãÛóãÃîÈäòÑÛóæ ÂäÔöÚöĈ
äèâ×÷ÈÂóäëøÛëèÚ ëîÛëèÚÂäÔöØùÉäõÖĀæñÜäñßåÖõâõËîÛ îã¬óÈăäÂĆÖóâ Â.Ö.Ü. ÿÜĆÚîòÚÖ­îÈ
×úÂãÂÿæõÂăÜÿÚøćîÈÉóÂÿÂõÕÿìÖùÂóäÔ°ÿäöãÂä­îÈÜäñËóÙõÜăÖãÃ÷ĈÚĂÚèòÚØöć 14 ÖùæóÅâ ß.é. 
2516135  
 îÈÅ°ÂäÿÂöćãèÂòÛÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĂÚèÈäóËÂóäÃîÈăØãâóÜäóÂÐ
îã¬óÈÿÕ¬ÚËòÕĂÚëâòãÚóãÂäòÑâÚÖäö ëòÎÎó ÙääâéòÂÕõċ Ì÷ćÈâöÂóäÉòÕÖòĈÈÅÔñÂääâÂóäÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ìäøî ǺÔñÂääâÂóä Ü.Ü.Ü.µ136 āÕã
îóéòãîČóÚóÉÖóâÜäñÂóéÃîÈÅÔñÜÐõèòÖõÃ­î 9(6) ÊÛòÛØöć 218 æÈèòÚØöć 29 ÂòÚãóãÚ ß.é. 2515 
âöÚóãÂäòÑâÚÖäöÿÜĆÚÜäñÙóÚÂääâÂóä ÅÔñÂääâÂóä Ü.Ü.Ü.ÕòÈÂæ¬óè ÿäõćââöÂóäÜÐõÛòÖõìÚ­óØöć
ÖòĈÈĀÖ¬èòÚØöć 2 ÂäÂÏóÅâ ß.é. 2517 ĀæñĂÚáóãìæòÈâöÂóäÜäñÂóéĂË­ßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñ

                                                           

134. ÜäñÂóéÃîÈÅÔñÜÐõèòÖõÊÛòÛØöć 314 æÈèòÚØöć 13 ÙòÚèóÅâ ß.é. 2515.  
135. Õú Üèäõéä ÿæõéÙääâÿØèö, äòÑÙääâÚúÎÂòÛÂóääòÛäîÈĀæñÅù­âÅäîÈëõØÙõÃòĈÚßøĈÚÑóÚÕ­óÚëõćÈĀèÕæ­îâ 

(ÂäùÈÿØßð: ëČóÚòÂÈóÚéóæäòÑÙääâÚúÎ, 2558) Âæ¬óè×÷ÈÿìÖùÂóäÔ°ÂóäÿäöãÂä­îÈÜäñËóÙõÜăÖãĀæñ
ßòÓÚóÂóäÃîÈäòÑÙääâÚúÎĂÚË¬èÈ ß.é. 2515.  

136. ÜäñÂóéÅÔñÜÐõèòÖõÃ­î 9(6) ÊÛòÛØöć 218 æÈèòÚØöć 29 ÂòÚãóãÚ ß.é. 2515.  
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ÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ß.é. 2518137 É÷ÈÂČóìÚÕĂì­âöëČóÚòÂÈóÚ 
Ü.Ü.Ü. ØČóìÚ­óØöćÿÜĆÚìÚ¬èãÈóÚÙùäÂóäĀæñëòÈÂòÕëČóÚòÂÚóãÂäòÑâÚÖäö138  
 ÉóÂÅÔñÂääâÂóä Ü.Ü.Ü. ëú¬ÅÔñÂääâÂóä Ü.Ü.Ë. áóãĂÖ­äòÑÙääâÚúÎ                 
Āì¬ÈäóËîóÔóÉòÂäăØã ß.é. 2540 ÂČóìÚÕĂì­âöÅÔñÂääâÂóä Ü.Ü.Ë. Ã÷ĈÚÿÜĆÚÅäòĈÈĀäÂ āÕãĂì­âö
ÑóÚñÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎ ØČóìÚ­óØöćëČóÅòÎÿÂöćãèÂòÛÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâ    
ÂóäØùÉäõÖ ĀæñÖ¬îâóĂÚèòÚØöć 17 ßåéÉõÂóãÚ ß.é. 2542 âöÂóäÉòÕÖòĈÈëČóÚòÂÈóÚ Ü.Ü.Ë.139 ë¬ÈÝæ
Ăì­ëČóÚòÂÈóÚ Ü.Ü.Ü. ăÕ­×úÂãùÛÿæõÂăÜ ÚòÛÖòĈÈĀÖ¬äòÑÙääâÚúÎÊÛòÛÜö ß.é. 2540 ÅÔñÂääâÂóä 
Ü.Ü.Ë. âöë×óÚñÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎāÕãâöëČóÚòÂÈóÚ Ü.Ü.Ë. ØČóìÚ­óØöćÿÜĆÚ
ìÚ¬èãÈóÚØóÈÙùäÂóäë¬ÈÿëäõâÂóäÜÐõÛòÖõìÚ­óØöćÿÂöćãèÂòÛÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÉĀæñ
ÜäñßåÖõâõËîÛĂÚèÈäóËÂóäØöćÕČóÿÚõÚÈóÚÿäøćîãâóÉÚ×÷ÈÜòÉÉùÛòÚ  
 
 5.2.2 āÅäÈëä­óÈĀæñîČóÚóÉìÚ­óØöć  
 
 ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­Ú ÅÔñÂääâÂóä Ü.Ü.Ë. âöë×óÚñÿÜĆÚîÈÅ°ÂäîõëäñÖóâäòÑÙääâÚúÎ 
āÕãâöëČóÚòÂÈóÚ Ü.Ü.Ë. ØČóìÚ­óØöćÿÜĆÚìÚ¬èãÈóÚëÚòÛëÚùÚØóÈÙùäÂóäĂì­ĀÂ¬ÅÔñÂääâÂóä 
Ü.Ü.Ë. āÅäÈëä­óÈÿËõÈë×óÛòÚÃîÈ Ü.Ü.Ë. ĀÛ¬ÈîîÂÿÜĆÚ 2 ë¬èÚØöćëČóÅòÎ Âæ¬óèÅøî  

(1) ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ Ì÷ćÈÜäñÂîÛÕ­èãÂäääâÂóä
ÉČóÚèÚ 9 ÅÚ ĀæñâöîČóÚóÉĀæñìÚ­óØöćØöćëČóÅòÎÕòÈÖ¬îăÜÚöĈ  

¶ ăÖ¬ëèÚÃ­îÿØĆÉÉäõÈĀæñëäùÜëČóÚèÚßä­îâØòĈÈØČóÅèóâÿìĆÚÿëÚîÖ¬îèùÓõëáó ÿÂöćãèÂòÛ
Âóä×îÕ×îÚÉóÂÖČóĀìÚ¬È 

¶ ăÖ¬ëèÚÃ­îÿØĆÉÉäõÈĀæñëäùÜëČóÚèÚßä­îâØòĈÈØČóÅèóâÿìĆÚë¬ÈăÜãòÈîòãÂóäëúÈëùÕ     
ÿßøćîà­îÈÅÕöÖ¬îéóæÏöÂóĀÝÚÂÅÕöîóÎóÃîÈÝú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈ ÿÂöćãèÂòÛ
ÂóäÕČóÿÚõÚÅÕöîóÎóÂòÛÝú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÖóââóÖäó 308 ÃîÈ
äòÑÙääâÚúÎ  

¶ ăÖ¬ëèÚĀæñèõÚõÉÊòãè¬óÿÉ­óìÚ­óØöćÃîÈäòÑäČćóäèãÝõÕÜäÂÖõ ÂäñØČóÅèóâÝõÕÑóÚØùÉäõÖ  
Ö¬îìÚ­óØöć ìäøîÂäñØČóÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚ­óØöćäóËÂóäìäøîÅèóâÝõÕÖ¬îÖČóĀìÚ¬È
ìÚ­óØöćĂÚÂóäãùÖõÙääâ  

¶ ÂóäÖäèÉëîÛØäòßã°ëõÚĀæñìÚöĈëõÚ ÖóâÂÏìâóãÜäñÂîÛäòÑÙääâÚúÎ 

                                                           

137. ßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀæñÜäñßåÖõâõËîÛĂÚèÈäóËÂóä ß.é. 2518.  
138. ßäñäóËÛòÎÎòÖõĀÂ­ăÃÿßõćâÿÖõâÜäñÂóéÃîÈÅÔñÜÐõèòÖõÊÛòÛØöć 216 æÈèòÚØöć 29 ÂòÚãóãÚ ß.é. 2515 

(ÊÛòÛØöć 10) ß.é. 2518.  
139. ßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ ß.é. 2542.  
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¶ ÂČóìÚÕìæòÂÿÂÔÒ°ÿÂöćãèÂòÛÂóäÂČóìÚÕÖČóĀìÚ¬ÈĀæñËòĈÚìäøîäñÕòÛÃîÈÿÉ­óìÚ­óØöć  
ÃîÈäòÑØöćÉñÖ­îÈãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ 

¶ ÂČóìÚÕìæòÂÿÂÔÒ°ĀæñèõÙöÂóäãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ          
ÃîÈÿÉ­óìÚ­óØöćÃîÈäòÑ ĀæñÂóäÿÜõÕÿÝãÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ     
ÃîÈÝú­ÕČóäÈÖČóĀìÚ¬ÈÚóãÂäòÑâÚÖäöĀæñäòÑâÚÖäö 

¶ äóãÈóÚÝæÂóäÖäèÉëîÛĀæñÝæÂóäÜÐõÛòÖõìÚ­óØöćßä­îâÃ­îëòÈÿÂÖÖ¬îÅÔñäòÑâÚÖäö 
ëáóÝú­ĀØÚäóêÏä ĀæñèùÓõëáó ØùÂÜö ĀæñÚČóäóãÈóÚîîÂÿÝãĀßä¬ÿëÚîâóÖäÂóä 
ÅèóâÿìĆÚ ìäøîÃ­îÿëÚîĀÚñÖ¬îÅÔñäòÑâÚÖäö äòÑëáó éóæ ìäøîÅÔñÂääâÂóäÖäèÉ
ÿÈõÚĀÝ¬ÚÕõÚ ÿßøćîĂì­âöÂóäÜäòÛÜäùÈÂóäÜÐõÛòÖõäóËÂóä ìäøîèóÈĀÝÚÈóÚāÅäÈÂóä  
ÃîÈë¬èÚäóËÂóä äòÑèõëóìÂõÉ ìäøîìÚ¬èãÈóÚÃîÈäòÑ ÿßøćîÜ­îÈÂòÚìäøîÜäóÛÜäóâ 
ÂóäØùÉäõÖÖ¬îìÚ­óØöć ÂóäÂäñØČóÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚ­óØöćäóËÂóä ìäøîÂóäÂäñØČó
ÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚ­óØöćĂÚÂóäãùÖõÙääâ  

¶ ÕČóÿÚõÚÂóäë¬ÈÿäøćîÈĂì­ìÚ¬èãÈóÚØöćÿÂöćãèÃ­îÈÿßøćîÃîĂì­éóæâöÅČóëòćÈìäøîÅČóßõßóÂêóĂì­
ãÂÿæõÂìäøîÿßõÂ×îÚëõØÙõìäøîÿîÂëóäëõØÙõØöćÿÉ­óìÚ­óØöćÃîÈäòÑăÕ­îÚùâòÖõìäøîîÚùÎóÖĂì­
ëõØÙõÜäñāãËÚ°ìäøîîîÂÿîÂëóäëõØÙõĀÂ¬ÛùÅÅæĂÕăÜāÕãâõËîÛÕ­èãÂÏìâóãìäøî
äñÿÛöãÛÃîÈØóÈäóËÂóäîòÚÿÜĆÚÿìÖùĂì­ÿëöãìóãĀÂ¬ØóÈäóËÂóä  

¶ ÕČóÿÚõÚÂóäÿßøćîÜ­îÈÂòÚÂóäØùÉäõÖĀæñÿëäõâëä­óÈØòéÚÅÖõĀæñÅ¬óÚõãâÿÂöćãèÂòÛ    
ÅèóâÌøćîëòÖã°ëùÉäõÖ 

¶ Ăì­ÅèóâÿìĆÚËîÛĂÚÂóäĀÖ¬ÈÖòĈÈÿæÃóÙõÂóä 
¶ ĀÖ¬ÈÖòĈÈÛùÅÅæìäøîÅÔñÛùÅÅæÿßøćîÜÐõÛòÖõìÚ­óØöćÖóâØöćăÕ­äòÛâîÛìâóã 
¶ ÕČóÿÚõÚÂóäîøćÚÖóâØöćßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖ ìäøîÂÏìâóãîøćÚÂČóìÚÕ140  

ÅÔñÂääâÂóä Ü.Ü.Ë. âöèóäñÂóäÕČóäÈÖČóĀìÚ¬È 9 Üö ÚòÛĀÖ¬èòÚØöćßäñâìóÂêòÖäõã°ØäÈ
ĀÖ¬ÈÖòĈÈ ĀæñÕČóäÈÖČóĀìÚ¬ÈăÕ­ÿßöãÈèóäñÿÕöãè  

(2) ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ Ì÷ćÈÿÜĆÚ
ëČóÚòÂÈóÚÿæÃóÚùÂóäÃîÈÅÔñÂääâÂóä Ü.Ü.Ë. ĀæñÿÜĆÚìÚ¬èãÈóÚØöćâöÅèóâÿÜĆÚîõëäñâöÑóÚñ
ÿØöãÛÿØ¬óÂäâÖóâÂÏìâóãè¬óÕ­èãäñÿÛöãÛÛäõìóääóËÂóäĀÝ¬ÚÕõÚ āÕãâöÿæÃóÙõÂóä
ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõÿÜĆÚÝú­ÛòÈÅòÛÛòÎËóÃ÷ĈÚÖäÈÖ¬îÜäñÙóÚ
ÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ āÕãâöëČóÚòÂÈóÚÜäñÉČóÉòÈìèòÕØòćèÜäñÿØé  

                                                           

140. âóÖäó 19 Āì¬ÈßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ 
ß.é. 2542.  
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áóßØöć 4 āÅäÈëä­óÈÃîÈëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ 
 

ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ 
 

ëČóÚòÂÈóÚ Ü.Ü.Ë. 
 

ÿæÃóÙõÂóä 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Âæù¬âÖäèÉëîÛáóãĂÚ ëČóÚòÂÈóÚÿæÃóÙõÂóä 

Âæù¬âÈóÚÜäñëóÚÂóäÛäõìóäÿËõÈãùØÙ° éúÚã°ÛäõìóäÈóÚ Ü.Ü.Ë. ÉòÈìèòÕ 

ë¬èÚáóäÂõÉìæòÂ ë¬èÚÜÐõÛòÖõÂóäßøĈÚØöć ë¬èÚáóäÂõÉëÚòÛëÚùÚ 

ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖÜäñÉČóÉòÈìèòÕ 

ëČóÚòÂÈóÚ Ü.Ü.Ë. ÜäñÉČóÉòÈìèòÕ Âæù¬âîČóÚèãÂóä 

¶ ëČóÚòÂÛäõìóäÈóÚÂæóÈ 
¶ ëČóÚòÂÚāãÛóãĀæñãùØÙéóëÖä° 
¶ ëČóÚòÂÛäõìóäØäòßãóÂäÛùÅÅæ 
¶ ëČóÚòÂÛäõìóäÈóÚÅæòÈ 
¶ ëČóÚòÂÜäñËóëòâßòÚÙ°  
¶ ëČóÚòÂîČóÚèãÂóäÅÔñÂääâÂóä 

Âæù¬âèõËóÂóä 

¶ ëČóÚòÂÂÏìâóã  
¶ ëČóÚòÂÂóäÖ¬óÈÜäñÿØé  
¶ éúÚã°ÿØÅāÚāæãöëóäëÚÿØé  
¶ ë×óÛòÚÂóäÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ 
ëòÎÎó ÙääâéòÂÕõċ  

¶ éúÚã°èõÉòãÿßøćîÖ¬îÖ­óÚÂóäØùÉäõÖ
Ü¯èã î÷ĈÈáóÂäÔ°  

Âæù¬âáóäÂõÉÕ­óÚë¬ÈÿëäõâÉäõãÙääâ 
ÅùÔÙääâ ĀæñÜ­îÈÂòÚÂóäØùÉäõÖ 

¶ ëČóÚòÂâóÖäÂóäÜ­îÈÂòÚØùÉäõÖ 
¶ ëČóÚòÂÜ­îÈÂòÚÂóäØùÉäõÖáóÅ
ÂóäÿâøîÈ  

¶ ëČóÚòÂÜ­îÈÂòÚÂóäØùÉäõÖáóÅäòÑ 
¶ ëČóÚòÂÜ­îÈÂòÚÂóäØùÉäõÖáóÅ
äòÑèõëóìÂõÉ  

¶ ëČóÚòÂÜ­îÈÂòÚÂóäØùÉäõÖáóÅ
ÜäñËóëòÈÅâĀæñÂóäßòÓÚó
ÿÅäøîÃ¬óã  

¶ éúÚã°ÂČóÂòÛÕúĀæÂóäÉòÕÌøĈîÉòÕÉ­óÈ
áóÅäòÑ  

Âæù¬âáóäÂõÉÕ­óÚÜäóÛÜäóâÂóäØùÉäõÖ 

¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 1 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 2  
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 3  
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅÂóäÿâøîÈ 4 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑ 1 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑ 2 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑ 3 
¶ ëČóÚòÂăÖ¬ëèÚÂóäØùÉäõÖáóÅäòÑèõëóìÂõÉ 
¶ ëČóÚòÂÂóäÃ¬óèĀæñÂõÉÂóäßõÿéê 
¶ ëČóÚòÂÅÕö  

Âæù¬âáóäÂõÉÕ­óÚÖäèÉëîÛØäòßã°ëõÚ 

¶ ëČóÚòÂÖäèÉëîÛØäòßã°ëõÚáóÅÂóäÿâøîÈ 
¶ ëČóÚòÂë¬ÈÿëäõâÂóäÖäèÉëîÛØäòßã°ëõÚ
áóÅÂóäÿâøîÈë¬èÚØ­îÈ×õćÚ  

¶ ëČóÚòÂÖäèÉëîÛØäòßã°ëõÚáóÅäòÑĀæñ
äòÑèõëóìÂõÉ  

¶ ëČóÚòÂØñÿÛöãÚĀæñßòÓÚóäñÛÛ
ÖäèÉëîÛ  
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 5.2.3 ÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚĀæñÂäñÛèÚÂóäëøÛÅ­ÚÃîÈ Ü.Ü.Ë.  
 
 ëČóìäòÛÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚĀæñÂäñÛèÚÂóäĂÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛÃ­îâúæÃîÈ 
Ü.Ü.Ë. ëóâóä×ĀÛ¬ÈßõÉóäÔóăÕ­ÿÜĆÚ 2 ÂäÔö Âæ¬óèÅøî (1) ÂäÔöäòÛÿäøćîÈä­îÈÿäöãÚÂóäØùÉäõÖ Āæñ 
(2) ÂäÔöÂóäÖäèÉëîÛÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚÃîÈÝú­âöìÚ­óØöćÖ­îÈãøćÚÛòÎËöĀëÕÈäóãÂóä
Øäòßã°ëõÚĀæñìÚöĈëõÚÖ¬î Ü.Ü.Ë.  
 
 (1) ÂäÔöäòÛÿäøćîÈä­îÈÿäöãÚÂóäØùÉäõÖ 
 
 ÅÔñÂääâÂóä Ü.Ü.Ë. âöîČóÚóÉìÚ­óØöćäòÛÿäøćîÈä­îÈÿäöãÚÿßøćîÕČóÿÚõÚÂóäăÖ¬ëèÚĀæñ
èõÚõÉÊòãÝú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈØòĈÈĂÚäñÕòÛËóÖõĀæñäñÕòÛØ­îÈ×õćÚ äèâÖæîÕØòĈÈÿÉ­óìÚ­óØöć
ÃîÈäòÑÖòĈÈĀÖ¬Ýú­ÛäõìóääñÕòÛëúÈ ìäøîÃ­óäóËÂóäÌ÷ćÈÕČóäÈÖČóĀìÚ¬ÈÖòĈÈĀÖ¬Ýú­îČóÚèãÂóäÂîÈÃ÷ĈÚăÜ 
äèâØòĈÈÕČóÿÚõÚÂóäÂòÛÝú­Øöćä¬èâÂäñØČóÅèóâÝõÕÂòÛÝú­ÕČóäÈÖČóĀìÚ¬ÈÕòÈÂæ¬óè îã¬óÈăäÂĆÖóâ ëČóìäòÛ
Ã­óäóËÂóäØöćÕČóäÈÖČóĀìÚ¬ÈÖČćóÂè¬óÝú­îČóÚèãÂóäÂîÈîãú¬áóãĂÖ­îČóÚóÉÃîÈÅÔñÂääâÂóäÜ­îÈÂòÚ
ĀæñÜäóÛÜäóâÂóäØùÉäõÖĂÚáóÅäòÑ ìäøî Ü.Ü.Ø.  
 Âóää­îÈÿäöãÚîóÉÿÂõÕÃ÷ĈÚĂÚ 3 æòÂêÔñëČóÅòÎ ăÕ­ĀÂ¬ (1) Âóää­îÈÿäöãÚāÕãÜäóÂÐËøćî    
Ýú­ä­îÈÿäöãÚ (2) Âóää­îÈÿäöãÚØöćÜÂÜõÕËøćîÝú­ä­îÈÿäöãÚ ÂäÔöÚöĈÿßøćîÿÜĆÚÂóäÜ­îÈÂòÚÅèóâÜæîÕáòã
ÃîÈÝú­ĀÉ­ÈÃ­îâúæÉóÂÝú­âöîõØÙõßæ Āæñ (3) Âóää­îÈÿäöãÚØöćÿÜĆÚÛòÖäëÚÿØ¬ì° ĂÚØóÈÜÐõÛòÖõ Ü.Ü.Ë.Éñ
äòÛÿäøćîÈăè­ßõÉóäÔóĀæñÖäèÉëîÛè¬óâöâúæÅèóâÉäõÈìäøîăâ¬  
 ëČóìäòÛÂóäØùÉäõÖØöć Ü.Ü.Ë. âöîČóÚóÉÕČóÿÚõÚÂóäĀÛ¬ÈîîÂÿÜĆÚÂóäØùÉäõÖĂÚ 3 æòÂêÔñ 
Âæ¬óèÅøî  
 ÜäñÂóäĀäÂ ÂäÔöÂóäØùÉäõÖÖ¬îÖČóĀìÚ¬ÈìÚ­óØöćÃîÈÿÉ­óìÚ­óØöćÃîÈäòÑîòÚÿÜĆÚÅèóâÝõÕ
ÖóâÜäñâèæÂÏìâóãîóÎó āÕãÂóäØùÉäõÖÕòÈÂæ¬óèÉñÖ­îÈÿÜĆÚÅèóâÝõÕÖ¬îÖČóĀìÚ¬ÈìÚ­óØöć
äóËÂóä (âóÖäó 147-166) ÕòÈØöćÜäóÂÐĂÚìâèÕ 2 æòÂêÔñ 2 ÅèóâÝõÕÿÂöćãèÂòÛÂóäÜÂÅäîÈ 
ĀæñÅèóâÝõÕÿÂöćãèÂòÛÂóäãùÖõÙääâ (âóÖäó 167-205)  
 ÜäñÂóäØöćëîÈ ÂäÔöäČćóäèãÝõÕÜÂÖõ ìäøîâöØäòßã°ëõÚÿßõćâÃ÷ĈÚ ÂäÔöÚöĈãòÈìâóãÅèóâ
äèâ×÷ÈÂóäâöìÚöĈëõÚæÕæÈâóÂ  
 ÜäñÂóäØöćëóâ ÂäÔöØöćÿÃ­óÃ¬óãÅèóâÝõÕÖóâßäñäóËÛòÎÎòÖõè¬óÕ­èãÅèóâÝõÕÿÂöćãèÂòÛ
ÂóäÿëÚîäóÅóÖ¬îìÚ¬èãÈóÚÃîÈäòÑ ß.é. 2542  
 ÉóÂæòÂêÔñÃîÈÂóäØùÉäõÖØöć Ü.Ü.Ë. âöîČóÚóÉÕČóÿÚõÚÂóäßõÉóäÔóăÖ¬ëèÚìóÃ­îÿØĆÉÉäõÈ 
ÉñÿìĆÚăÕ­è¬óÛùÅÅæØöćâöëõØÙõ×úÂÖäèÉëîÛāÕã Ü.Ü.Ë. îóÉÿÜĆÚăÕ­ØòĈÈÂäÔöÚòÂÂóäÿâøîÈäñÕòÛËóÖõ
ĀæñäñÕòÛØ­îÈ×õćÚ ĀæñÿÉ­óìÚ­óØöćÃîÈäòÑ 



 

97 

 ÿâøćîăÕ­äòÛÿäøćîÈä­îÈÿäöãÚÂäÔöÂóäØùÉäõÖÕòÈÂæ¬óèĀæ­è ÂäñÛèÚÂóäÉñÿÃ­óëú¬ÂóäĀëèÈìó
Ã­îÿØĆÉÉäõÈ ĂÚËòĈÚÚöĈÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. ÉñÕČóÿÚõÚÂóäëøÛÅ­Ú ÖäèÉëîÛĀæñèõÿÅäóñì°Ã­îä­îÈÿäöãÚ
è¬óâöâúæìäøîăâ¬āÕããòÈăâ¬âöÂóäĀÉ­ÈÃ­îÂæ¬óèìó ÂóäÕČóÿÚõÚÈóÚÕòÈÂæ¬óè Åæ­óãÅæ÷ÈÂòÛÃîÈ       
ÿÉ­óßÚòÂÈóÚëîÛëèÚ Âæ¬óèÅøî ÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. âöîČóÚóÉĂÚÂóäÿäöãÂĂì­Ýú­ÿÂöćãèÃ­îÈâóĂì­
ÜóÂÅČó ÿîÂëóäìäøîèòÖ×ùßãóÚÌ÷ćÈÿÜĆÚîČóÚóÉëČóÅòÎĂÚÂóäĀëèÈìóßãóÚìæòÂÑóÚÿßøćîĂË­       
ĂÚÂóäèõÿÅäóñì°Ã­îâúæÜäñÂîÛÂóäßõÉóäÔóÜäñÿÕĆÚĀì¬ÈÅÕö îòÚÉñÿìĆÚăÕ­è¬óÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. 
âöîČóÚóÉÖóâÂÏìâóãĂÚÂóäĀëèÈìóÃ­îÿØĆÉÉäõÈÂäÔöÚöĈÉ÷ÈĀÖÂÖ¬óÈÉóÂÃîÛÿÃÖîČóÚóÉÃîÈ     
ÿÉ­óßÚòÂÈóÚÛòÈÅòÛÅÕöĀæñÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3 îã¬óÈËòÕÿÉÚ  
 ÿâøćîăÕ­èõÿÅäóñì°Ã­îâúæ ßãóÚìæòÂÑóÚØöćÿßöãÈßîÖ¬îÂóäØČóÅèóâÿìĆÚÂäÔöÿäøćîÈä­îÈÿäöãÚ  
ÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. Ì÷ćÈîóÉÿÂõÕÃ÷ĈÚăÕ­ĂÚ 3 ÂäÔö ăÕ­ĀÂ¬  

(1) ÿìĆÚè¬óÿäøćîÈä­îÈÿäöãÚâöâúæ ÉñÿëÚîÿäøćîÈÖóâæČóÕòÛÃòĈÚÖ¬îăÜ  
(2) ÿìĆÚè¬óÿäøćîÈä­îÈÿäöãÚâöâúæÉäõÈĀÖ¬ÿÜĆÚÿäøćîÈÿæĆÂÚ­îã Éñë¬ÈÿäøćîÈĂì­Ö­ÚëòÈÂòÕ
ßõÉóäÔóÕČóÿÚõÚÂóäìäøîëòćÈæÈāØêØóÈèõÚòãÖ¬îăÜ Āæñ  

(3) ÿìĆÚè¬óÿäøćîÈä­îÈÿäöãÚÕòÈÂæ¬óèăâ¬âöâúæ ë¬ÈÝæĂì­Ã­îä­îÈÿäöãÚÿÜĆÚîòÚÖÂăÜ ÂäÔöÚöĈîóÉ
ÿÂõÕÉóÂÂäÔöîãú¬ÚîÂÿìÚøîÿÃÖîČóÚóÉÃîÈ Ü.Ü.Ë. ìäøîÿÜĆÚÿäøćîÈÅèóâÝõÕØóÈèõÚòã  

ĂÚÂóäØČóÅèóâÿìĆÚ Ü.Ü.Ë. ÉñÕČóÿÚõÚÂóäÖóâæČóÕòÛÃòĈÚ āÕãÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. 
ÿÉ­óÃîÈÿäøćîÈÉñÿëÚîÖ¬îÅÔñîÚùÂääâÂóäÿßøćîßõÉóäÔóĀæñÿëÚîÖ¬îÅÔñÂääâÂóäÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõßõÉóäÔóÕČóÿÚõÚÂóäÖ¬îăÜ  
 
 (2) ÂäÔöÂóäÖäèÉëîÛÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚ 
 

ÂäÔöÚöĈÿÜĆÚÂóäÖäèÉëîÛÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚÃîÈÝú­âöìÚ­óØöćÖ­îÈãøćÚÛòÎËöĀëÕÈ
äóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚÖ¬î Ü.Ü.Ë. āÕãÝú­âöìÚ­óØöćãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ
Ö¬îÅÔñÂääâÂóä Ü.Ü.Ë. ÜäñÂîÛÕ­èã  

1) Ýú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈ Ì÷ćÈÜäñÂîÛÕ­èãÛùÅÅæØöćâöÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈ
ìæóÂìæóãÖČóĀìÚ¬ÈĀÛ¬ÈăÕ­ÿÜĆÚÂæù¬âÕòÈÚöĈ  
- ÚóãÂäòÑâÚÖäö  
- äòÑâÚÖäö  
- ëâóËõÂëáóÝú­ĀØÚäóêÏä  
- ëâóËõÂèùÓõëáó  
- Ã­óäóËÂóäÂóäÿâøîÈîøćÚÖóâÂÏìâóãè¬óÕ­èãäñÿÛöãÛÃ­óäóËÂóäÂóäÿâøîÈĀæñ
ÂÏìâóãè¬óÕ­èãäñÿÛöãÛÛäõìóääóËÂóäÂäùÈÿØßâìóÚÅä îóØõ ØöćÜä÷Âêó
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ÚóãÂäòÑâÚÖäö ØöćÜä÷ÂêóäîÈÚóãÂäòÑâÚÖäö ØöćÜä÷ÂêóäòÑâÚÖäö Ýú­è¬óäóËÂóä
ÂäùÈÿØßâìóÚÅä ðæð  

- Ã­óäóËÂóääòÑëáóÞ¬óãÂóäÿâøîÈÖóâÂÏìâóãè¬óÕ­èãäñÿÛöãÛÃ­óäóËÂóäÞ¬óã
äòÑëáó îóØõ ØöćÜä÷ÂêóÜäñÙóÚäòÑëáó ØöćÜä÷ÂêóÜäñÙóÚèùÓõëáó ðæð  

- Ýú­ÛäõìóäØ­îÈ×õćÚ äîÈÝú­ÛäõìóäØ­îÈ×õćÚ Ýú­Ë¬èãÝú­ÛäõìóäØ­îÈ×õćÚĀæñëâóËõÂëáó
Ø­îÈ×õćÚÃîÈîÈÅ°ÂäÜÂÅäîÈë¬èÚØ­îÈ×õćÚÖóâØöćÅÔñÂääâÂóä Ü.Ü.Ë. ÂČóìÚÕ
āÕãÜäñÂóéĂÚäóËÂõÉÉóÚùÿÛÂêó  

- ëâóËõÂëáóÚõÖõÛòÎÎòÖõĀì¬ÈËóÖõ  
2) ÿÉ­óìÚ­óØöćÃîÈäòÑ ÜäñÂîÛÕ­èã ÿÉ­óìÚ­óØöćÃîÈäòÑÖóââóÖäó 39 Āì¬ÈßäñäóËÛòÎÎòÖõ
ÜäñÂîÛäòÑÙääâÚúÎè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ ß.é. 2542 Āæñ
ÜäñÂóéÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ÿäøćîÈ ÂČóìÚÕ
ÖČóĀìÚ¬ÈÃîÈÿÉ­óìÚ­óØöćÃîÈäòÑÌ÷ćÈÉñÖ­îÈãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ 
îóØõ ÜäñÙóÚéóæÏöÂó îòãÂóäëúÈëùÕ ÂääâÂóäÖäèÉÿÈõÚĀÝ¬ÚÕõÚ Ýú­ÖäèÉÂóäĀÝ¬ÚÕõÚ 
ÂääâÂóäÂóäÿæøîÂÖòĈÈ ðæð ÚîÂÿìÚøîÉóÂÛùÅÅæÕòÈÂæ¬óèÝú­âöìÚ­óØöćÖ­îÈãøćÚÛòÎËö
ĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚãòÈìâóãÅèóâäèâ×÷È Ýú­ÕČóäÈÖČóĀìÚ¬ÈäñÕòÛëúÈ
ÖóâÂÏìâóãÜäñÂîÛäòÑÙääâÚúÎè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ îóØõ 
ìòèìÚ­óë¬èÚäóËÂóääñÕòÛÂäñØäèÈ ØÛèÈ ìäøîÂäâ ÂääâÂóäĀæñÝú­ÛäõìóäëúÈëùÕ
ÃîÈäòÑèõëóìÂõÉ ìäøîìòèìÚ­óìÚ¬èãÈóÚîõëäñÖóâäòÑÙääâÚúÎØöćâöÑóÚñÿÜĆÚÚõÖõÛùÅÅæ 
ìäøîÝú­ÕČóäÈÖČóĀìÚ¬ÈîøćÚÖóâØöćâöÂÏìâóãÛòÎÎòÖõ ĀæñÿÉ­óìÚ­óØöćÃîÈäòÑØöć
ÅÔñÂääâÂóä Ü.Ü.Ë. ÂČóìÚÕ ÖóââóÖäó 40(1) ĀæñâóÖäó 40(2) Āì¬È
ßäñäóËÛòÎÎòÖõÜäñÂîÛäòÑÙääâÚúÎè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖ 
ß.é. 2542  

āÕãÝú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÉñÖ­îÈãøćÚÛòÎËöĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ 3 
ÅäòĈÈ ÕòÈÚöĈ (1) ÂäÔöÿÃ­óäòÛÖČóĀìÚ¬È (2) ÂäÔöß­ÚÉóÂÖČóĀìÚ¬È Āæñ (3) ÂäÔöß­ÚÉóÂÖČóĀìÚ¬ÈÅäÛ
ìÚ÷ćÈÜö ĀæñëČóìäòÛÿÉ­óìÚ­óØöćÃîÈäòÑØöćăâ¬ĂË­Ýú­ÕČóäÈÖČóĀìÚ¬ÈØóÈÂóäÿâøîÈÿÜĆÚăÜÖóâØöćÂÏìâóã
ÂČóìÚÕ  

Ýú­âöìÚ­óØöćãøćÚÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚØöćÖ­îÈĀëÕÈäóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚÃîÈÖÚ 
ĀæñäèâØòĈÈÃîÈÅú¬ëâäëĀæñÛùÖäØöćãòÈăâ¬ÛääæùÚõÖõáóèñØöćâöîãú¬ÉäõÈØòĈÈĂÚÜäñÿØéĀæñÖ¬óÈÜäñÿØé 
Āæñäèâ×÷ÈØäòßã°ëõÚØöćâîÛìâóãĂì­îãú¬ĂÚÅèóâÅäîÛÅäîÈìäøîÕúĀæÃîÈÛùÅÅæîøćÚăâ¬è¬óāÕã
ØóÈÖäÈìäøîØóÈî­îâ ÂäÔöÚöĈÉñÖ­îÈâöìÚòÈëøîäòÛäîÈÉóÂÝú­ÅäîÛÅäîÈìäøîÝú­×øîÅäîÈĀØÚè¬ó
Øäòßã°ëõÚÕòÈÂæ¬óèÿÜĆÚÃîÈÝú­ãøćÚ Åú¬ëâäë ìäøîÛùÖäØöćãòÈăâ¬ÛääæùÚõÖõáóèñÕ­èã ÉñÿìĆÚăÕ­è¬ó        
ØòĈÈØäòßã°ëõÚĀæñìÚöĈëõÚ×øîÿÜĆÚÜòÉÉòãëČóÅòÎÃîÈÂóäÖäèÉëîÛĀæñÕČóÿÚõÚÈóÚÃîÈ Ü.Ü.Ë. ÿÜĆÚ
ëČóÅòÎ  
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 ëČóìäòÛÂäñÛèÚÂóäÖäèÉëîÛĀæñëøÛÅ­ÚÃ­îÿØĆÉÉäõÈ ÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. ÉñèõÿÅäóñì°
ÉóÂÛòÎËöäóãÂóäĀëÕÈØäòßã°ëõÚĀæñìÚöĈëõÚØöćãøćÚăè­ ĀæñÖäèÉëîÛÅèóâ×úÂÖ­îÈÂòÛØäòßã°ëõÚĀæñ
ìÚöĈëõÚØöćĀØ­ÉäõÈè¬óâöÅèóâëîÕÅæ­îÈÂòÚìäøîăâ¬ ĂÚÂóäÖäèÉëîÛÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. Ăì­
ÅèóâëČóÅòÎÂòÛäóãăÕ­ĀæñäóãÉ¬óãÕòÈÖ¬îăÜÚöĈ  
 
äóãăÕ­  
äóãăÕ­ÜäñÉČó ÿÈõÚÿÕøîÚ Å¬óÉ­óÈ Å¬óÖîÛĀØÚ ÿÛöĈãÜäñËùâ ÿÜĆÚÖ­Ú  
äóãăÕ­ÉóÂØäòßã°ëõÚ Å¬óÿË¬ó ÕîÂÿÛöĈã ÿÈõÚÜòÚÝæ ÿÜĆÚÖ­Ú 
äóãăÕ­ÉóÂÂóääòÛĂì­/ÉČóìÚ¬óãØäòßã°ëõÚ  ÂóääòÛâäÕÂ äòÛĂì­ÃóãØäòßã°ëõÚ ÿÜĆÚÖ­Ú 
äóãăÕ­îøćÚą  ÿÈõÚÅ¬óÚóãìÚ­ó ÿÈõÚäóÈèòæ āÛÚòë ÿÜĆÚÖ­Ú 
äóãÉ¬óã  
äóãÉ¬óãÜäñÉČó  Å¬óĂË­É¬óãîùÜāáÅÛäõāáÅ Å¬óÝ¬îÚÛ­óÚ-ä× ÿÜĆÚÖ­Ú 
äóãÉ¬óãîøćÚą  Å¬óĂË­É¬óãĂÚÂóäØ¬îÈÿØöćãè ÿÈõÚÛäõÉóÅ ÿÜĆÚÖ­Ú 
 
 ÉñÿìĆÚăÕ­è¬ó Ã­îâúæĀæñĀìæ¬ÈÃ­îâúæØöćÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. ÉñÖ­îÈßõÉóäÔóÖäèÉëîÛ
Åèóâ×úÂÖ­îÈÃîÈÛòÎËöØäòßã°ëõÚĀæñìÚöĈëõÚÿÂöćãèßòÚÂòÛîÈÅ°ÂäĀæñìÚ¬èãÈóÚÖ¬óÈą ØöćâöÅèóâ
ìæóÂìæóãëäùÜáóßäèâĂÚÂóäÖäèÉëîÛĀìæ¬ÈÃ­îâúæăÕ­ÕòÈÚöĈ  
 
ÜäñÿáØØäòßã°ëõÚĀæñìÚöĈëõÚ ìÚ¬èãÈóÚ/îÈÅ°ÂäØöćÿÂöćãèÃ­îÈ 

Øäòßã°ëõÚØöćÿÜĆÚÖòèÿÈõÚ ÙÚóÅóäÖ¬óÈą ë×óÛòÚØóÈÂóäÿÈõÚ ìäøîÝú­ÜäñÂîÛ
îóËößØöćÿÂöćãèÂòÛÂóäÿÈõÚĂÚæòÂêÔñÖ¬óÈą ØöćâõĂË­
ë×óÛòÚÂóäÿÈõÚ  

ØöćÕõÚ  ÂäâØöćÕõÚ ìäøîÝú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÚóãìÚ­óìäøî
ÖòèĀØÚÌøĈîÃóãîëòÈìóäõâØäòßã°  

Øäòßã°ëõÚÜäñÿáØä×ãÚÖ°  ÂäâÂóäÃÚë¬È ìäøîÝú­ÜäñÂîÛîóËößÅ­óìäøîĂì­ÿË¬óÌøĈî
ä×ãÚÖ°   

ìù­Ú ìäøîÖäóëóäìù­Ú ë×óÛòÚØóÈÂóäÿÈõÚ ìäøîÝú­ÜäñÂîÛîóËößØöćÿÂöćãèÃ­îÈ  
ØîÈÅČó îòÎâÔö ÿßËäßæîã ðæð  Ýú­ÜäñÂîÛÂóäØöćÿÂöćãèÃ­îÈÂòÛÂóäÅ­óØîÈÅČó îòÎâÔö 

ÿßËäßæîãìäøîÿÅäøćîÈÜäñÕòÛØöćÜäñÕòÛÕ­èãîòÎâÔö  
ÿÅäøćîÈÜäñÕòÛ  Ýú­ÜäñÂîÛÂóäØöćÿÂöćãèÃ­îÈ îóØõ Ýú­ÜäñÂîÛîóËößÅ­ó

ÃîÈÿÂ¬ó 
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 ÕòÈăÕ­Âæ¬óèÃ­óÈÖ­Ú ÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. âöîČóÚóÉÖóâÂÏìâóãĂÚÂóäÿäöãÂĂì­
Ýú­ÿÂöćãèÃ­îÈâóĂì­×­îãÅČó ë¬ÈÿîÂëóäìäøîèòÖ×ùßãóÚÿßøćîĂË­ĂÚÂóäèõÿÅäóñì°Ã­îâúæÅèóâ×úÂÖ­îÈÃîÈ
äóãÂóäØäòßã°ëõÚĀæñìÚöĈëõÚ ë¬ÈÝæĂì­ÂóäÿÃ­ó×÷ÈĀìæ¬ÈÃ­îâúæÃîÈÿÉ­óßÚòÂÈóÚ Ü.Ü.Ë. ăÕ­È¬óãÂè¬ó
ÃîÈÿÉ­óßÚòÂÈóÚÛòÈÅòÛÅÕöĀæñÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ØöćèõÿÅäóñì°ĂÚÛØØöć 3 îã¬óÈËòÕÿÉÚ ÂäÔö
ÿäøćîÈÛØÛòÎÎòÖõÃîÈÂÏìâóãØöćĂì­îČóÚóÉĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæÿÜĆÚÜäñÿÕĆÚØöćÖ­îÈßõÉóäÔóÖ¬îăÜ  
 
5.3 ÂäÔöé÷ÂêóëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ  
 

ëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ìäøî ëČóÚòÂÈóÚ ÜÜÈ.141 (Anti-Money 
Laundering Office) ÿÜĆÚìÚ¬èãÈóÚÃîÈäòÑØöćëČóÅòÎîöÂìÚ¬èãÈóÚØöćëâÅèäÚČóâóßõÉóäÔó       
ÿÜĆÚĀÚèØóÈĂÚÂóäÖäèÉëîÛĀæñëøÛÅ­ÚØäòßã°ëõÚĂÚÅÕöæ­âæñæóãÃîÈÂäâÛòÈÅòÛÅÕö āÕãÜäñÿÕĆÚ    
ØöćÿÂöćãèÂòÛÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÉñîãú¬áóãĂÖ­ÂóäÕúĀæÃîÈëČóÚòÂÈóÚ ÜÜÈ.    
Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚØöćÉòÕÖòĈÈÃ÷ĈÚÖóâßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ß.é. 2542 
āÕãâöÿæÃóÙõÂóä ÜÜÈ. ÿÜĆÚÃ­óäóËÂóäßæÿäøîÚëóâòÎ Ì÷ćÈßäñÛóØëâÿÕĆÉßäñÿÉ­óîãú¬ìòè         
ØäÈßäñÂäùÔóāÜäÕÿÂæ­óð ĀÖ¬ÈÖòĈÈÃ÷ĈÚÖóâÅČóĀÚñÚČóÃîÈÅÔñäòÑâÚÖäöĀæñăÕ­äòÛÅèóâÿìĆÚËîÛ
ÉóÂëáóÝú­ĀØÚäóêÏäĀæñèùÓõëáó ØČóìÚ­óØöćÅèÛÅùâÕúĀæāÕãØòćèăÜÌ÷ćÈäóËÂóäÃîÈëČóÚòÂÈóÚ 
ĀæñÿÜĆÚÝú­ÛòÈÅòÛÛòÎËóÃ­óäóËÂóäĂÚëČóÚòÂÈóÚ  
 ëČóÚòÂÈóÚ ÜÜÈ. ÕúĀæĂì­âöÂóäÜÐõÛòÖõÖóâÂÏìâóã è¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâ
ÂóäàîÂÿÈõÚ äèâØòĈÈÿÜĆÚìÚ¬èãÈóÚÖäèÉëîÛèõÿÅäóñì°Ã­îâúæØóÈÂóäÿÈõÚØöćÿÂöćãèÃ­îÈÂòÛ         
ÂóäàîÂÿÈõÚĂÚìÚ­óØöćÃîÈìÚ¬èãÈóÚèóÈìæòÂÿÂÔÒ° (Regulator) āÕãâöÛØÛóØĂÚÂóäé÷Âêóìó
âóÖäÂóäĂÚÂóäÜ­îÈÂòÚ ĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ĀæñâöÑóÚñÿÜĆÚÞ¬óãÿæÃóÚùÂóäÃîÈ
ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ (ÅÔñÂääâÂóä ÜÜÈ.) ë¬èÚĂÚÑóÚñÃîÈ
ìÚ¬èãÈóÚÝú­ÛòÈÅòÛĂË­ÂÏìâóã (Law Enforcement) ëČóÚòÂÈóÚ ÜÜÈ. âöîČóÚóÉìÚ­óØöćĂÚÂóä
ÖäèÉëîÛĀæñÕČóÿÚõÚÂóäÿÂöćãèÂòÛÙùäÂääâìäøîØäòßã°ëõÚØöćÿÂöćãèÃ­îÈÂòÛÂóäÂäñØČóÅèóâÝõÕ   
ÑóÚàîÂÿÈõÚÖóââÖõÃîÈÅÔñÂääâÂóäÙùäÂääâ ÖæîÕÉÚÕúĀæĂì­Ýú­âöë¬èÚÿÂöćãèÃ­îÈÜÐõÛòÖõ     
ÖóâÂÏìâóãè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÕòÈÂæ¬óè  

ëČóÚòÂÈóÚ ÜÜÈ. âöîČóÚóÉĀæñìÚ­óØöćØöćëČóÅòÎÕòÈØöćÜäóÂÐáóãĂÖ­âóÖäó 40 (1) Āì¬È
ßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ß.é. 2542 ÕòÈÚöĈ  

1. ÕČóÿÚõÚÂóäĂì­ÿÜĆÚăÜÖóââÖõÃîÈÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ
ĀæñÅÔñÂääâÂóäÙùÂääâÖóâÂÏìâóãè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâ        

                                                           

141. áóßäèâÂóäÕČóÿÚõÚÈóÚ āÅäÈëä­óÈîČóÚóÉìÚ­óØöćĀæñÝæÂóäÕČóÿÚõÚÈóÚÃîÈëČóÚòÂÈóÚÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäàîÂÿÈõÚ available at <http://www.amlo.go.th/index.php/th/>.  
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ÂóäàîÂÿÈõÚ äèâØòĈÈÈóÚÿæÃóÚùÂóäÃîÈÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâ    
ÂóäàîÂÿÈõÚ ÅÔñÂääâÂóäĀæñÅÔñîÚùÂääâÂóäØöćÅÔñÂääâÂóäÜ­îÈÂòÚĀæñ
ÜäóÛÜäóâÂóäàîÂÿÈõÚĀÖ¬ÈÖòĈÈ ĀæñÜÐõÛòÖõÈóÚÙùäÂóäîøćÚ  

2. äòÛäóãÈóÚĀæñĀÉ­ÈÂóäÖîÛäòÛäóãÈóÚÂóäØČóÙùäÂääâÖóâÂÏìâóãè¬óÕ­èã       
ÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ äèâØòĈÈÂóääòÛäóãÈóÚìäøîÃ­îâúæÿÂöćãèÂòÛ
ÂóäØČóÙùäÂääâØöćăÕ­âóāÕãØóÈîøćÚ 

3. äòÛìäøîë¬ÈäóãÈóÚìäøîÃ­îâúæÿÂöćãèÂòÛÂóäØČóÙùäÂääâÿßøćîÜÐõÛòÖõÂóäÖóâÂÏìâóã 
è¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚìäøîÂÏìâóãîøćÚ 

4. ÿÂĆÛ äèÛäèâ ÖõÕÖóâ ÖäèÉëîÛ é÷Âêó èõÿÅäóñì° ĀæñÜäñâèæÝæÂóääóãÈóÚĀæñ
Ã­îâúæÖ¬óÈą ÿÂöćãèÂòÛÂóäØČóÙùäÂääâ 

5. ÿÂĆÛäèÛäèâßãóÚìæòÂÑóÚÿßøćîÕČóÿÚõÚÅÕöÂòÛÝú­ÂäñØČóÅèóâÝõÕ ã÷Õ îóãòÕ Āæñ
ÛäõìóäÉòÕÂóäØäòßã°ëõÚÖóâÂÏìâóãè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâ           
ÂóäàîÂÿÈõÚ 

6. ÿÝãĀßä¬Åèóâäú­ĀæñÉòÕÞ÷ÂîÛäâĂÚÕ­óÚÖ¬óÈą ØöćÿÂöćãèÂòÛÂóäÕČóÿÚõÚÂóä           
ÖóâÂÏìâóãè¬óÕ­èãÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ìäøîË¬èãÿìæøîìäøî
ëÚòÛëÚùÚØòĈÈáóÅäòÑĀæñáóÅÿîÂËÚĂì­âöÂóäÿÝãĀßä¬Åèóâäú­ĀæñÉòÕÞ÷ÂîÛäâÕòÈÂæ¬óè 
äèâØòĈÈÿÜĆÚéúÚã°ÂæóÈÅèóâä¬èââøîĀæñë¬ÈÿëäõâÿÂöćãèÂòÛÂóäĂì­Ã­îâúæìäøîëÚòÛëÚùÚ
ĂÚÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚÃîÈÜäñÿØé 

7. ÜÐõÛòÖõÂóäîøćÚĂÕÖóâØöćÂÏìâóãÂČóìÚÕĂì­ÿÜĆÚìÚ­óØöćÃîÈëČóÚòÂÈóÚìäøî         
ÖóâØöćäòÑâÚÖäöè¬óÂóäÂäñØäèÈãùÖõÙääâìäøîÅÔñäòÑâÚÖäöâîÛìâóã142 

ÂóäèõÿÅäóñì°ÂäÔöëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ÉñĂì­ÅèóâëČóÅòÎÂòÛ
ÂäñÛèÚÂóäĂÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛÃîÈëČóÚòÂÈóÚ ÜÜÈ. ÿßøćîÚČóâóÿÜĆÚÑóÚĂÚÂóäèõÿÅäóñì°
ÿÜäöãÛÿØöãÛÂòÛÂäâÛòÈÅòÛÅÕö ÕòÈäóãæñÿîöãÕÖ¬îăÜÚöĈ  
 
 5.3.1 Ýú­Øöć×úÂÖäèÉëîÛ  
 
 ÜÜÈ. âöîČóÚóÉĂÚÂóäÖäèÉëîÛÝú­Ö­îÈëÈëòãÂäñØČóÅèóâÝõÕÑóÚàîÂÿÈõÚ āÕãÝú­Øöćîãú¬ĂÚ
Ã¬óãÃîÈÂóäÂäñØČóÅèóâÝõÕÑóÚàîÂÿÈõÚÉñÖ­îÈÿÜĆÚÝú­ØöćâöæòÂêÔñÕòÈÖ¬îăÜÚöĈ  

                                                           

142. âóÖäó 40 ĀÂ­ăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  
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(1) āîÚ äòÛāîÚ ìäøîÿÜæöćãÚëáóßØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕÿßøćîÌùÂÌ¬îÚ
ìäøîÜÂÜõÕĀìæ¬ÈØöćâóÃîÈØäòßã°ëõÚÚòĈÚ ìäøîÿßøćîË¬èãÿìæøîÝú­îøćÚăâ¬è¬óÂ¬îÚ ÃÔñìäøî
ìæòÈÂóäÂäñØČóÅèóâÝõÕ  

(2) ÂäñØČóÕ­èãÜäñÂóäĂÕą ÿßøćîÜÂÜõÕìäøîîČóßäóÈæòÂêÔñØöćĀØ­ÉäõÈÂóäăÕ­âóĀìæ¬È
ØöćÖòĈÈ ÂóäÉČóìÚ¬óã ÂóäāîÚ ÂóäăÕ­ëõØÙõĂÕ ą Ì÷ćÈØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČó
ÅèóâÝõÕ  

(3) ăÕ­âó ÅäîÛÅäîÈìäøîĂË­Øäòßã°ëõÚāÕãäú­ĂÚÃÔñØöćăÕ­âó ÅäîÛÅäîÈìäøîĂË­Øäòßã°ëõÚ
ÕòÈÂæ¬óèè¬óÿÜĆÚØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕ143  

ÉñÿìĆÚăÕ­è¬ó ÅèóâÝõÕÑóÚàîÂÿÈõÚ âöÅèóâìâóãÅäîÛÅæùâ×÷È ÖòèÝú­ÂäñØČóÅèóâÝõÕ 
Ýú­ëÚòÛëÚùÚÂóäÂäñØČóÅèóâÝõÕ Ýú­Ăì­ÅèóâË¬èãÿìæøîÂäñØČóÅèóâÝõÕÕ­èã  
 
 5.3.2 ÂóäÕČóÿÚõÚÂóäĂÚØóÈĀß¬ÈĀæñØóÈîóÎó   
 
 ÅèóâÝõÕÑóÚàîÂÿÈõÚÿÜĆÚÅèóâÝõÕØòĈÈØóÈĀß¬ÈĀæñØóÈîóÎó Ì÷ćÈÂóäÕČóÿÚõÚÂóäÖ¬óÈ ą 
ĂÚÅÕöÂóäàîÂÿÈõÚÉ÷ÈâöĀÚèØóÈØöćĀÖÂÖ¬óÈÂòÚëäùÜăÕ­ÕòÈÚöĈ  
 ÂäÔöØóÈîóÎó ÿÉ­óßÚòÂÈóÚÉñÖäèÉëîÛÂóäÂäñØČóÅèóâÝõÕè¬óÅäÛîÈÅ°ÜäñÂîÛ
ÅèóâÝõÕÖóââóÖäó 5 ìäøîăâ¬ ìóÂßÛè¬óÿÜĆÚÂóäÂäñØČóØöćÅäÛîÈÅ°ÜäñÂîÛÅèóâÝõÕÑóÚàîÂ
ÿÈõÚÉñÖ­îÈë¬ÈÿäøćîÈĂì­ĀÂ¬ÿÉ­óßÚòÂÈóÚëîÛëèÚÿßøćîÕČóÿÚõÚÅÕöĂÚØóÈîóÎóÖ¬îăÜ 
 ÂäÔöØóÈĀß¬È ÉñĀÖÂÖ¬óÈÉóÂÂäÔöØóÈîóÎó ÂäÔöÚöĈÉñÿÜĆÚÂóäßõÉóäÔóÿßøćîã÷Õìäøî
îóãòÕØäòßã°ëõÚ āÕãØäòßã°ëõÚØöćëóâóä×îóãòÕăÕ­ÉñÖ­îÈÿÜĆÚØäòßã°ëõÚØöćăÕ­âóÉóÂÂóäÂäñØČó
ÅèóâÝõÕâúæÑóÚÿØ¬óÚòĈÚ (ÅèóâÝõÕÑóÚàîÂÿÈõÚ) āÕãØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕ 
ìâóãÅèóâÅäîÛÅæùâ×÷È ÿÈõÚìäøîØäòßã°ëõÚØöćăÕ­âóÉóÂÂóäÂäñØČóÌ÷ćÈÿÜĆÚÅèóâÝõÕâúæÑóÚìäøî
ÅèóâÝõÕÑóÚàîÂÿÈõÚ ìäøîÉóÂÂóäëÚòÛëÚùÚìäøîË¬èãÿìæøîÂóäÂäñØČóØöćÿÜĆÚÅèóâÝõÕâúæÑóÚ 
ìäøîÅèóâÝõÕÑóÚàîÂÿÈõÚ Āæñäèâ×÷ÈÿÈõÚìäøîØäòßã°ëõÚØöćăÕ­ĂË­ìäøîâöăè­ĂË­ìäøîëÚòÛëÚùÚÂóä
ÂäñØČóÅèóâÝõÕâúæÑóÚìäøîÂóäàîÂÿÈõÚÕ­èã ØòĈÈÚöĈ ÂÏìâóããòÈĂì­äèâ×÷ÈÕîÂÝæÃîÈÿÈõÚìäøî
Øäòßã°ëõÚØöćăÕ­ÉóÂÂóäÂäñØČóÅèóâÝõÕÕ­èã144  

ÂäÔöØöćâöÂóäÉČóìÚ¬óãÉ¬óãāîÚØäòßã°ëõÚăÜĀæ­è ÂÏìâóããòÈĂì­îČóÚóÉ ÜÜÈ. ĂÚÂóäîóãòÕ
Øäòßã°ëõÚÕòÈÂæ¬óèăÕ­ āÕãâóÖäó 3 ßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ ß.é. 

                                                           

143. âóÖäó 5 ĀÂ­ăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  

144. âóÖäó 3 ĀÂ­ăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  
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2542 ÛòÎÎòÖõăè­è¬ó Ǿäòßã°ëõÚØöćÿÂöćãèÂòÛÂóäÂäñØČóÅèóâÝõÕ ìâóãÅèóâäèâ×÷ÈÿÈõÚìäøî
Øäòßã°ëõÚØöćăÕ­âóÉóÂÂóäÉČóìÚ¬óã É¬óã āîÚÕ­èãÜäñÂóäĂÕą Ì÷ćÈÿÈõÚìäøîØäòßã°ëõÚØöćÿÂöćãèÂòÛÂóä
ÂäñØČóÅèóâÝõÕÕ­èãµ145 ØòĈÈÚöĈ ĂÚØóÈÜÐõÛòÖõÿÉ­óßÚòÂÈóÚ ÜÜÈ. ÉñßõÉóäÔóè¬óØäòßã°ëõÚØöćâöÂóä
ÉČóìÚ¬óã É¬óãāîÚăÜĀæ­èÝú­äòÛâöÅèóâÿÂöćãèßòÚÂòÛÝú­ÂäñØČóÅèóâÝõÕâúæÑóÚìäøîăâ¬ ìäøîÝú­äòÛØöćÿÜĆÚ
ÛùÅÅæáóãÚîÂăÕ­äú­ìäøîØäóÛè¬óØäòßã°ëõÚÚòĈÚÿÂöćãèÃ­îÈÂòÛÂóäÂäñØČóÅèóâÝõÕ  

ÂäÔöÚöĈĀëÕÈĂì­ÿìĆÚ×÷È ÅèóâĀÖÂÖ¬óÈäñìè¬óÈëČóÚòÂÈóÚ ÜÜÈ. ÂòÛÂäâÛòÈÅòÛÅÕö Øöć
ÂÏìâóãĂì­îČóÚóÉĂÚÂóäîóãòÕØäòßã°ëõÚÉóÂÂóäÂäñØČóÅèóâÝõÕÑóÚàîÂÿÈõÚÃîÈ ÜÜÈ. ăè­
îã¬óÈÂè­óÈÃèóÈ ĀÖÂÖ¬óÈÉóÂÂóäãòÂã­óã ×¬óãÿ×Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãØöćÿÉ­óßÚòÂÈóÚ
ßõØòÂê°ãòÈâöîČóÚóÉîóãòÕØäòßã°ëõÚØöćÉČóÂòÕÖóâÂÏìâóãÕòÈØöćèõÿÅäóñì°ĂÚÛØØöć 3 Ã­óÈÖ­Ú ëóÿìÖù
ìÚ÷ćÈîóÉÿÜĆÚÿßäóñæòÂêÔñÃîÈÅèóâÝõÕÑóÚàîÂÿÈõÚÂòÛÂóäæ­âæñæóãâöÅèóâĀÖÂÖ¬óÈÂòÚ 
ÜäñÿÕĆÚÿäøćîÈîČóÚóÉĂÚÂóäëòćÈîóãòÕØäòßã°ëõÚØöćâöÂóäÉČóìÚ¬óã É¬óã āîÚÿÜĆÚîöÂÜäñÿÕĆÚØöćëâÅèä
ßõÉóäÔóÖ¬îăÜ  
 
 5.3.3 ÂäñÛèÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛÃ­îâúæ   
 
 ÂäñÛèÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛÃ­îâúæÃîÈ ÜÜÈ. ÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõáóß
âóÂÂè¬óÃîÈÂäâÛòÈÅòÛÅÕö ëóÿìÖùëČóÅòÎÿÜĆÚÿßäóñÛØÛòÎÎòÖõÃîÈÂÏìâóãØöćĂì­îČóÚóÉĀÂ¬     
ÿÉ­óßÚòÂÈóÚ ÜÜÈ. ĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæÖ¬óÈą ØöćÉČóÿÜĆÚÖ¬îÂóäÜÐõÛòÖõìÚ­óØöćĀæñëóâóä×ëøÛÅ­Ú
Ã­îâúæÿÛøĈîÈÖ­ÚăÕ­ÉóÂÑóÚÃ­îâúæÃîÈ ÜÜÈ. ØöćăÕ­äèÛäèâĀæñÉòÕØČóăè­ ÚîÂÉóÂÚöĈÂÏìâóããòÈĂì­
îČóÚóÉÿÉ­óßÚòÂÈóÚ ÜÜÈ. ĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæØöćÖ­îÈÂóäëøÛÅ­Ú146 ĀæñÛóÈÂäÔöÂÏìâóããòÈ
ÂČóìÚÕĂì­Ýú­ÜäñÂîÛîóËößÛóÈÜäñÿáØâöìÚ­óØöćÖ­îÈäóãÈóÚÂóäØČóÙùäÂääâÖ¬îëČóÚòÂÈóÚ ÜÜÈ. 
Ì÷ćÈÜäñÂîÛÕ­èã  

1. Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÂóäÕČóÿÚõÚÂóä ÂóäĂì­ÅČóĀÚñÚČó ìäøîÂóäÿÜĆÚØöćÜä÷ÂêóĂÚ
ÂóäØČóÙùäÂääâØöćÿÂöćãèÂòÛÂóäæÈØùÚìäøîÂóäÿÅæøćîÚã­óãÿÈõÚØùÚ  

2. Ýú­ÜäñÂîÛîóËößÅ­óîòÎâÔö ÿßËäßæîã ØîÈÅČó ìäøîÿÅäøćîÈÜäñÕòÛØöćÖÂĀÖ¬ÈĀæñ
ÜäñÕòÛÕ­èãîòÎâÔö ÿßËäßæîãìäøîØîÈÅČó  

3. Ýú­ÜäñÂîÛîóËößÅ­óìäøîĂì­ÿË¬óÌøĈîä×ãÚÖ°  
4. Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÚóãìÚ­óìäøîÖòèĀØÚÌøĈîÃóãîëòÈìóäõâØäòßã°  

                                                           

145. âóÖäó 3 ĀÂ­ăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäàîÂÿÈõÚ 
(ÊÛòÛØöć 2) ß.é. 2551.  

146. âóÖäó 38 ĀæñâóÖäó 48 ĀÂ­ăÃÿßõćâÿÖõâāÕã âóÖäó 18 Āì¬ÈßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâ
ÂóäàîÂÿÈõÚ (ÊÛòÛØöć 2) ß.é. 2551.  
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5. Ýú­ÜäñÂîÛîóËößÅ­óÃîÈÿÂ¬óÖóâÂÏìâóãè¬óÕ­èãÂóäÅèÛÅùâÂóäÃóãØîÕÖæóÕĀæñ
Å­óÃîÈÿÂ¬ó  

6. Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛëõÚÿËøćîë¬èÚÛùÅÅæáóãĂÖ­ÂóäÂČóÂòÛëČóìäòÛÝú­ÜäñÂîÛÙùäÂõÉ
ØöćâõĂË¬ë×óÛòÚÂóäÿÈõÚ  

7. Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÛòÖäÿÈõÚîõÿæĆÂØäîÚõÂë°ØöćâõĂË¬ë×óÛòÚÂóäÿÈõÚ  
8. Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÛòÖäÿÅäÕõÖØöćâõĂË¬ë×óÛòÚÂóäÿÈõÚ Āæñ  
9. Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÂóäËČóäñÿÈõÚØóÈîõÿæĆÂØäîÚõÂë°  
Ã­îâúæØöćăÕ­ÉóÂÝú­ÜäñÂîÛîóËößØòĈÈ 9 ÜäñÿáØÕòÈÂæ¬óèÃ­óÈÖ­Ú É÷ÈÿÜĆÚÃ­îâúæßøĈÚÑóÚØöć 

ÜÜÈ. ëóâóä×ĂË­ÿÜĆÚÑóÚĂÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈÝú­Ö­îÈëÈëòã ĀæñÿÜĆÚÿìÖùÝæ
ìÚ÷ćÈØöćë¬ÈÝæÖ¬îÂäñÛèÚÂóäáóãĂÚÃîÈëČóÚòÂÈóÚ ÜÜÈ. ĂÚÂóäÕČóÿÚõÚÈóÚ ÂäÔöÚöĈëâÅèäØöćÉñ
ÚČóăÜßõÉóäÔóÜäòÛĂË­ÂòÛÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕö îòÚÉñăÕ­Âæ¬óèăè­ĂÚÛØØöć 6 Ö¬îăÜ  
 
 5.3.4 Ã­îâúæßøĈÚÑóÚØöć ëČóÚòÂÈóÚ ÜÜÈ. ëøÛÅ­ÚĀæñÖäèÉëîÛ 
 
 ëČóìäòÛÃ­îâúæØöćëČóÚòÂÈóÚ ÜÜÈ. Ăì­ÅèóâëČóÅòÎÿÜĆÚæČóÕòÛĀäÂĂÚÂóäëøÛÅ­ÚĀæñ
ÖäèÉëîÛëäùÜăÕ­ÕòÈÖóäóÈÖ¬îăÜÚöĈ  
 

Øäòßã°ëõÚ Āìæ¬ÈÃ­îâúæØöćĂË­ÖäèÉëîÛ ìâóãÿìÖù 
ÿÈõÚëÕ ÙÚóÅóäĀæñë×óÛòÚÂóäÿÈõÚ  ÖäèÉëîÛÂóäÛòÎËöÿÈõÚÞóÂ  
Û­óÚ/ØöćÕõÚ ìäøîîëòÈìóäõâØäòßã° ÂäâØöćÕõÚ  ÖäèÉëîÛÂóä×øîÅäîÈØöćÕõÚ/

îëòÈìóäõâØäòßã°  
ä×ãÚÖ° ìäøîãóÚßóìÚñ  ÂäâÂóäÃÚë¬È ìäøîÝú­ÜäñÂîÛîóËöß

ÿÂöćãèÂòÛÂóäÅ­óìäøîÿË¬óÌøĈîä×ãÚÖ°  
ÖäèÉëîÛÂóä×øîÅäîÈ
ØñÿÛöãÚä×ãÚÖ°/
ãóÚßóìÚñ 

ìæòÂØäòßã°  éúÚã°äòÂêóÃ­îâúæìæòÂØäòßã° ÖäèÉëîÛÂóä×øîìæòÂØäòßã°
Ö¬óÈą  

ØîÈÅČó ÛäõêòØÌøĈîÃóãØîÈÅČóĀØ¬È Ã­îâúæÂóäÌøĈîÃóãØîÈÅČó 
ÿßËäßæîã îòÎâÔö ÛäõêòØÌøĈîÃóãÿßËäßæîãĀæñîòÎâÔö Ã­îâúæÂóäÌøĈîÃóãÿßËä

ßæîã ìäøîîòÎâÔö 
ÿÅäøćîÈÜäñÕòÛ îóØõ ÚóíõÂó  ÛäõêòØÌøĈîÃóãÿÅäøćîÈÜäñÕòÛ ìäøî

Ýú­ÜäñÂîÛÂóäÅ­óÃîÈÿÂ¬ó ðæð 
ÖäèÉëîÛÃ­îâúæÂóäÌøĈîÃóã
ÿÅäøćîÈÜäñÕòÛ 

èòÖ×ùāÛäóÔ Ýú­ÜäñÂîÛÂóäÅ­óÃîÈÿÂ¬ó ÖäèÉëîÛÃ­îâúæÂóäÌøĈîÃóã
èòÖ×ùāÛäóÔ  

ëòÈìóäõâØäòßã°îøćÚą  Ýú­ÜäñÂîÛîóËößÿÂöćãèÂòÛÛòÖäÿÅäÕõÖ 
ÂóäËČóäñÿÈõÚØóÈîõÿæĆÂØäîÚõÂë° ðæð 

ÖäèÉëîÛÃ­îâúæÂóäÌøĈîÃóã
ëòÈìóäõâØäòßã°  
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 ÉñÿìĆÚăÕ­è¬ó Ã­îâúæØäòßã°ëõÚÖóâÖóäóÈÕòÈÂæ¬óèØöćëČóÚòÂÈóÚ ÜÜÈ. ĂË­ÿÜĆÚÑóÚĂÚÂóä
ßõÉóäÔóëøÛÅ­ÚĀæñÖäèÉëîÛ ã¬îâÿÜĆÚÜäñāãËÚ°îã¬óÈãõćÈÖ¬îÂóäÕČóÿÚõÚÈóÚÃîÈÂäâÛòÈÅòÛÅÕö
ìóÂâöÂóäÿËøćîâāãÈĀæñÉòÕØČóÿÜĆÚÑóÚÃ­îâúæĂì­ÿÜĆÚäñÛÛÿÕöãèÂòÚ ÂäÔöÚöĈÉ÷ÈÿÜĆÚÜäñÿÕĆÚØöćëâÅèä
ßõÉóäÔóÖ¬îăÜÕòÈÉñăÕ­èõÿÅäóñì°ăè­ĂÚÛØØöć 6  
 
5.4 ÂäÔöé÷ÂêóëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ  
 
 ëČóìäòÛÂäÔöé÷ÂêóÿÂöćãèÂòÛëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ 
ìäøî "ëČóÚòÂÈóÚ Ü.Ü.ë." (Office of the Narcotics Control Board) Ì÷ćÈÿÜĆÚìÚ¬èãÈóÚØöćÉòÕÖòĈÈÃ÷ĈÚ
áóãĂÖ­ßäñäóËÛòÎÎòÖõÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕĂì­āØê ß.é.2519 āÕãâóÖäó 11 
ÂČóìÚÕĂì­âöëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ âöìÚ­óØöćÕČóÿÚõÚÂõÉÂóäĂì­
ÿÜĆÚăÜÖóââÖõÃîÈÅÔñÂääâÂóäĀæñÜÐõÛòÖõÈóÚÙùäÂóäîøćÚ āÕãëČóÚòÂÈóÚ Ü.Ü.ë. îãú¬áóãĂÖ­
ëòÈÂòÕëČóÚòÂÚóãÂäòÑâÚÖäö āÕãâöîČóÚóÉìÚ­óØöćÕòÈÖ¬îăÜÚöĈ  

(1) ÂČóìÚÕãùØéóëÖä° ĀÚèØóÈ ĀæñÛúäÔóÂóäÕ­óÚÚāãÛóã ãùØÙéóëÖä° ĀÝÚ Āæñ
ÈÛÜäñâóÔÕ­óÚãóÿëßÖõÕĂÚßøĈÚØöćÖóâØöćäòÑâÚÖäöè¬óÂóäÂäñØäèÈãùÖõÙääâÜäñÂóé
ÂČóìÚÕ 

(2) ÜäñëóÚĀæñëÚòÛëÚùÚÿØÅÚõÅèõËóÂóäÕ­óÚãóÿëßÖõÕĂì­ĀÂ¬ìÚ¬èãÈóÚĀæñîÈÅ°ÂäĂÚ
ßøĈÚØöćäòÛÝõÕËîÛ 

(3) ÜäñëóÚĀæñÕČóÿÚõÚÂóäÖóâÂÏìâóãĀæñäñÿÛöãÛÿÂöćãèÂòÛãóÿëßÖõÕ ĀæñÂÏìâóã
è¬óÕ­èãâóÖäÂóäĂÚÂóäÜäóÛÜäóâÝú­ÂäñØČóÅèóâÝõÕÿÂöćãèÂòÛãóÿëßÖõÕĂÚßøĈÚØöć
äòÛÝõÕËîÛ 

(4) ÖõÕÖóâ ÜäñÿâõÚÝæ ĀæñÿÞ­óäñèòÈë×óÚÂóäÔ°ÜòÎìóãóÿëßÖõÕĂÚßøĈÚØöćäòÛÝõÕËîÛ 
(5) ÿëäõâëä­óÈÅèóâÿÃ­âĀÃĆÈ ĀæñëÚòÛëÚùÚËùâËÚ îÈÅ°ÂäáóÅÿîÂËÚ ĀæñîÈÅ°ÂäáóÅ
ÜäñËóËÚĂÚÂóäÕČóÿÚõÚÈóÚÜ­îÈÂòÚĀæñĀÂ­ăÃÜòÎìóãóÿëßÖõÕĂÚßøĈÚØöćäòÛÝõÕËîÛ 

(6) ÜäñëóÚĀæñëÚòÛëÚùÚÂóäÖòÕàòÚØČóæóãßøËÿëßÖõÕ ÜÐõÛòÖõáóäÂõÉĀæñÜÐõÛòÖõÂóä
ä¬èâĂÚÂóäĀÂ­ăÃÜòÎìóãóÿëßÖõÕĂÚßøĈÚØöćäòÛÝõÕËîÛ 

(7) ÜÐõÛòÖõÈóÚä¬èâÂòÛìäøîëÚòÛëÚùÚÂóäÜÐõÛòÖõÈóÚÃîÈìÚ¬èãÈóÚîøćÚØöćÿÂöćãèÃ­îÈìäøîØöć
ăÕ­äòÛâîÛìâóã 

ÂóäÖäèÉëîÛĀæñÜÐõÛòÖõÈóÚÃîÈëČóÚòÂÈóÚ Ü.Ü.ë. Ăì­ÅèóâëČóÅòÎÂòÛÜäñÿÕĆÚÿäøćîÈÂóä
Ü­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ ÊñÚòĈÚ ÂäñÛèÚÂóäáóãĂÚÖ¬óÈą ØòĈÈĂÚÂóäëøÛÅ­Ú ÖäèÉëîÛ
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ĀæñèõÿÅäóñì°Ã­îâúæÃîÈëČóÚòÂÈóÚ Ü.Ü.ë. É÷Èăâ¬ĀÖÂÖ¬óÈÉóÂÃîÈëČóÚòÂÈóÚ Ü.Ü.Ë. Āæñ
ëČóÚòÂÈóÚ ÜÜÈ. ĀÖ¬îã¬óÈĂÕ  
 
5.5 ÂäÔöé÷ÂêóÂäâëääßóÂä  
 
 ÂäâëääßóÂä (The Revenue Department) ÿÜĆÚîöÂìÚ¬èãÈóÚØöćÚ¬óëÚĂÉëČóìäòÛ
Âóäé÷ÂêóèõÿÅäóñì°ĀÚèÜÐõÛòÖõÿßøćîÚČóâóĂË­ÿÜĆÚĀÚèØóÈëČóìäòÛÂóäãÂäñÕòÛÂäñÛèÚÂóä
äèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈÂäâÛòÈÅòÛÅÕö āÕãÂäâëääßóÂäâöìÚ­óØöć
ëČóÅòÎĂÚÂóäÉòÕÿÂĆÛáóêö (Tax Collector) Ăì­ĀÂ¬äòÑÛóæÌ÷ćÈäèÛäèâĀæñÿÂĆÛÉóÂÑóÚäóãăÕ­Āæñ
ÑóÚÂóäÛäõāáÅáóãĂÚÜäñÿØé áóêöØöć×úÂÉòÕÿÂĆÛÜäñÂîÛÕ­èãáóêöìæóÂìæóãÜäñÿáØÖóâØöć
ÂÏìâóãÂČóìÚÕ îóØõ áóêöÿÈõÚăÕ­ÛùÅÅæÙääâÕó áóêöÿÈõÚăÕ­ÚõÖõÛùÅÅæ áóêöâúæÅ¬óÿßõćâ        
îóÂäĀëÖâÜ° áóêöÿÈõÚăÕ­ÜõāÖäÿæöãâ ìäøîáóêöĂÚæòÂêÔñîøćÚÖóâØöćÂÏìâóãÂČóìÚÕ  
 ÂäâëääßóÂäĀÛ¬ÈßøĈÚØöćÂóäÛäõÂóäîîÂÿÜĆÚáúâõáóÅÖ¬óÈą ØòćèÜäñÿØéăØãäèâ 12 áóÅ 
ÿäöãÂè¬ó ÿ́ÃÖßøĈÚØöćëääßóÂäµ ĀæñÕòÈăÕ­Âæ¬óèÃ­óÈÖ­Úè¬óìÚ­óØöćìæòÂÃîÈÂäâëääßóÂäÉñÿÜĆÚÿäøćîÈ
ÂóäìóäóãăÕ­ÿÃ­óäòÑ (ÂóäÉòÕÿÂĆÛáóêö) ìÚ­óØöćÕòÈÂæ¬óèãòÈäèâ×÷ÈÂóäÕČóÿÚõÚÅÕöÖ¬îÛùÅÅæ        
ìäøîÚõÖõÛùÅÅæØöćÿëöãáóêöăâ¬×úÂÖ­îÈ ÂóäèõÿÅäóñì°ĂÚäóãÈóÚèõÉòãÊÛòÛÚöĈÉñĂì­ÅèóâëČóÅòÎÂòÛ
ÂäñÛèÚÂóäĂÚÂóäëøÛÅ­Ú ÖõÕÖóâĀæñÖäèÉëîÛÃîÈÂäâëääßóÂäÖ¬îÂäÔöÂóäÿëöãáóêöăâ¬
×úÂÖ­îÈÌ÷ćÈëäùÜáóßäèâĀæñäóãæñÿîöãÕăÕ­ÕòÈÚöĈ  
 
 5.5.1 áóêöîóÂäÅ­óÈ Âóäã÷Õ îóãòÕĀæñÃóãØîÕÖæóÕ  
 
 ÂóäÿëöãáóêöÿÜĆÚìÚ­óØöćÃîÈØùÂÅÚØöćÖ­îÈÜÐõÛòÖõÌ÷ćÈÿÜĆÚÿäøćîÈëóÂæØöćØòćèāæÂÖ¬óÈĂì­Âóä
ãîâäòÛ āÕãìÚ­óØöćĂÚÂóäËČóäñáóêöãòÈÿÜĆÚìÚ­óØöćØöćëČóÅòÎØöćäîÈäòÛáóãĂÖ­äòÑÙääâÚúÎÃîÈÜäñÿØé
Ö¬óÈą ØòćèāæÂ äèâØòĈÈÜäñÿØéăØã ìæóãÜäñÿØéÉ÷ÈâöâóÖäÂóääúÜĀÛÛÖ¬óÈą ĂÚÂóäÜ­îÈÜäóâ
ÛùÅÅæØöćìæöÂÿæöćãÈÂóäËČóäñáóêöìäøîÿëöãáóêöØöćăâ¬×úÂÖ­îÈ ëČóìäòÛÜäñÿØéăØãâöâóÖäÂóä      
Ü­îÈÜäóâÂäÔöÂóäÿëöãáóêöØöćăâ¬×úÂÖ­îÈÕòÈØöćÜäóÂÐĂÚâóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂä         
Ì÷ćÈÛòÎÎòÖõè¬ó á́óêöîóÂäÌ÷ćÈÖ­îÈÿëöãìäøîÚČóë¬ÈÖóâæòÂêÔñÚöĈ ÿâøćî×÷ÈÂČóìÚÕËČóäñĀæ­è×­óâõăÕ­ÿëöã
ìäøîÚČóë¬È Ăì­×øîÿÜĆÚáóêöîóÂäÅ­óÈµ147  

ÉñÿìĆÚăÕ­è¬ó ÿâøćî×÷ÈÂČóìÚÕËČóäñáóêöîóÂäØöćÖ­îÈËČóäñĀæ­èãòÈâõăÕ­âöÂóäÿëöãìäøîÚČóë¬ÈĂì­
×úÂÖ­îÈĀæ­è ÂÏìâóã×øîè¬óÂäÔöÚöĈÿÜĆÚáóêöîóÂäÅ­óÈ ÊñÚòĈÚ ÿßøćîĂì­ăÕ­äòÛËČóäñáóêöîóÂä 
ÜäñâèæäòêÏóÂäĂì­îČóÚóÉîÙõÛÕöÂäâëääßóÂäĂÚÂóäëòćÈã÷Õ ìäøîîóãòÕĀæñÃóãØîÕÖæóÕ

                                                           

147. âóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂä ß.é. 2481.  
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Øäòßã°ëõÚÃîÈÝú­Ö­îÈäòÛÝõÕËîÛÿëöãáóêöîóÂä148 îČóÚóÉÕòÈÂæ¬óèăâ¬ÉČóÿÜĆÚÖ­îÈÃîĂì­éóæîîÂ
ìâóãã÷ÕìäøîëòćÈÂĆăÕ­ Ì÷ćÈîÙõÛÕöÂäâëääßóÂäëóâóä×âîÛĂì­äîÈîÙõÛÕöìäøîëääßóÂäÿÃÖ
ÕČóÿÚõÚÂóäăÕ­149 āÕãèõÙöÂóäã÷ÕĀæñÃóãØîÕÖæóÕØäòßã°ëõÚĂì­ÜÐõÛòÖõÖóâÜäñâèæÂÏìâóãèõÙö
ßõÉóäÔóÅèóâĀß¬ÈāÕãîÚùāæâ150 ë¬èÚèõÙöÂóäîóãòÕĂì­ÜÐõÛòÖõÖóâäñÿÛöãÛØöćîÙõÛÕöÂČóìÚÕāÕã
îÚùâòÖõäòÑâÚÖäö151  

ÿâøćîăÕ­äòÛÿÈõÚØöćăÕ­ÉóÂÂóäÃóãØîÕÖæóÕ ÂäâëääßóÂäëóâóä×ìòÂÅ¬óÙääâÿÚöãâ 
Å¬óĂË­É¬óãĂÚÂóäã÷ÕĀæñÃóãØîÕÖæóÕ ĀæñÿÈõÚáóêöîóÂäÅ­óÈ Āæñ×­óâöÿÈõÚÿìæøîĂì­ÅøÚĀÂ¬ÿÉ­óÃîÈ
Øäòßã°ëõÚÖ¬îăÜ152 ÂóäÕČóÿÚõÚÂóäÕòÈÂæ¬óèãòÈÅäîÛÅæùâ×÷ÈÂäÔöÚõÖõÛùÅÅæÕ­èãĀæñäèâÝú­ÿÜĆÚ
ìù­Úë¬èÚÉČóßèÂăâ¬ÉČóÂòÕÅèóâäòÛÝõÕĂÚì­óÈìù­Úë¬èÚÚõÖõÛùÅÅæÕ­èã153 ĀæñÿâøćîăÕ­âöÅČóëòćÈã÷Õìäøî
îóãòÕÖóââóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂäÕòÈÂæ¬óèăÜĀæ­è ÂÏìâóããòÈĂì­îČóÚóÉì­óââõĂì­Ýú­ĂÕ
ØČóæóã ã­óãăÜÿëöã Ì¬îÚÿä­Ú ìäøîāîÚăÜĂì­ĀÂ¬ÛùÅÅæîøćÚÌ÷ćÈØäòßã°ëõÚØöć×úÂã÷ÕìäøîîóãòÕ
ÕòÈÂæ¬óè154 Ýú­ĂÕÞ¬óÞøÚâöāØêÖóâÜäñâèæÂÏìâóãîóÎó âóÖäó 141,155 142156 Āæñ 369157  
 
                                                           

148. Ibid.  
149. Ibid. ëČóìäòÛÂäÔöÉòÈìèòÕîøćÚÚîÂÉóÂÂäùÈÿØßâìóÚÅä Ăì­Ýú­è¬óäóËÂóäÉòÈìèòÕìäøîÚóãîČóÿáîâö

îČóÚóÉÿË¬ÚÿÕöãèÂòÛîÙõÛÕöÂäâëääßóÂäáóãĂÚÿÃÖØ­îÈØöćÉòÈìèòÕìäøîîČóÿáîÚòĈÚ ĀÖ¬ëČóìäòÛ
ÚóãîČóÿáîÚòĈÚÉñĂË­îČóÚóÉëòćÈÃóãØîÕÖæóÕăÕ­Ö¬îÿâøćîăÕ­äòÛîÚùÎóÖÉóÂÝú­è¬óäóËÂóäÉòÈìèòÕ.  

150. ÕúäñÿÛöãÛÂäâëääßóÂäè¬óÕ­èãÂóäîîÂØČóÂóäÖäèÉÅ­Úìäøîã÷ÕÿßøćîÂóäÿä¬ÈäòÕáóêöîóÂäÅ­óÈ.  
151. ÕúäñÿÛöãÛÂäâëääßóÂäè¬óÕ­èãÂóäîóãòÕØäòßã°ëõÚÖóâÅèóâĂÚâóÖäó 12 Āì¬ÈÜäñâèæäòêÏóÂä.  
152. ßäñäóËÂČóìÚÕĀÂ­ăÃÿßõćâÿÖõâ (ÊÛòÛØöć 11) ß.é. 2525.  
153. ßäñäóËÂČóìÚÕĀÂ­ăÃÿßõćâÿÖõâ (ÊÛòÛØöć 12) ß.é. 2526.  
154. âóÖäó 12 Øèõ Āì¬ÈÜäñâèæäòêÏóÂä ß.é. 2481.  
155. âóÖäó 141 Āì¬ÈÜäñâèæÂÏìâóãîóÎó ß.é. 2499 ÛòÎÎòÖõè¬ó Ý́ú­ĂÕ×îÚ ØČóĂì­ÿëöãìóã ØČóæóã

ìäøîØČóĂì­ăä­ÜäñāãËÚ° Ì÷ćÈÖäóìäøîÿÅäøćîÈìâóãîòÚÿÉ­óßÚòÂÈóÚăÕ­ÜäñØòÛìäøîìâóãăè­ØöćëõćÈĂÕą ĂÚ
ÂóäÜÐõÛòÖõÂóäÖóâìÚ­óØöćÿßøćîÿÜĆÚìæòÂÑóÚĂÚÂóäã÷ÕîóãòÕ ìäøîäòÂêóëõćÈÚòĈÚą Ö­îÈäñèóÈāØêÉČóÅùÂ
ăâ¬ÿÂõÚëîÈÜö ìäøîÜäòÛăâ¬ÿÂõÚëöćßòÚÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛ ÉČóÅùÂăâ¬ÿÂõÚìÚ÷ćÈÜöìäøîÜäòÛăâ¬ÿÂõÚëîÈßòÚ
ÛóØìäøîØòĈÈÉČóØòĈÈÜäòÛµ.  

156. âóÖäó 142 Āì¬ÈÜäñâèæÂÏìâóãîóÎó ß.é. 2499 ÛòÎÎòÖõè¬ó Ý́ú­ĂÕØČóĂì­ÿëöãìóã ØČóæóã Ì¬îÚÿä­Ú 
ÿîóăÜÿëöã ìäøîØČóĂì­ëúÎìóãìäøîăä­ÜäñāãËÚ°Ì÷ćÈØäòßã°ëõÚìäøîÿîÂëóäĂÕ ą îòÚÿÉ­óßÚòÂÈóÚăÕ­ã÷Õ 
äòÂêóăè­ ìäøîëòćÈĂì­ë¬È ÿßøćîÿÜĆÚßãóÚìæòÂÑóÚ ìäøîÿßøćîÛòÈÅòÛÂóäĂì­ÿÜĆÚăÜÖóâÂÏìâóã ăâ¬è¬óÿÉ­ó
ßÚòÂÈóÚÉñäòÂêó Øäòßã° ìäøîÿîÂëóäÚòĈÚăè­ÿîÈìäøîëòćÈĂì­Ýú­ÚòĈÚìäøîÝú­îøćÚë¬ÈìäøîäòÂêó ăè­ÂĆÖóâÖ­îÈ
äñèóÈāØêÉČóÅùÂăâ¬ÿÂõÚëóâÜöìäøîÜäòÛăâ¬ÿÂõÚìÂßòÚÛóØ ìäøîØòĈÈÉČóØòĈÈÜäòÛµ.  

157. âóÖäó 369 Āì¬ÈÜäñâèæÂÏìâóãîóÎó ß.é. 2499 ÛòÎÎòÖõè¬ó Ý́ú­ĂÕÂäñØČóÕ­èãÜäñÂóäĂÕ ą Ăì­
ÜäñÂóé áóß āÇêÔó ìäøîÿîÂëóäĂÕØöćÿÉ­óßÚòÂÈóÚÝú­ÂäñØČóÂóäÖóâìÚ­óØöćÜõÕìäøî ĀëÕÈăè­ ìäøî
ëòćÈĂì­ÜõÕ ìäøîĀëÕÈăè­ ìæùÕ ÊöÂìäøîăä­ÜäñāãËÚ°Ö­îÈ äñèóÈāØêÜäòÛăâ¬ÿÂõÚì­óä­îãÛóØµ.  
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 5.5.2 ÃòĈÚÖîÚĀæñÂäñÛèÚÂóäÕČóÿÚõÚÈóÚ 
 
 ÂóäÕČóÿÚõÚÂóäÖ¬îÂäÔöáóêöîóÂäÅ­óÈÿÂöćãèÃ­îÈÂòÛÂäñÛèÚÂóäĂÚÂóäëøÛÅ­Ú ÖäèÉëîÛ 
îîÂìâóãÿäöãÂ ã÷ÕĀæñîóãòÕØäòßã°ëõÚÌ÷ćÈÂÏìâóãĂì­îČóÚóÉăè­îã¬óÈËòÕÿÉÚÕòÈØöćÜäóÂÐĂÚ
âóÖäó 12 ÖäöĀì¬ÈÜäñâèæäòêÏóÂäĀæñèóÈÂäîÛĀÚèÜÐõÛòÖõăè­è¬ó  
 

ÿ́ßøćîÜäñāãËÚ°ĂÚÂóäÕČóÿÚõÚÂóäÖóââóÖäó 12 Ăì­Ýú­âöîČóÚóÉÖóââóÖäó 12 ìäøî
ëääßóÂäÉòÈìèòÕâöîČóÚóÉ 
(1) îîÂìâóãÿäöãÂÝú­Ö­îÈäòÛÝõÕËČóäñáóêöîóÂäÅ­óÈĀæñÛùÅÅæĂÕą ØöćâöÿìÖùîòÚÿËøćîè¬óÉñ
ÿÜĆÚÜäñāãËÚ°ĀÂ¬ÂóäÉòÕÿÂĆÛáóêöîóÂäÅ­óÈâóĂì­×­îãÅČó  

(2) ëòćÈÛùÅÅæÕòÈÂæ¬óèĂÚ (1) Ăì­ÚČóÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚîøćÚîòÚÉČóÿÜĆÚĀÂ¬Âóä
ÉòÕÿÂĆÛáóêöîóÂäÅ­óÈâóÖäèÉëîÛ  

(3) îîÂÅČóëòćÈÿÜĆÚìÚòÈëøîĂì­ÿÉ­óßÚòÂÈóÚëääßóÂäØČóÂóäÖäèÉÅ­Úìäøîã÷ÕÛòÎËöÿîÂëóä
ìäøîìæòÂÑóÚîøćÚÃîÈÛùÅÅæÕòÈÂæ¬óèĂÚ (1)  

ÂóäÕČóÿÚõÚÂóäÖóâ (1) ìäøî (2) Ö­îÈĂì­ÿèæóæ¬èÈìÚ­óăâ¬Ú­îãÂè¬óÿÉĆÕèòÚÚòÛĀÖ¬èòÚăÕ­äòÛ
ìâóãÿäöãÂìäøîÅČóëòćÈ ÂóäîîÂÅČóëòćÈĀæñØČóÂóäÖóâ (3) Ö­îÈÿÜĆÚăÜÖóâäñÿÛöãÛØöćîÙõÛÕö
ÂČóìÚÕµ158 

 
 ÉñÿìĆÚăÕ­è¬ó ÃòĈÚÖîÚÜÐõÛòÖõÈóÚÖóââóÖäó 12 Öäö ÿÂöćãèÃ­îÈÂòÛÂóäÕČóÿÚõÚÈóÚÃîÈ
ÂäâëääßóÂäĂÚ 2 æòÂêÔñëČóÅòÎ ăÕ­ĀÂ¬  

(1) ÂóäÖäèÉÅ­Ú Āæñ  
(2) ÂóäîîÂìâóãÿäöãÂ  
ĀÖ¬æñÃòĈÚÖîÚĀæñÂäñÛèÚÂóäëóâóä×ëäùÜáóßäèâÕČóÿÚõÚÈóÚÃîÈÂäâëääßóÂäÿÜĆÚ

ÜäñÿÕĆÚăÕ­ÕòÈÚöĈ  
 
 (1) ÂóäÖäèÉÅ­Ú  
 
 ÂóäÖäèÉÅ­ÚÿÜĆÚÂäñÛèÚÂóäÃîÈÂóäëøÛÅ­ÚÃ­îâúæÌ÷ćÈ×øîè¬óÿÜĆÚäóËÂóäæòÛÖòĈÈĀÖ¬èòÚ
ëøÛëèÚìäøîÜäñâèæìæòÂÑóÚ āÕãâöÃòĈÚÖîÚĀæñäóãæñÿîöãÕÃîÈÂóäÜÐõÛòÖõÈóÚÕòÈÖóäóÈÖ¬îăÜÚöĈ  
 
 

                                                           

158. âóÖäó 12 Öäö Āì¬ÈÜäñâèæäòêÏóÂä ß.é. 2481.  



 

109 

ÖóäóÈØöć 7 ëäùÜÃòĈÚÖîÚĀæñÂóäÕČóÿÚõÚÈóÚĂÚÂóäÖäèÉÃîÈÂäâëääßóÂä 
æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä Ýú­äòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃ­îÈ 

1 îîÂÅČóëòćÈÖäèÉÅ­Ú ÉòÕØČóäóãÈóÚĀëÕÈÝæÂóäÿä¬ÈäòÕáóêöîóÂäÅ­óÈ ÿßøćîÿëÚîÝú­âöîČóÚóÉ
îîÂÅČóëòćÈØČóÂóäÖäèÉÅ­Ú  

 ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚ 

ÅČóëòćÈÖäèÉÅ­Ú 

ÉòÕØČóÅČóëòćÈĂì­ÖäèÉÅ­Ú āÕãÿÉ­óßÚòÂÈóÚØöćÉñÖäèÉÖ­îÈâöÉČóÚèÚăâ¬
Ú­îãÂè¬ó 3 ÅÚāÕãâöÃ­óäóËÂóäÜäñÿáØèõËóÂóäËČóÚóÎÂóäÃ÷ĈÚăÜ
ÿÜĆÚìòèìÚ­óÅÔñ  

 

ÿëÚîÅČóëòćÈĂì­ÖäèÉÅ­Ú   
ÅČóëòćÈÖäèÉÅ­Ú (1) ĀëÕÈĀÂ¬Ýú­äòÛÂóäÖäèÉÅ­Ú (2) ÖõÕëâùÕÅČóëòćÈÃîÈ
ìÚ¬èãÈóÚÝú­âöîČóÚóÉîîÂÅČóëòćÈ Āæñ (3) ÖõÕĂÚëČóÚèÚÿä¬ÈäòÕäóãÚòĈÚ  

èòÚØöćÖäèÉÅ­Ú 

ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚĀæñ
ÅÔñÕČóÿÚõÚÂóäØöćăÕ­äòÛÂóäĀÖ¬ÈÖòĈÈ 

ÅČóëòćÈĂì­ÖäèÉÅ­Ú 

ÉòÕÿÖäöãâÿîÂëóäĀæñÿÅäøćîÈâøîØöćÉČóÿÜĆÚ ăÕ­ĀÂ¬ ÅČóëòćÈã÷Õ ĀæñîóãòÕ
Øäòßã°ëõÚ ÿËøîÂ ÅäòćÈ ÕèÈÖäóëČóìäòÛÜäñØòÛÅäòćÈ ÛòÚØ÷ÂÝæÂóäÖäèÉ
Å­Ú ÛòÎËöäóãæñÿîöãÕØäòßã°ëõÚØöć×úÂã÷Õ/îóãòÕ ìÚòÈëøîëòÎÎóäòÂêó
Øäòßã°ëõÚ ĂÛäòÛÿîÂëóäĀæñìæòÂÑóÚÖ¬óÈą ĀÛÛÅČóĂì­Âóä Âæ¬îÈÿßøćî
ÛääÉùÛòÎËö  

  

2 èõÙöÂóäÖäèÉÅ­Ú ÂóäÖäèÉÅ­ÚÂäñØČóĂÚäñìè¬óÈÿèæóßäñîóØõÖã°Ã÷ĈÚ×÷ÈßäñîóØõÖã°ÖÂ 
ìäøîĂÚäñìè¬óÈÿèæóØČóÂóäÃîÈÝú­ÜäñÂîÛÂóäÚòĈÚ  

èòÚØöćÖäèÉÅ­Ú ÅÔñÕČóÿÚõÚÂóäØöćăÕ­äòÛÂóäĀÖ¬ÈÖòĈÈ 
ÿîÂëóäØöćÿÂöćãèÃ­îÈÖóâØöćäñÛù

ĂÚæČóÕòÛØöć 1 

ÿÉ­óßÚòÂÈóÚÖ­îÈĀÖ¬ÈÿÅäøćîÈĀÛÛÃ­óäóËÂóä ÿè­ÚĀÖ¬ÂäÔöîøćÚą Āæñ
Ö­îÈĀëÕÈÛòÖäĀæñÅČóëòćÈĂì­ÖäèÉÅ­ÚĂì­Ýú­äòÛÂóäÖäèÉØäóÛÂ¬îÚ 
ÂóäÖäèÉÅ­ÚÖ­îÈØČóÖ¬îìÚ­óÝú­äòÛÂóäÖäèÉìäøîÿÉ­óÃîÈ ×­óÝú­äòÛÂóä
ÖäèÉìäøîÿÉ­óÃîÈăâ¬îãú¬Ăì­ÛùÅÅæØöćîãú¬ Ô ë×óÚØöćÚòĈÚăÜÖóâÖòèâó ×­ó
ăâ¬ăÕ­Ăì­Ýú­äòÂêóë×óÚØöćÚòĈÚÌ÷ćÈîóãùÿÂõÚ 20 ÜöÿÜĆÚÝú­ÚČóØČóÂóäÖäèÉ  
ÂóäÖäèÉ×­óßÛÃîÈâöÅ¬óÃîÈÝú­Å­óÈáóêöîóÂä îóØõ ØîÈÅČó îòÎâÔö 
ÿÈõÚëÕìäøîÿîÂëóäëõØÙõ (āÊÚÕØöćÕõÚ ßòÚÙÛòÖä ìæòÂØäòßã° ÖäóëóäØöć
ÿÜæöćãÚâøî) Ăì­ÿÉ­óßÚòÂÈóÚã÷ÕìäøîîóãòÕăè­  
ÂóäÖäèÉ×­óăâ¬Āæ­èÿëäĆÉĂì­ÕČóÿÚõÚÂóäĂÚèòÚ×òÕăÜ  
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ÖóäóÈëäùÜëäùÜÃòĈÚÖîÚĀæñÂóäÕČóÿÚõÚÈóÚĂÚÂóäÖäèÉÃîÈÂäâëääßóÂä (Ö¬î) 

æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä Ýú­äòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃ­îÈ 
3 ÛòÚØ÷ÂÝæÂóä 
ÖäèÉÅ­Ú 

ÛòÚØ÷ÂÝæÂóäÖäèÉÅ­ÚÖóâĀÛÛ āÕãâöÃ­îÅèóâÕòÈÚöĈ èòÚØöćØČóÂóäÖäèÉÅ­Ú ÅÔñÕČóÿÚõÚÂóäØöćăÕ­äòÛÂóäĀÖ¬ÈÖòĈÈ ÿîÂëóäĂÚæČóÕòÛØöć 1 
- ÅČóëòćÈÂóäÖäèÉÅ­Ú 
- Ăì­ĀëÕÈËøćîÝú­äòÛÂóäÖäèÉÅ­Ú ìäøîÝú­ÚČóØČóÂóäÖäèÉÅ­Úăè­Ăì­ËòÕÿÉÚ 
- ăÕ­ØČóÂóäÖäèÉÅ­ÚÖòĈÈĀÖ¬ÿèæóĂÕ Āæ­èÿëäĆÉÿèæóĂÕ ÂóäÖäèÉÅ­Úâö
ÜòÎìóìäøîîùÜëääÅĂÕ āÕãÖ­îÈăâ¬ØČóĂì­Øäòßã°ëõÚÃîÈÝú­äòÛÂóäÖäèÉ
ÿëöãìóãÕ­èãÜäñÂóäĂÕ Āæñăâ¬ÂäñØÛÂäñÿØøîÚÂóäÕČóäÈËöèõÖÿÂõÚ
ÅèóâÉČóÿÜĆÚ  
- Ã­îâúæØöćÿÜĆÚÜäñāãËÚ°Ö¬îÂóäëøÛÅ­ÚØäòßã°ëõÚ 
- ÂóäÖäèÉÅ­ÚìóÂßÛè¬óÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚîøćÚÿÜĆÚ
ÜäñāãËÚ°ìäøîÿÂöćãèßòÚÂòÛÂóäÿëöãáóêöîóÂäÃîÈÝú­×úÂÖäèÉÅ­Ú Ăì­ã÷Õ
âóÕ­èãĀæñîîÂĂÛäòÛÿîÂëóäĀæñìæòÂÑóÚÖ¬óÈą ăè­ 

4 äóãÈóÚÝæÂóä
ÖäèÉÅ­Ú 

äóãÈóÚÝæÂóäÖäèÉÅ­ÚĂì­Ýú­æÈÚóâĂÚÅČóëòćÈÖäèÉÅ­ÚØäóÛ  ĂÚèòÚÖäèÉÅ­ÚìäøîèòÚ
ĀäÂØöćØČóÂóäÜÂÖõ 

ÅÔñÕČóÿÚõÚÂóäØöćăÕ­äòÛÂóäĀÖ¬ÈÖòĈÈ äóãÈóÚÝæÂóäÖäèÉÅ­ÚĀæñ
äóãÈóÚÂóäã÷Õ/îóãòÕØäòßã°ëõÚ äóãÈóÚÂóäã÷Õ/îóãòÕØäòßã°ëõÚĂì­Ýú­âöîČóÚóÉîîÂÅČóëòćÈã÷Õ/îóãòÕ

Øäòßã°ëõÚØäóÛ 
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ÖóäóÈØöć 8 ĀëÕÈÃòĈÚÖîÚÂóäîîÂìâóãÿäöãÂÃîÈÂäâëääßóÂä 
æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä Ýú­äòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃ­îÈ 

1 îîÂìâóãÿäöãÂ 1.1 ÉòÕØČóäóãÈóÚĀëÕÈÝæÂóäÿä¬ÈäòÕáóêöîóÂäÅ­óÈÿßøćîÿëÚîÝú­âö
îČóÚóÉîîÂìâóãÿäöãÂ  

 
ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚ ìâóãÿäöãÂ 

1.2 ÉòÕØČóìâóãÿäöãÂÖóâĀÛÛ Ì÷ćÈäñÛùäóãæñÿîöãÕĂì­ÅäÛ×­èÚ  
2 ë¬ÈìâóãÿäöãÂ 2.1 ë¬ÈØóÈăÜäêÔöã°æÈØñÿÛöãÚÖîÛäòÛ ìäøîÚČóăÜë¬È Ô áúâõæČóÿÚó  èòÚØöćîîÂìâóãÿäöãÂ 

ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚ ìâóãÿäöãÂ 
 2.2 ĂË­èõÙöÜõÕìâóã ĀØÚèõÙöÂóäØöćäñÛùĂÚ 2.1  èòÚØöćîîÂăÜë¬Èìâóã 

3 ăÖ¬ëèÚ  3.1 ăÖ¬ëèÚÃ­îâúæë¬èÚÖòèÃîÈÝú­ØöćäòÛìâóãÖäèÉ  

èòÚØöćÝú­×úÂîîÂìâóãÿäöãÂ 
âóßÛÖóâìâóã 

ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚ 

ÿîÂëóäØöćÿÂöćãèÃ­îÈÖóâØöćäñÛù
ĂÚæČóÕòÛØöć 1 

3.2 ăÖ¬ëèÚÑóÚñØóÈÅäîÛÅäòè  
3.3 ÂóäÖäèÉÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚÖ¬óÈą Ăì­ÿÉ­óßÚòÂÈóÚâù¬È
ÜäñÿÕĆÚÿßøćîÜäñāãËÚ°ĂÚÂóäÿä¬ÈäòÕÉòÕÿÂĆÛáóêöîóÂäÅ­óÈ ÿË¬Ú âö
Øäòßã°ëõÚĂÕÛ­óÈØöćÉñã÷ÕìäøîîóãòÕăÕ­  
3.4 ÿâøćîØČóÂóäăÖ¬ëèÚÿëäĆÉĀæ­èĂì­ÛòÚØ÷Â×­îãÅČóØùÂÂäÔö  
3.5 ÂóäăÖ¬ëèÚäóãĂÕãòÈăâ¬Āæ­èÿëäĆÉ ìóÂÝú­Å­óÈáóêöîóÂäìäøîÝú­äòÛ
ìâóãÿäöãÂã­óãáúâõæČóÿÚóĂì­ÕČóÿÚõÚÂóäÖóâäñÿÛöãÛØöćÂČóìÚÕ  
3.6 ÅČóĂì­ÂóäÃîÈÝú­Ăì­×­îãÅČóÿÜĆÚÿîÂëóäëČóÅòÎÃîÈØóÈäóËÂóä 
Ýú­ĂÕÉñÅòÕæîÂìäøîëČóÿÚóâõăÕ­ ÿè­ÚĀÖ¬ăÕ­äòÛîÚùâòÖõ  
3.7 ÿâøćîß­ÚÂČóìÚÕÿèæóØöćÂČóìÚÕĂì­ÖóâìâóãÿäöãÂ Ýú­×úÂîîÂ
ìâóãÿäöãÂăâ¬ÜÐõÛòÖõÖóâ Ăì­Ýú­âöîČóÚóÉîîÂìâóãÿäöãÂâöìÚòÈëøî
ÿÖøîÚĂì­Ýú­×úÂîîÂìâóãÿäöãÂÜÐõÛòÖõÖóâìâóãÿäöãÂ ìóÂÝú­×úÂîîÂ
ìâóãÿäöãÂãòÈăâ¬ÜÐõÛòÖõÖóâ Ăì­ÿÜäöãÛÿØöãÛÜäòÛăâ¬ÿÂõÚ 2,000 ÛóØ 
ìóÂÝú­ÂäñØČóÝõÕăâ¬ãõÚãîâĂì­ë¬ÈÿäøćîÈĂì­ëääßóÂäßøĈÚØöćÕČóÿÚõÚ
ÅÕöîóÎó  

áóãĂÚ 1 ÜöÚòÛĀÖ¬èòÚ
ÂäñØČóÅèóâÝõÕ 

 

 
 



 

112 

 
ÖóäóÈĀëÕÈÃòĈÚÖîÚÂóäîîÂìâóãÿäöãÂ (Ö¬î)  

æČóÕòÛ ÂäñÛèÚÂóä äóãæñÿîöãÕ äñãñÿèæóÕČóÿÚõÚÂóä Ýú­äòÛÝõÕËîÛ ÿîÂëóäØöćÿÂöćãèÃ­îÈ 
4 ÖäèÉëîÛÿîÂëóä
ĀæñäóãÈóÚÝæ 

4.1 Ăì­ÿÉ­óßÚòÂÈóÚÕČóÿÚõÚÂóäÖäèÉëîÛĀÖ¬æñäóãĂì­ÿëäĆÉáóãĂÚ 1 
ÿÕøîÚ ÚòÛĀÖ¬èòÚØöćÝú­äòÛìâóãÿäöãÂăÕ­âóßÛìäøîÂóäÖäèÉÅ­ÚÿëäĆÉ
Āæ­èĀÖ¬ÂäÔö äñãñÿèæóÕòÈÂæ¬óèîóÉÃãóãăÕ­ÅäòĈÈæñăâ¬ÿÂõÚ 3 ÿÕøîÚ  

áóãĂÚ 1 ÿÕøîÚÚòÛĀÖ¬
èòÚØöćÝú­äòÛìâóãÿäöãÂ
ăÕ­âóßÛìäøîØČóÂóä
ÖäèÉÅ­ÚÿëäĆÉ 

ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚ 

äóãÈóÚÂóäÖäèÉëîÛ  

4.2 ÂóäÖäèÉëîÛÛòÎËö ÿîÂëóäìäøîìæòÂÑóÚìóÂâöÿìÖùÿËøćîè¬óâöÂóä
ìæöÂÿæöćãÈáóêöîóÂäĂì­äóãÈóÚÝæÖ¬îÝú­ÛòÈÅòÛÛòÎËóÿßøćîÕČóÿÚõÚÂóä
Ö¬îăÜ  

èòÚØöćßÛÿìÖùè¬óìæöÂÿæöćãÈ 

4.3 ë¬ÈÿäøćîÈĂì­ìÚ¬èãÈóÚØöćÿÂöćãèÃ­îÈÕČóÿÚõÚÂóäÖóâØöćÝú­ÛòÈÅòÛÛòÎËó
ëòćÈÂóä  

 

5 ÅøÚÛòÎËöÿîÂëóä
ìäøîìæòÂÑóÚ 

5.1 ĂÚäñìè¬óÈÖäèÉëîÛìóÂÝú­ÿÜĆÚÿÉ­óÃîÈâöÅèóâÉČóÿÜĆÚØöćÉñÃîÅøÚ
ÿÜĆÚÂóäËòćèÅäóè Ăì­ìòèìÚ­óë¬èÚäóËÂóäÕČóÿÚõÚÂóäÖóâØöćÿìĆÚÅèä  

 

ÿÉ­óßÚòÂÈóÚÿÉ­óÃîÈëČóÚèÚ 

 

5.2 ÂäÔöÕČóÿÚõÚÂóäÖäèÉëîÛĀæ­èÿëäĆÉ ĀÖ¬ÂóäËČóäñÿÈõÚÅ¬óáóêö
îóÂäÅ­óÈãòÈăâ¬Āæ­èÿëäĆÉĂì­ÉòÕÛòÎËöÿîÂëóäìäøîìæòÂÑóÚÛääÉùÂæ¬îÈ
ìäøîìöÛì¬îĂì­ÿäöãÛä­îãĀæñÿÂĆÛäòÂêóÉÚÂè¬óÉñÕČóÿÚõÚÂóäÿÂöćãèÂòÛ
áóêöîóÂäÅ­óÈäóãÚòĈÚÉÚ×÷ÈØöćëùÕ  

  

5.3 ÿâøćîăÕ­ÚČóÿÈõÚâóËČóäñ×úÂÖ­îÈÅäÛ×­èÚĀæ­è Ăì­âóäòÛÅøÚÃîÈ
áóãĂÚÿèæóØöćÂČóìÚÕ  

  

5.4 ÂäÔöăâ¬âóäòÛÃîÈÅøÚĂì­ÿëÚîÝú­ÛòÈÅòÛÛòÎËóßõÉóäÔóëòćÈÂóä
ë¬ÈÅøÚìäøîëòćÈĂì­ÚČóăÜÿÂĆÛäòÂêóăè­  
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 (2) ÂóäîîÂìâóãÿäöãÂ  
 
 ĂÚÃòĈÚÖîÚÃîÈÂóäîîÂìâóãÿäöãÂ ÂäâëääßóÂäâöîČóÚóÉÿäöãÂÝú­ÿÂöćãèÃ­îÈâóĂì­×­îãÅČó
ĀæñÚČóÿîÂëóäìæòÂÑóÚØöćÿÜĆÚÜäñāãËÚ°Ö¬îÂóäÿä¬ÈäòÕáóêöîóÂäÅ­óÈâóĀëÕÈ ìäøîÂóäîîÂ
ìâóãÿäöãÂë¬èÚäóËÂóäìäøîÿîÂËÚÿßøćîÃîÃ­îâúæÂóä×øîÂääâëõØÙõċØäòßã°ëõÚ ìäøîëõØÙõÿäöãÂä­îÈ
Ö¬óÈ ą ÃîÈÝú­Å­óÈáóêöîóÂäìäøîÝú­âöë¬èÚăÕ­ÿëöã āÕãâöÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚÕòÈäóãæñÿîöãÕ    
ÖóâÖóäóÈØöć 8 Ã­óÈÖ­Ú  
 ÉñÿìĆÚăÕ­è¬ó ÂäñÛèÚÂóäĀæñÃòĈÚÖîÚÂóäÕČóÿÚõÚÈóÚÃîÈÂäâëääßóÂäÂäÔöØöćâö       
Âóäÿëöãáóêöăâ¬×úÂÖ­îÈ ÂÏìâóãĂì­îČóÚóÉîã¬óÈÂè­óÈÃèóÈĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæ äèâØòĈÈîČóÚóÉ   
ĂÚÂóäã÷ÕìäøîîóãòÕĀæñîČóÚóÉĂÚÂóäÿÜäöãÛÿØöãÛÜäòÛÂäÔöăâ¬ÜÐõÛòÖõÖóâ ÂäÔöÚöĈÉ÷ÈĀÖÂÖ¬óÈ
ÉóÂîČóÚóÉÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã°ÕòÈØöćèõÿÅäóñì°ăè­ĂÚÛØØöć 3 Ì÷ćÈâöîã¬óÈÉČóÂòÕáóãĂÖ­
ÛØÛòÎÎòÖõĀì¬ÈÂÏìâóã ÂäÔöÉñÚČóăÜßõÉóäÔóØÛØèÚĂÚÛØØöć 6 Ö¬îăÜ  
 
 (3) ÛØÂČóìÚÕāØê  
 
 ëČóìäòÛāØêØöćæÈĀÂ¬Ýú­ìæöÂÿæöćãÈáóêöìäøîËČóäñáóêöăâ¬×úÂÖ­îÈâöÅèóâÝõÕØòĈÈØóÈĀß¬È îóØõ 
Âóäã÷ÕìäøîîóãòÕØäòßã°ëõÚÕòÈØöćèõÿÅäóñì°Ã­óÈÖ­Ú ĀæñāØêØóÈîóÎó ÿË¬ÚÂóäÿÜäöãÛÿØöãÛÜäòÛ 
ìäøîÂóäÉČóÅùÂ ĀæñëČóìäòÛÂäÔöËóèÖ¬óÈËóÖõØöćÿëöãáóêöăâ¬×úÂÖ­îÈîóÉ×úÂÿÚäÿØé (Deportation) 
ìäøîãõćÈÂè¬óÚòĈÚîóÉ×úÂ×îÚëòÎËóÖõ ÂäÔöØöćăÕ­äòÛëòÎËóÖõăÕ­ÿË¬ÚÂòÚ159  
 
5.6 ÛØëäùÜ  
 
 ÛØÚöĈăÕ­Âæ¬óè×÷ÈĀÚèÜÐõÛòÖõÃîÈìÚ¬èãÈóÚØóÈäóËÂóäÃîÈăØãØöćâöÂóäÕČóÿÚõÚÈóÚ
ÿÂöćãèÂòÛÂóäëøÛÅ­Ú ÖäèÉëîÛĀæñèõÿÅäóñì°Øäòßã°ëõÚ āÕãé÷ÂêóÂäÔöÃîÈëČóÚòÂÈóÚ
ÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóäØùÉäõÖĀì¬ÈËóÖõ ëČóÚòÂÈóÚÜ­îÈÂòÚĀæñÜäóÛÜäóâÂóä
àîÂÿÈõÚ ëČóÚòÂÈóÚÅÔñÂääâÂóäÜ­îÈÂòÚĀæñÜäóÛÜäóâãóÿëßÖõÕ ĀæñÂäâëääßóÂäÂäÔöÂóä
ÕČóÿÚõÚÂóäÖ¬îÝú­Øöćÿëöãáóêöăâ¬×úÂÖ­îÈ ĀæñÉóÂÂóäé÷ÂêóèõÿÅäóñì°ßÛè¬ó ÂÏìâóãĂì­îČóÚóÉĀÂ¬
ìÚ¬èãÈóÚØöćÚČóâóèõÿÅäóñì°ăè­îã¬óÈÂè­óÈÃèóÈë¬ÈÝæĂì­ÂóäÿÃ­ó×÷ÈÃ­îâúæÃîÈìÚ¬èãÈóÚÕòÈÂæ¬óè
ÿÜĆÚăÜăÕ­îã¬óÈÿÜĆÚäñÛÛĀæñâöÜäñëõØÙõÝæÂè¬óÃîÈÂäâÛòÈÅòÛÅÕöÌ÷ćÈâöÃ­îÉČóÂòÕÿäøćîÈÛØÛòÎÎòÖõ
Āì¬ÈÂÏìâóã  

                                                           

159. Ã­î 11 äñÿÛöãÛÂäâëääßóÂäè¬óÕ­èãÂóäÿä¬ÈäòÕÉòÕÿÂĆÛáóêöîóÂäÅ­óÈ ß.é. 2545.  



 

114 

 ÚîÂÿìÚøîÉóÂÛØÛòÎÎòÖõĀì¬ÈÂÏìâóãØöćĂì­îČóÚóÉĂÚÂóäÕČóÿÚõÚÂóäÖ¬îÝú­âöÿÂöćãèÃ­îÈ
îã¬óÈÂè­óÈÃèóÈ ÂäñÛèÚÂóäáóãĂÚÃîÈìÚ¬èãÈóÚØòĈÈ 4 ìÚ¬èãÈóÚØöćÚČóâóé÷ÂêóèõÿÅäóñì°ãòÈâö
äñÛÛãõćÈÂè¬óāÕãÿÊßóñÂäÔö ÜÜÈ. ĀæñÂäâëääßóÂä ÊñÚòĈÚ Âóäé÷ÂêóèõÉòãĂÚÅäòĈÈÚöĈÌ÷ćÈâö
èòÖ×ùÜäñëÈÅ°ëČóÅòÎÿßøćîãÂäñÕòÛÜäñëõØÙõáóßĂÚÂóäëøÛÅ­Ú ÖäèÉëîÛĀæñÉòÕÂóäØäòßã°ëõÚÃîÈ
ÛùÅÅææ­âæñæóãÉñÚČóÝæÂóäé÷ÂêóÃîÈĀÚèÜÐõÛòÖõÃîÈìÚ¬èãÈóÚØòĈÈ 4 ìÚ¬èãÈóÚÕòÈÂæ¬óèâóÿÜĆÚ
ÑóÚĂÚÂóäèõÿÅäóñì°ÿßøćîãÂäñÕòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãĂÚÛØÖ¬îăÜ  
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ÛØØöć 6 
ÂóäÜäòÛÜäùÈÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ

æ­âæñæóãîã¬óÈâöÜäñëõØÙõáóß 
 
 
 
6.1 ÛØÚČó  
 

ÕòÈØöćăÕ­èõÿÅäóñì°ăè­ĂÚÛØØöć 3 è¬óÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÿÜĆÚÂæăÂ 
ëČóÅòÎØöćë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã160 ĀæñÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã
ÿÜĆÚÖòèËöĈØöćÙÚóÅóäāæÂăÕ­ÉòÕØČóÃ÷ĈÚăè­ ÿßøćîÿÜĆÚÃ­îâúæĀëÕÈ×÷ÈÅèóâãóÂÈ¬óãĂÚÂóäÿÃ­óăÜ
ÜäñÂîÛÙùäÂõÉ ĀæñÂóäæÈØùÚÃîÈÜäñÿØéÖ¬óÈ ą ØòćèāæÂ161 Âæ¬óèăÕ­è¬ó ÂäñÛèÚÂóäëøÛÅ­ÚĀæñ
ÖäèÉëîÛØäòßã°ëõÚÿÜĆÚÂäñÛèÚÂóäØöćâöÅèóâëČóÅòÎîã¬óÈãõćÈĀæñÿÜĆÚîÈÅ°ÜäñÂîÛëČóÅòÎ         
ØöćÖ­îÈßõÉóäÔóÿÜĆÚæČóÕòÛĀäÂ ìóÂÂäñÛèÚÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈëóâóä×ÕČóÿÚõÚÂóä  
ăÕ­îã¬óÈ×úÂÖ­îÈ ĀæñäèÕÿäĆèã¬îâë¬ÈÝæÖ¬îÜäñëõØÙõáóßÃîÈÂäñÛèÚÂóääèÛäèâĀæñÂóäÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã ÊñÚòĈÚ ìóÂăâ¬âöäñÛÛÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈØöćÕö ã¬îâëä­óÈ
îùÜëääÅĂÚÂóääèÛäèâ ÉòÕÂóäĀæñĀÜäëáóßØäòßã°ëõÚÃîÈæúÂìÚöĈ ë¬ÈÝæÖ¬îÂóäÕČóÿÚõÚÈóÚ   
ÖóâÂÏìâóãÃîÈÂäâÛòÈÅòÛÅÕöĀæñÂóäĀÂ­ăÃÜòÎìóæ­âæñæóãØöćÿÜĆÚÖòèËöĈèòÕØöćëČóÅòÎÕòÈÂæ¬óè  
ÛØÚöĈÉñé÷ÂêóèõÿÅäóñì°ÿßøćîìóĀÚèØóÈĂÚÂóäĀÂ­ăÃÜòÎìóĀæñÜäòÛÜäùÈÂäñÛèÚÂóäëøÛÅ­Ú
Øäòßã°ëõÚÃîÈæúÂìÚöĈāÕãÂóäÚČóäñÛÛÿØÅāÚāæãöëóäëÚÿØéâóĂË­ĂÚäñÛÛÂóäëøÛÅ­ÚĀæñ
ÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîëä­óÈÜäñëõØÙõáóßĂÚÂóääèÛäèâØäòßã°ëõÚÃîÈÛùÅÅæ
æ­âæñæóã  

ÚîÂÿìÚøîÉóÂÂóäëä­óÈÂäñÛèÚÂóääèÛäèâØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãĂì­âö
ÜäñëõØÙõáóßãõćÈÃ÷ĈÚĀæ­è ÛØÚöĈÉñèõÿÅäóñì°ÿßøćîìóĀÚèØóÈĂÚÂóäÉòÕÂóäØäòßã°ëõÚÃîÈÛùÅÅæ
æ­âæñæóãāÕãèõÙöÂóäîøćÚÚîÂÿìÚøîÉóÂèõÙöÂóäÃóãØîÕÖæóÕ āÕãèõÙöØöćÚõãâĂË­âóÂØöćëùÕĂÚÜòÉÉùÛòÚ
ÕòÈØöćăÕ­èõÿÅäóñì°ăè­ĂÚÛØØöć 4162 ÅøîèõÙöÂóäÜäñÿâõÚâúæÅ¬óÃîÈØäòßã°ëõÚØóÈÜòÎÎóÿßøćîÜäñāãËÚ°
ĂÚÂóäÛòÈÅòÛÅÕö ÛØÚöĈÉñèóÈÂäîÛĀÚèÜÐõÛòÖõĀæñìæòÂÿÂÔÒ°ĂÚÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚ    

                                                           

160. ÕúÛØØöć 3 ĂÚë¬èÚØöćÿÂöćãèÂòÛÜòÎìóÿËõÈÂäñÛèÚÂóäĀæñÂæăÂĂÚÂóäÛòÈÅòÛÅÕöæ­âæñæóã.  
161. ÕúÛØØöć 4 ĂÚë¬èÚØöćÿÂöćãèÂòÛÂóäĀÂ­ăÃÜòÎìóÂóäæ­âæñæóã (Resolving Insolvency).  
162. ÕúÛØØöć 4 ĂÚìòèÃ­îØöć 4.4 ÿäøćîÈ ä́ñÛÛÂóäÉòÕÂóäØäòßã°ëõÚæúÂìÚöĈāÕãèõÙöÂóäÜäñÿâõÚâúæÅ¬óØäòßã°ëõÚ

ÿÜĆÚØäòßã°ëõÚØóÈÜòÎÎóµ.  
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ØóÈÜòÎÎóÿßøćîĂË­ÿÜĆÚĀÚèØóÈĂÚáóÅÜÐõÛòÖõ äèâÖæîÕØòĈÈÂóäØÛØèÚÃ­îÉČóÂòÕÃîÈÛØÛòÎÎòÖõ
Āì¬ÈÂÏìâóãĀæñāÅäÈëä­óÈÿËõÈë×óÛòÚÃîÈÂäâÛòÈÅòÛÅÕöÿßøćîĀëèÈìóĀÚèØóÈĂÚÂóäÜäòÛÜäùÈ
ÛØÛòÎÎòÖõÂÏìâóãĀæñāÅäÈëä­óÈÃîÈîÈÅ°ÂäîòÚÉñë¬ÈÝæÖ¬îÜäñëõØÙõáóßĂÚÂóäÕČóÿÚõÚÈóÚ     
ØöćÿÂöćãèÂòÛÂóäÛòÈÅòÛÅÕöæ­âæñæóãăÕ­Ö¬îăÜ  
 
6.2 Âóäëä­óÈÂæăÂĀæñÂäñÛèÚÂóäĂÚÂóääèÛäèâĀæñÉòÕÂóäØäòßã°ëõÚ
 ÃîÈÛùÅÅææ­âæñæóã : ĀÚèØóÈĀÂ­ăÃÜòÎìóāÕãĂË­äñÛÛÿØÅāÚāæãö
 ëóäëÚÿØé 
 
 ÜòÎìóĀæñîùÜëääÅëČóÅòÎÜäñÂóäìÚ÷ćÈØöćë¬ÈÝæÖ¬îÂäñÛèÚÂóääèÛäèâĀæñÉòÕÂóä
Øäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóã Åøî ÜòÎìóĂÚÂóäÿÃ­ó×÷ÈÃ­îâúæÿÂöćãèÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈ ÊñÚòĈÚ 
ĀÚèØóÈĀÂ­ăÃÜòÎìóÕòÈÂæ¬óè Åøî ÂóäÉòÕØČóäñÛÛëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈÿßøćîÜäñāãËÚ°     
ĂÚÂóäÜÐõÛòÖõìÚ­óØöćÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° ĀæñÂóäÉòÕØČóäñÛÛÑóÚÃ­îâúæ                  
ØöćâöÂóäÿËøćîâāãÈÃ­îâúæäñìè¬óÈìÚ¬èãÈóÚĀæñîÈÅ°ÂäÖ¬óÈ ą ØòĈÈáóÅäòÑĀæñÿîÂËÚ  
 

6.2.1 ĀÚèØóÈĀÂ­ăÃÜòÎìóĂÚÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈ 
 

ëøÛÿÚøćîÈâóÉóÂÅèóâÉäõÈØöćè¬óÜòÉÉùÛòÚîÈÅ°ÂäØòĈÈáóÅäòÑĀæñÿîÂËÚâöÂóäÿÂĆÛÃ­îâúæ
ÿßõćâÃ÷ĈÚÿÜĆÚîã¬óÈâóÂ Öòèîã¬óÈÿË¬Ú ÙÚóÅóäĀæñë×óÛòÚÂóäÿÈõÚ âöÂóäÿÂĆÛÃ­îâúæè¬óæúÂÅ­óäóãĂÕ 
âöÂóäĂË­ÛäõÂóäĀæñÝæõÖáòÔÒ°ĂÕÃîÈØóÈÙÚóÅóä ĀæñâöÂóäÿÂĆÛÛòÚØ÷ÂÃ­îâúæÅèóâëòâßòÚÙ°    
ÃîÈæúÂÅ­óÂòÛÛùÅÅæî­óÈîõÈÕòÈØöćăÕ­âöÂóäãÂÖòèîã¬óÈĂÚÛØØöć 3 ĀæñÂäÔöÃîÈÂäâØöćÕõÚâöÂóäÿÂĆÛ
Ã­îâúæÃîÈāÊÚÕØöćÕõÚè¬óÝú­ĂÕÿÜĆÚÿÉ­óÃîÈ äèâ×÷ÈäóÅóÜäñÿâõÚÃîÈØöćÕõÚ ĀæñĂÚë¬èÚÂäÔöÃîÈ
ÖæóÕìæòÂØäòßã°ĀæñÂäâßòÓÚóÙùäÂõÉÂóäÅ­ó âöÂóäÿÂĆÛÃ­îâúæè¬óÛùÅÅæĂÕâöÂóä×øîìù­Úîãú¬ØöćÛäõêòØ
ìäøîìù­ÚĂÚÛäõêòØâöâúæÅ¬óÿØ¬óĂÕ ìäøîÂäÔöÃîÈëČóÚòÂÈóÚ ÜÜÈ. ØöćâöÑóÚÃ­îâúæßøĈÚÑóÚăè­ĂË­ĂÚÂóä
ëøÛÅ­ÚÃ­îâúæØäòßã°ëõÚÃîÈÝú­Ö­îÈìóÂäñØČóÅèóâÝõÕÿÂöćãèÂòÛÂóäàîÂÿÈõÚĂÚÿÛøĈîÈÖ­Ú Âæ¬óèăÕ­è¬ó 
îÈÅ°Âäÿìæ¬óÚöĈ ÿÜĆÚÝú­äòÛÝõÕËîÛāÕãÖäÈÂòÛÃ­îâúæĀÖ¬æñÜäñÿáØØöćÂäâÛòÈÅòÛÅÕöëóâóä×ÚČóâóĂË­
ÜäñāãËÚ°ĂÚÂóäëøÛÅ­ÚĀæñÖäèÉëîÛØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ­ ÊñÚòĈÚ ĀÚèØóÈØöćÿìâóñëâØöćëùÕ   
ĂÚÂóäÉòÕØČóäñÛÛÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈÛùÅÅææ­âæñæóãÃîÈÂäâÛòÈÅòÛÅÕöÅøîÂóäÜäñëóÚÈóÚ
Āæñëä­óÈÅèóâä¬èââøîÂòÛîÈÅ°Âäÿìæ¬óÚöĈ ĀæñÉòÕØČóäñÛÛÑóÚÃ­îâúæÂæóÈăè­ØöćÂäâÛòÈÅòÛÅÕö 
(æòÂêÔñÅæ­óãÅæ÷ÈÂòÛÃîÈëČóÚòÂÈóÚ ÜÜÈ.) āÕãäèÛäèâÃ­îâúæÉóÂîÈÅ°ÂäÖ¬óÈ ą ÕòÈÂæ¬óè
Ã­óÈÖ­Ú ëäùÜÿÜĆÚÂäîÛĀÚèÅõÕÃîÈÂóäëä­óÈÂäñÛèÚÂóääñÛÛÿØÅāÚāæãöëóäëÚÿØéØöćĂË­ĂÚÂóä
ëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈăÕ­ÕòÈáóßØöć 5.  
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ÂóäăÕ­âóÌ÷ćÈÃ­îâúæØöćÿÜĆÚ
ÜäñāãËÚ°ĀæñÿÂöćãèÃ­îÈÂòÛ
Øäòßã°ëõÚÃîÈæúÂìÚöĈÉóÂ
îÈÅ°ÂäØöćÿÂöćãèÃ­îÈ

ëä­óÈäñÛÛÑóÚÃ­îâúæÂæóÈ
ăè­ØöćÂäâÛòÈÅòÛÅÕö Ì÷ćÈ
äèÛäèâÃ­îâúæÉóÂîÈÅ°ÂäÔ°
Ö¬óÈą ØöćăÕ­Âæ¬óèâó

ØČóäñÛÛëøÛÅ­ÚØöćĂË­ÈóÚÈ¬óã
ëČóìäòÛÿÉ­óßÚòÂÈóÚßõØòÂêØäòßã°

 
áóßØöć 5. ÂäñÛèÚÂóääñÛÛÿØÅāÚāæãöĀæñëóäëÚÿØéØöćĂË­ĂÚÂóäëøÛÅ­ÚØäòßã°ëõÚÃîÈæúÂìÚöĈ 

 
 
 

 
 
 
 

ëČóìäòÛÂäñÛèÚÂóäĂÚÂóäëä­óÈäñÛÛÿØÅāÚāæãöëóäëÚÿØéÉČóÿÜĆÚÖ­îÈÿäõćâÖ­ÚÉóÂ    
ÂóäăÕ­âóÌ÷ćÈÃ­îâúæØöćÿÜĆÚÜäñāãËÚ°ĀæñÿÂöćãèÃ­îÈÂòÛØäòßã°ëõÚÃîÈæúÂìÚöĈ ÿßøćîëóâóä×ßòÓÚóăÜëú¬
ÂóäÉòÕØČóäñÛÛÑóÚÃ­îâúæÂæóÈ (Database) ăè­ØöćÂäâÛòÈÅòÛÅÕö ĀæñëČóìäòÛÃ­îâúæØöćÉČóÿÜĆÚ
ÉñÖ­îÈäèÛäèâĀæñÉòÕìóâóÿßøćîÛääÉùăè­ĂÚÑóÚÃ­îâúæÉñăÕ­ÉóÂÂóääèÛäèâÃ­îâúæÉóÂîÈÅ°Âä
Ö¬óÈą ÕòÈØöćăÕ­Âæ¬óèâóÃ­óÈÖ­Ú āÕãäñÛÛÑóÚÃ­îâúæÕòÈÂæ¬óèÉñÖ­îÈâöÅèóâÿäöãÛÈ¬óãĀæñâöäñÛÛ
ÂóäëøÛÅ­Ú (Search Engine) ØöćĂË­ÈóÚÈ¬óã ăâ¬ãù¬ÈãóÂìäøîÌòÛÌ­îÚÉÚÿÂõÚăÜ (Complications) 
ëČóìäòÛÂóäĂË­ÈóÚÃîÈÿÉ­óßÚòÂÈóÚßõØòÂê°Øäòßã° (äèâ×÷ÈÿÉ­óßÚòÂÈóÚÛòÈÅòÛÅÕö)  

îã¬óÈăäÂĆÖóâ Ã­îâúæØöćÉñÚČóâóÛääÉùăè­ĂÚäñÛÛÑóÚÃ­îâúæÂæóÈÕòÈÂæ¬óè ÅèäâöÂóäæČóÕòÛ
ÅèóâëČóÅòÎÃîÈÃ­îâúæ ĀæñÉČóÂòÕÿÊßóñÃ­îâúæÜäñÿáØØöćÿÂöćãèßòÚÂòÛÂóäÜÐõÛòÖõìÚ­óØöćĀæñ
áóäñÂõÉÃîÈÂäâÛòÈÅòÛÅÕö ÂóäæČóÕòÛÅèóâëČóÅòÎÃîÈÃ­îâúæĀæñÂóäÖöÂäîÛÅèóâëČóÅòÎÃîÈ
Ã­îâúæÕòÈÂæ¬óè ÿÜĆÚëõćÈØöćëČóÅòÎîã¬óÈãõćÈëČóìäòÛÂóäÉòÕØČóäñÛÛÑóÚÃ­îâúæØóÈÿØÅāÚāæãö
ëóäëÚÿØé ÿÚøćîÈÉóÂìóÂÃ­îâúæÂè­óÈÃèóÈâóÂÿÂõÚăÜã¬îâë¬ÈÝæÖ¬îÂóäÛòÚØ÷ÂÃ­îâúæĂÚäñÛÛ
ÑóÚÃ­îâúæ ĀæñÃÚóÕÑóÚÃ­îâúæØöćĂìÎ¬āÖÿÂõÚăÜ Ì÷ćÈë¬ÈÝæĀæñÂ¬îĂì­ÿÂõÕÅèóâÌòÛÌ­îÚãù¬ÈãóÂ    
Ö¬îÂóäĂË­ÈóÚĂÚØóÈÜÐõÛòÖõ  

ÊñÚòĈÚ ĂÚâùââîÈÃîÈÂóäîîÂĀÛÛäñÛÛÑóÚÃ­îâúæ ÉñÿäöãÂÂóäÖöÂäîÛĀæñÂóäîÙõÛóã
ÅèóâÖ­îÈÂóäÿìæ¬óÚöĈè¬ó Ã́­îÂČóìÚÕÅèóâÖ­îÈÂóäµ (Requirement) Ì÷ćÈäóãæñÿîöãÕāÕãëòÈÿÃÜ
ÃîÈÃ­îÂČóìÚÕÅèóâÖ­îÈÂóäëČóìäòÛäñÛÛëøÛÅ­ÚëõÚØäòßã°ÃîÈæúÂìÚöĈ āÕãëóâóä×ĀÛ¬ÈîîÂăÕ­




